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Tta  first  edition  of  this  book  was  published  in  1913.    At  that 

time  I  wrote :  "  It  is  a  matter  of  common  obscn^ation  that  during 

^tbe  opening  years  of  the  twentieth  century  there  has  been,  in 

^■nany  portions  of  the  civilized  world,  a  substantial  quickening  of 

Hhtmst  in  the  prindples  and  problemsi  of  human  government. 

VThe  United  States  is  happily  among  those  countries  in  which 

iMi  development  has  taken  place,  and  wc  have  seen  in  recent 

limes  not  only  the  organization  of  societies  and  the  establishment 

of  journals  designed  to  foster  research  within  the  field,  but  also 

Hi  rrmarkablc  multiplication    and  strengthening  of    courses  in 

Hfioliiiciil  science  offered  to  students  in  our  colleges  and  uni- 

Hvn^tics,  as  well  as  the  establishment  of  clubs,  forums,  extension 

^ttiursci,  and  other  facilities  for  increasing  political  information 

and  stimulating  political  thinking  on  the  part  of  the  people  at 

large."    The  book  aimed  to  promote  the  intelligent  study  of 

gtnwiuncnt,  on  comparative  lines,  by  supplying  working  dc- 

KriptioQS  of  the  governments  anrt  parties  of  both  the  larger  and 

sntller  states  of  western  and  central  Europe. 

Since  1913  the  structure,  functions,  and  problems  of  govern- 
nwnt  have  undergone  important  changes  in  every  European 
JUte;  in  Germany,  Russia,  and  the  former  Dual  Monarchy, 
Aiuuia-Hungary,  reconstruction  has  sprung  from  overt  revo- 
Iwion.  The  volume  has  accordingly  been  rewritten  throughout, 
not  only  with  a  view  to  better  adaptation  of  contents  and  pro- 
I»rtion5  to  text-book  use,  but  in  order  to  take  due  account  of 
the  far-reaching  developments  of  the  war  period.  It  is  hardly 
ntCtesary  to  say  that  many  European  governmental  systems  are 
*tiUin  an  exceptionally  fluid  state,  and  that  parly  alignments, 
HOtibly  in  Great  Britain,  tiermany,  and  Russia,  are  unusually 
unstable.  Tliere  is,  however,  no  such  thing  as  lixity  or  finality 
in  poUtics;  the  uncertainties  that  surround  the  European 
political  situation  to-day  differ,  after  all,  only  in  degree  from  those 
"ith  which  the  student  has  always  to  reckon.  Furthermore, 
stody  of  the  principles  and  methods  of  government  is  never  so 
prafilablc  as  when  great  political  changes  are  taking  place  before 
'  .«ycs. 


viii  PREFACE 

The  general  plan  of  the  present  volume  differs  from  that  of  the 
first  edition.  A  number  of  chapters  dealing  with  the  govern- 
ments of  minor  states  have  been  omitted.  Chapters  devoted  to 
Aiistria-Hungary  have  likewise  been  dropped,  and  no  attempt 
has  been  made  to  cover  the  governments  of  the  several  lesser 
states  which  have  risen  from  the  wreckage  of  the  former  Habs- 
burg  dominion.  On  the  other  band,  the  space  allotted  to  Great 
Britain  is  ahnost  doubled,  that  given  to  France  is  practically 
tripled,  and  a  closing  chapter  undertakes  to  set  forth  the  salient 
features  of  soviet  government  in  Russia.  Italy  continues  to 
be  treated  somewhat  briefly,  because  of  the  general  similarity 
of  the  Italian  and  French  political  systems.  Switzerland  is 
dealt  with  substantially  as  before.  In  the  case  of  Germany  I 
have  decided  to  retain  chapters  describing  the  governments  and 
parties  both  of  the  Empire  and  of  Prussia  up  to  1918,  partly 
because  every  student  of  comparative  government  ought  to  be 
familiar  with  the  former  German  system,  and  partly  because 
more  of  the  old  system  than  is  commonly  supposed  survives  in 
the  new.  I  have,  however,  added  two  chapters  which  are 
designed  to  outline  German  political  development  during  the 
Great  War  and  to  describe  the  republican  institutions  set  up  in 
1918.  In  this  portion  of  the  book  I  have  drawn  freely  upon 
chapters  which  appeared  in  a  volume  prepared  in  collaboration 
with  Dr.  Charles  A.  Beard  and  published  in  1918  under  the  title 
"National  Governments  and  the  World  War." 

Frederic  Austin  Ogg 

Madison,  Wisconsin, 
August  10, 1910. 
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GOVERNMENTS  OF  EUROPE 

PART  I 

GOVERNMENT  AND  POLmcS  OF  GREAT 
BRITAIN   AND   IRELAND 

CHAPTER  I 


FOONDATIONS  OF  THE  COHSTrTUTlOH 

EogUnd's  Political  Importance.  —  "  England,"  says  a  modern 
tiiitorian,  "  has  taken  the  lead  in  wiving  the  problem  of  con- 
flttuiioaal  governmciU  ;  of  govcrtiment,  that  is,  with  authority, 
bill  limited  by  law,  controlled  by  opinion,  and  respecting  per- 
sonri  right  and  freedom.  Tliis  she  has  done  for  the  world,  and 
bnein  lies  the  world's  chief  interest  in  her  history."  '  In  enter- 
ing upon  a  study  of  the  governmental  sysli-ms  of  contemporary 
Esiopc  it  is  natural,  thcrcfort.  to  begin  with  Kngland  —  with 
tlie&ation  that  has  achieveii  as  great  distinction  in  Ihc  practice 
ind  diffusion  of  political  dcmocrttty  as  did  the  Hebrews  in  re- 
liRion,  the  Greeks  in  sculpture  and  architecture,  and  the  Romans 
in  Uw  and  war.  Nowhere  else  can  one  observe  a  political  develop- 
iDtot  so  orderly,  continuous,  and  prolonged.  The  governmental 
fcnns  and  methods  of  no  other  stale  have  been  studied  with 
iinater  interest  or  copied  with  better  results.  The  public  policy 
ol  no  other  organized  body  of  men  has  been  more  influential  in 
slttping  the  progress,  social  and  economic  as  well  as  political,  of 
ihedviliied  world. 

•■"or  ihe  .American  student,  furthermore,  the  approach  to  the 
P>«ninicnts  of  the  European  continent  is  likely  to  be  made 
**sw  and  more  inviting  by  acquaintance  with  a  system  of 
poStjcd  institutions  which  lies  at  the  root  of  much  that  is  both 
American  and  continental.  There  are,  it  is  true,  not  a  few  re- 
ipKls  in  which  the  governmental  system  of  the  United  States 

>  GoMwin  SmiUi.  Tlu  Unitai  K(nt4om  (New  York,  1899).  I.  >• 
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to-day  bears  closer  resemblance  to  tltat  of  France.  Gemiany.  or 
Swiuerland  than  to  that  of  England.  The  relation,  however, 
between  the  English  and  the  American  is  one,  in  the  main,  of 
common  origin  and  tradition,  while  that  between  the  French  or 
Swiss  and  the  American  is  one  arising  principally  from  mere 
imitation  or  from  accidental  resemblance.  "  The  history  of 
the  formation  of  the  British  constitution,"  says  an  American 
scholar,  "  is  a  part  of  our  own  historj'.  .  .  .  The  creation  and 
establishment  of  our  judicial  institutions  and  common  law,  of 
the  supremacy  of  law  over  the  government,  of  our  representative 
system,  of  the  popular  control  of  taxation,  of  the  responsibility 
of  ministers  of  government  to  the  legislature,  and  finally  of  the, 
principle,  fundamental  to  all  else,  of  the  sovereignty  of  the  pe0ple»j 
were  the  work  of  our  Engli>i.h  ancestor*."  ' 

It  is  the  purpose  of  this  book  to  describe  European  govern- 
ments as  they  exist  and  operate  to-day.  No  governmental 
system,  however,  can  be  understood  without  somewhat  exact 
knowledge  of  the  historical  conditions  and  actions  that  pro- 
duced it.  Hence  a  certain  amount  of  attention  must  be  given 
throughout  our  study  to  the  data  of  constitutional  history.  Es- 
pecially is  this  necessary  in  the  case  of  England;  for  although 
the  governmenlal  organization  of  that  country  has  undergone 
many  profound  changes  in  the  present  generation,  and  par- 
ticularly since  the  outbreak  of  the  Great  War.  English  political 
institutions  arc.  none  the  less,  still  preeminently  rooted  in  the 
past,  some  of  them  in  periods  removed  from  us  by  many  hundred); 
of  years. 

Anglo-Saxon  Foundations. — The  first  distinct  epoch  in  tb 
history  of  the  English  constitution  is  that  of  Anglo-Saxon  settler 
menl  and  rule,  extending  from  the  fifth  century  to  the  Nonnaa' 
invasion  in  1066.  This  period  contributed  less  to  the  constitu- 
tion of  to-day  than  was  formerly  believed;  yet  it  originated 
certain  institutions  that  were  of  prime  importance  in  later  times, 
chiefiy  kingship,  tlic  witenagemot,  and  the  local  governm 
divisions  of  the  shire,  the  hundred,  the  borough,  and  tlie 
ship.  The  origins  of  Anglo-Saxon  kingship  are  shroudc 
obscurity,  but  Ihey  are  known  to  belong  to  the  period  after  iN 
settlement ;  hence,  monarchy  in  England  is  an  indigenous,  nol! 
an  imported,  institution.  Apparently,  the  first  kings  were  thfl 
chieftains  of  victorious  war-bands;  and  many  such  chieftaina 
attained    the   dignity.     .As   political   consolidation   progrcssci 

■  G.  B.  Adam*.  OndiiK  Sktkh  «/  Eit^uh  ConitUulioiuU  UiOory  (New  Uavc 
1918),  t-j. 
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erlier  tribal  kingdoms  became  administrative  districts  of  larger 
iuigdtmui,  and,  eventually,  in  the  ninth  century,  the  whole  of 
the  occupied  portion  of  the  country  was  brought  under  the 
(onlml  of  a  single  soven:ign.    Saxon  kingship  was  elective, 
pttriarchal,  and  of  limited  power.     Kings  were  chosen  by  the 
isiportant  men  lilting  in  council;    and  while  tJic  dignity  was 
hereditary  in  a  family  presumed  to  be  of  divine  origin,  an  im- 
mediate heir  was  likely  to  be  pa&sed  over  in  favor  of  a  relative 
who  was  remoter  but  abler.    The  king  was  primarily  a  war- 
leader.      He  was  a  lawgiver,  but  his  "  dooms  "  were  framed 
only  in  consultation  with  the  wise  men,  and  they  pertained  to 
little  cl.sc  than  the  preservation  of  the  peace.     He  wa*  supreme 
judge,  and  .ill  crimes  and  breaches  of  the  peace  came  to  be  looked 
upon  as  offenses  against  liim ;  but  he  hclrl  no  court,  and  in  reality 
he  had  little  to  do  with  the  administration  of  justice.    Over 
local  affairs  he  had  no  direct  control  whatever. 

Associated  with   the  king  was  the  coimcil  of  wise  men.    or 

witenagemot.     The  composition  of  tliis  body,  being  determined 

In  the  main  by  the  will  of  the  individual  monarch,  varied  widely 

from  time  to  lime.    The  persons  most  likely  to  be  summoned 

ircrc  the  members  of  the  royal  family,  the  greater  ecclesiastics, 

the  king's  gesiths  or  ihegns,  the  ealdormen  who  administered 

the  shires,  other  leading  officers  of  state  and  of  the  household, 

and  the  principal  men  who  held  land  directly  of  the  king.     No 

popularly  elected  representatives  were  included.     As  a  rule,  the 

witan  was  called  together  three  or  four  times  a  year.     Acting 

I      writh  the  king,  it  made  laws,  levied  taxes,  negotiated  treaties, 

I      appointed  ealdormen  and  bi.shops,  and  occasionally  heard  cases 

not  disposed  of  in  the  courts  of  the  shire  and  hundred.     It  was 

the  witan,  furthermore,  that  elected  the  king ;  and  since  it  could 

depose  him,  he  was  obliged  to  recognize  a  certain  responsibility 

to  it.     "  It  has  been  a  marked  and  important  feature  in  our 

con.stitutional  history,"  an  Pingliah  scholar  points  out,  ''  that 

the  king  has  never,  in  theory,  acted  in  matters  of  slate  without 

[|     the  counsel  and  consent  of  a  body  of  advisers,"  ' 

^K  Aside  from  king>hip,  the  most  enduring  of  Anglo-Saxon  politi- 

^Bal  creations  were  the  several  utiiLs  of  local  government.     The 

'     smallest  of  these  was  the  township,  which  cxinsLstcd  usually  of 

'     a  village  surrounded  by  arable  lands,  meadows,  and  woodland. 

The  town-moot  was  a  primary  assembly  of  the  freemen  of  the 

\illage ;  and  under  the  presidency  of  a  reeve  it  administered  the 

'  W.  R.  Aiuon,  LaBi  and  Cufl«m  of  the  CoHililutieH  (^  cd.,  Oxford,  1907-11), 
II.  Pi.  I,  T- 
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township's  affairs.  A  variation  of  the  township  was  the  ourgh, 
or  borough,  whose  population  was  apt  to  be  larger  and  whose 
political  independence  was  greater;  hut  its  arrangements  for 
government  were  similar  to  those  of  the  ordinarj'  township. 
A  group  of  townships  formed  a  hundred.  At  the  head  of  the 
hundred  was  a  hundred-man.  ordinarily  elected,  but  frequently 
appointed  by  a  great  landowner  or  prelate  to  whom  the  lands  of 
the  hundred  belonged.  Assisting  the  hundred-man  was  a  council 
of  twelve  or  more  freemen.  In  the  hundred-moot  was  intro- 
duced the  principle  of  re-prcsentation ;  for  to  the  meetings  of 
that  body  came  the  reeve,  tlie  parish  priest,  and  four  "  best 
men  "  from  each  of  the  townships  and  boroughs  included  in 
the  hundred.  The  htmdrcd-moot  met  once  a  month,  and  it  had 
as  its  principal  function  tJie  adjudication  of  cases,  wheUier  civil, 
criminal,  or  ecclesiastical. 

Above  the  hundred  was  the  shire.  Originally,  as  a  rule,  the 
shires  were  regions  occupied  by  small  but  independent  tribes; 
in  time  they  became  afiniinislrative  districts  of  the  United 
Kingdom.  At  the  head  of  the  shire  was  an  caldormao,  appointed 
by  the  king  and  witan,  usually  from  the  prominent  men  of  the 
shire.  Subordinate  to  him  at  first,  but  in  time  overshadowing 
him,  was  the  shire-reeve,  or  sheriff,  who  was  esscnUally  a  repre- 
sentative of  the  crown,  sent  to  assume  charge  of  the  royal  lands 
in  the  shire,  to  collect  the  king's  revenue,  and  to  receive  tlic  king's 
share  of  the  fines  imposed  in  the  courts.  Each  shire  had  its 
moot ;  and.  the  shires  and  bishoprics  being  usually  co-tcrminous, 
the  bishop  sat  with  the  ealdonnan  as  joint  president  of  this 
assemblage.  In  theory,  at  least,  the  shire-moot  was  a  gathering 
of  the  freemen  of  the  shire.  It  met,  as  a  rule,  twice  a  year,  and 
all  freemen  were  entitled  to  come  to  it,  in  person  or  by  representa- 
tion. Those  who  did  not  desire  to  attend  were  permitted  to 
send  as  spokesmen  their  reeves  or  stewards;  so  that  the  body 
was  likely  to  assume  the  character  of  a  mixed  primary  and 
representative  assembly.  The  shire-moot  decided  disputes 
over  land,  tried  suits  for  which  a  hearing  could  not  be  obtained 
in  the  court  of  the  hundred,  and  exercised  an  incidental  ecclesias- 
tical jurisdiction.' 


■  The  cla»»ic  drscription  o(  Anitlo-SajKun  potitlcnl  inKlltulions  i*  W.  Srubbs,  Can- 
iHliitipiul  History  of  Englaad  in  tU  Origin  and  Dt^^pmenl  (6th  od.,  Oxford,  1807), 
CBpecnUy  I,  74-i8t;  but  recent  Khnlnt^ip  hoi  «upi>lemcnlfd  noil  moclilW  at 
nuvny  points  the  (WM  and  views  lh«rcin  tKt  (orlh.  A  iiwfiil  ncvount  (njlhnuah 
likcwiii'  subject  lo  correction)  is  H.  Taylor,  Oritins  and  Giou'lb  oj  Ike  Hnctiih  Con- 
fftlnficn  (ncwpd.,  Boiton,  1^),  I.  Bk.  i.Cbiipi.  iii-v.and  n  rciioMtory  of  infornin- 
tioa  b  J.  RuniHi)',  Fouud«Mnt  «/  En^nd,  a  voU.  (I.«n(lnn,  iSgS).    A  valuable 
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Norman-Aogesin  Governmeat.  —  The  second,  and  a  much 
more  important,  period  in  the  building  of  the  English  constitu- 
tion was  the  Norman-Angevin  era,  extending  from  llif  landing 
0/  William  the  Cfliiqueror  in  1066  to  the  death  of  King  John  in 
iiiti.  The  aspect  of  this  period  which  first  aiTest:^  attenticn 
is  the  enormous  growth  of  the  king's  power  ami  the  building  up 
of  a  great  centralized  administrative  system  of  which  the  king 
was  the  autocratic  head.  Monarchy  in  Anglo-Saxon  days  was 
weak.  But  the  Norman  conqueror  was  a  powerful,  aggresMve, 
statesmanlike  soverdgn  who  with  consummate  skill  maneuvered 
the  results  of  his  invasion  in  such  a  way  as  to  make  the  king  the 
real  master  of  the  country.  Feudalism,  land  tenure,  miljlary 
service,  taxatiijn,  the  Church  —  all  were  bent  to  serve  the 
interests  of  the  crown.  Within  a  generation  England  became  a 
united,  centralized  monarchy  of  the  most  absohite  l>n>e. 

Tliis  was  actximplishcd  in  part  by  the  dissolution  of  great 

earldoms  which  menaced  the  monarchy  in  later  Saxon  days,  and 

in  part  by  an  increase  of  the  power  and  importance  of  the  sheriffs. 

It  was  accompli.shed  mainly,  however,  by  the  skillful  organiza* 

tion  of  two  great  departments  of  government,  i.e.,  justice  and 

finance,  under  dignitariw  of  the  royal  household,  aided  by 

permanent  staffs  of  expert  officials.'     The  department  of  justice 

ipimpriscd  the  Curia;    that  of  finance,  the  Exchequer.     At  the 

lead  of  the  one  was  the  Chancellor  ;  at  the  head  of  the  other,  the 

reasurcr.    The  principal  officials  within  the  two  formed  a 

single  body  of  men,  sitting  now  as  justiliarit,  or  justices,  and 

now  as  biirones  of  the  Exchequer.     The  profits  and  costs  of 

administering  justice  and  the  receipts  and  disbursements  of  the 

^Exchequer  were  only  different  aspects  of  the  same  fun<kmental 

^fcrocesses  of  state.*    The  justices  of  the  Curia  who  held  court  on 

^Bircuit   throughout   the  realm   and   the  sheriffs   who  came  up 

^PNrice  a  year  to  render  to  the  barons  of  the  Exchequer  an  account 

"      of  the  sums  due  from  the  shires  scr^'ed  as  the  real  and  tangible 

agencies  through  which  the  central  and  local  governments  were 

tkctch  Is  A.  B.  White.  Uakiuf  of  Ikt  EngUti  CouilUuthK  J49-I4ts  (N*»r  Y«rk. 
1908),  1&-61,  A  briUUnt  IxKik  U  R.  A.  Fncta*D,Grcv;tii »/ Im  Emliih  CifBiiiiaiisu 
14th  cd..  L«nidoti,  iSa*),  allhouKh  il  h  To  be  nttd  with  caution  bccauK  of  the 
Ulbor's  cxnMcratcd  atimale  of  ih^  survival  of  Anglo-Siixon  iiuliliilloaB  b  later 
timet.  PoUuc&l  xnil  iitstiUiTii>ii:il  hivinry  h  fully  narrated  in  T.  Hudjckin,  Uislory 
'  En^and  In  ike  Setmjn  C/nujuttt  ILondon.  igo6),  and  C.  W.  C.  Oman.  Encland 
ns  tht  Sormaa  Ci»iyui-ji  (l»nil(in,  1910) ;  iind  on  admiublc  bibliasmphy  it- 
CiToaa.  Saurfu  anil  I.Ui/.ttitrf  of  EntfUh  Riiltrry  (l^iidaa,  icjoo], 
'  Chi  ihc  abMwplion  a(  Xhv  administralion  dI  justice  by  liie  king's  courts  at  the 
expense <i(  fcivtaland  other  ttihuniils.«.vE,  Jailii.  GmrfniHtat  of  liu  British  Em^rt 
(Boston.  1918).  Q-it. 

>  Anxan,  L»ai  «nrf  CwtoH  tf  Ok  CamiUuliim,  II,  Pt.  I,  11. 
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knit  together.  As  will  appi-ar,  it  was  from  the  Norman  Curia 
that,  in  the  course  of  time,  sprang  several  of  the  departments 
of  administration  whose  ht-ads  constitute  the  actual  executive 
authority  of  the  Britbh  nation  to-day. 

Untrammelled  liy  constitutional  restrictions,  the  Conqueror 
and  his  earlier  successors  recognized  only  such  limitations  on 
the  royal  authority  as  were  imposed  by  powerful  and  turbulent 
subjects.  Associated  with  llic  king,  however,  was  from  the  first 
a  body  known  as  the  Contmunc  Concilium,  the  Common,  or 
Great,  Council.  "  Thrice  a  year,"  the  Saxon  Chronicle  tells  us, 
"  King  William  wore  his  crown  every  year  he  was  in  England ; 
at  Kaster  he  wore  it  at  Winchester ;  at  Pentecost,  at  Westminster ; 
and  at  Christmas,  at  Gloucester;  and  at  these  times  all  the  men 
of  i-^ngland  were  with  him  —  archbishops,  bishops  and  abl>ots, 
earis,  thegns  and  km'ghts."  "  All  the  men  of  England  "  means, 
of  course,  only  the  great  ecclesiastics,  the  principal  ofTicers  of 
state,  and  the  king's  tenants-in-chicf  —  in  truth,  only  such  of 
the  more  important  of  these  as  were  summoned  individually  to 
the  sovereign's  presence.  M  least  in  theory,  however,  the 
Norman  kings  were  accustomed  to  consult  this  gathering  of 
magnates,  very  much  as  their  predecessors  had  consulted  the 
witenagemot,  upon  all  important  questions  of  legislation,  fuiance, 
and  public  policy.  It  may,  indeed,  be  said  that  the  development 
of  this  Council  forms  the  central  subject  of  English  constitutional 
history  j  for.  "  out  of  it.  directly  or  indirectly,  by  one  process  or 
another,  have  been  evolved  Parliament,  the  cabinet,  and  the 
courts  of  law." ' 

For  a  half-century  after  the  death  of  the  Conqueror  (1087) 
the  new  system  held  up  reasonably  well,  althoiigli  rather  because 
of  the  momentum  that  its  founder  had  imparted  to  it  than  be- 
cause of  any  contributions  made  by  his  successors  of  this  period ; 
indeed,  the  anarchy  of  the  reign  of  Stephen  (1135-54)  almost 
wrecked  the  entire  mechanism.  Then  came  the  astute  and 
energetic  Henry  II  (1154-80),  who  recovered  all  that  had  been 
lost  and  added  not  a  little  of  his  own  account.  "  Henry  11," 
it  has  been  said,  "  found  a  nation  wearied  out  with  the  miseries 
of  anarchy,  and  the  nation  found  in  Henry  II  a  king  with  a 
passion  for  administration."  '  With  a  view  to  bringing  all  of 
his  subjects  into  obedience  to  a  uniform  system  of  law,  the 
great  Angevin  sovereign  waged  steady  warfare  upon  both  the 
rebellious  nobility  and  the  independent  clergy.    He  was  not 

'  W.  Wn*on,  Thf.  SlitU.  (rpv.  cd.,  not.tcin.  1918),  183, 
*  Anaon.  Lav  and  Cuaam  «}  Uk  ConsiUutitm,  II,  Pi.  i,  ly 


FOUNDATIONS  OF  THE  CONSTITUTION 


entirely  successful,  t-spccialiy  in  his  conflict  with  tht-  clergy  ;  but 
he  prc\'cnte(l  a  permanent  rcveision  of  the  nation  to  feudal 
chaos,  and  he  invested  the  king's  l»w  with  a  sand  ion  hanJty 
known  in  even  the  days  of  the  Conqueror,  The  reign  of  Henry  II 
has  been  declared,  indeed,  to  "  initiate  the  rule  of  law."  '  By 
reviving  and  placing  upon  a  iiermancnt  basis  the  provincial 
visitation.>i  o(  the  royal  justices,  for  both  judicial  and  fiscal  pur- 
poses, and  by  extending  in  the  local  administration  of  justice 
and  finance  the  principle  of  the  jury,  Henry  contributed  more 
perhaps  than  any  other  person  to  the  development  of  the  Eng- 
lish common  law,  the  jury,  and  the  modern  hierarchy  of  courts. 
By  appointing  as  sherilTs  lawyers  or  soldiers,  rather  than  great 
barons,  he  fostered  (he  influence  of  the  central  government  in 
local  allairs.  By  commuting  military  service  for  a  money  pay- 
ment (scutagf).  and  by  reviving  the  ancient  militia  system  {the 
fyrd),  he  brought  the  armed  forces  of  the  nation  comjiletely  under 
royal  control.  By  frequent  summons  of  the  tlreat  Coundl, 
and  by  habitual  presentation  to  it  of  leading  questions  of  state, 
he  added  greatly  to  the  importance  of  an  institution  from  which 
Parliament  itself  was  destined  somewhat  later  to  spring. 

The  Great  Charter  (lais).  — In  the  hands  of  able  kings  like 
William  the  Conqueror  and  Henry  II  absolute  power,  although 
iometimes  working  injustice,  was  in  gcnt-ral  beneficent  and 
bearable.  But  in  the  hands  of  weak  or  vicious  rulers  like  Henry 
H's  sons,  Richard  I  and  John,  it  soon  became  intolerable.  Under 
John  a  long  accumulation  of  gric\'ances  led  the  strong  men  of 
the  country-,  the  barons,  into  open  rebellion;  and  on  June  15, 
1115,  the  kins,  finding  himself  without  a  party  and  facing  the 
loss  of  his  throne,  granted  the  famous  body  of  liberties  known 
as  the  Great  Charter.  No  document  in  the  history  of  any 
nation  is  of  larger  importance  than  thLs  Charter.  The  whole  of 
English  constitutional  history,  once  remarked  Bishop  Stubbs, 
Ls  but  one  long  commentary  upon  it.  The  significance  of  the 
Charter  arises  not  simply  from  the  fact  that  it  was  wrested  from 
an  unwilling  sovereign  by  concerted  action  of  the  various  orders 
of  society  (action  such  as  in  France  and  other  continental  coun- 
tries never,  in  medieval  times,  became  possible),  but  principally 
from  the  remarkable  summary-  which  it  furnishes  of  the  funda- 
mental principles  ol  English  government  in  so  far  as  those  prin- 
C4)le3  had  ripened  by  the  thirteenth  century.  The  Charter 
contained  little  that  was  new.  Its  authors  sought  merely  to 
gatiier  up  within  a  reasonably  brief  document  those  principles 
■  Stubto,  Stktl  CkorUrs,  it. 
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and  custcnns  which  the  better  kings  of  England  had  usually^ 
obsen'ed,  but  which  in  the  evil  days  of  Richard  and  John 
been  e\-aded  or  openly  violated.    There  was  no  thought  of  a 
new  form  of  government,  or  of  a  new  code  of  laws,  but  rather  of 
the  redress  of  present  and  practical  grievances.     Not  a  new 
constitution,  but  good  government  in  conformity  with  the  old^J 
one,  was  the  object.    Naturally,  therefore,  the  instnuncnt  wa^^H 
based,  in  most  of  its  important  provisions,  upon  a  charter  granled^^ 
by  IIcnr>'  I  in  iioo,  even  as  tiiat  instrument  was  based,  in  the 
main,  upon  the  righteous  laws  of  tlie  Saxon  king,  F>lward  the 
Confessor.    After  like  manner,  the  Charter  of  lais  became,  in 
its  turn,  the  foundation  to  which  reassertions  of  constitutional 
liberty  in  subsequent  times  were  apt  to  return ;  and.  under  niore 
or  less  pressure,  the  Charter  itself  was  "  confirmed  "  by  5c\'eral 
sovereigns  who  proved  disinclined  to  observe  its  principles. 

In  effect,  the  Charter  was  a  treaty  betn'cen  the  king  and  his 
dissatisfied  subjects.  It  was  essentially  a  feudal  document,  and 
the  majority  of  its  provisions  related  primarily  to  the  privileges 
and  rights  of  the  barons.  None  the  less,  it  contained  clauses  that 
affected  all  classes  of  society,  and  it  is  noteworthy  that  the  iKirons 
and  clergy  pledged  themselves  in  it  to  extend  to  their  dependents 
the  same  customs  and  liberties  that  they  were  themselves  de- 
manding of  the  crown.  Taking  the  Charter  as  a  whole,  it 
guaranteed  the  freedom  of  the  Church,  defined  afresh  and  ir» 
precise  terms  sur\'i\ing  feudal  obligations  and  customs,  placed 
safeguards  about  the  liberties  of  the  boroughs,  pledged  security 
of  property  and  of  trade,  and  laid  down  important  regulations 
concerning  government  and  law,  notably  that  whenever  the 
king  should  propose  the  assessment  of  "  scutages  "  or  of  unusual 
financial  "  aids,"  he  should  take  the  adxncc  of  the  General 
Council,  composed  of  tlie  tenants-in-chief,  summoned  individually 
in  the  case  of  the  greater  ones  and  through  the  sheriffs  in  thi 
case  of  those  nf  lesser  importance.  Certain  general  clauses,  e.g., 
one  pledging  that  justice  should  neither  be  bought  nor  sold,  and 
another  prescribing  that  a  freeman  should  not  be  imprisoned, 
outlawed,  or  dispossessed  of  hts  property  save  by  the  judgment 
of  his  peers '  or  by  the  law  of  the  land,  undertook  to  guarantee 
impartial  and  unvarj-ing  justice;  while  running  through  the 
entire  instrument  was  the  idea  of  limitation  upon  autocratic 
power  —  not,  indeed,  a  twentieth-century  notion  of  constitu- 

'  Tbc  lerm  "  peers."  as  htrre  tmpbynt.  means  only  tuuals  In  rank.  The  clause 
does  not  imply  trial  by  jur)  -  It  "  Mmi^y  n  guamntec  tlwl  thv  tiarons  sbould  nut 
be  judged  by  pcnont  nf  fcudnl  rank  inferior  to  their  awn.  Jup'  t'lul  vriu  bociiming 
common  En  the  IhirtMutli  ccjituryi  l)Ut  u  wss  not  icuaranlccd  in  ihc  Great  Charter. 
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il  monarchy,  but  at  least  a  clear  contfption  of  the  obliga- 
"  Ihf  king  as  a  feudal  magnate  to  keep  within  the  bounds 
of  his  feudal  contracts.  "  What  the  Great  Charter  diti,"  says 
an  American  scholar,  "  was  to  lay  down  two  fundamental  prin- 
ciples which  lie  at  the  present  day,  as  dearly  as  in  1J15,  at  the 
t foundation  of  the  Knglish  cnni*titution  and  of  ail  constitutions 
derived  from  il.  First  that  there  exist  in  the  state  certain  taws 
so  necessarily  at  the  basis  of  the  political  organization  of  the 
time  that  the  king,  or  as  we  should  say  to-<lay  the  government, 
roust  obe>'  them  ;  and  second  that,  if  the  government  refuses  to 
obey  these  laws,  the  narion  has  (he  right  to  force  it  to  do  so, 
even  to  the  point  of  overthrowing  the  government  ami  putting 
another  in  its  place.  ...  In  every  age  of  English  history  in 
which  the  question  has  risen,  in  every  crisis  in  the  development 
of  English  liberty,  this  double  principle  i.s  that  upon  which  our 

■ancestors  stood  and  upon  which,  as  a  foundation,  they  built  up 
little  by  little  the  fabric  of  free  government  under  which  we  live."  ' 
The  Rise  of  Parliament.  —  'Hie  age-long  contest  between  royal 
ftl>solutism  and  the  forces  in  one  way  or  another  representing  the 
nation  at  large  ■  between  the  ruler  and  the  ruled  —  was  thus 
clearly  begun.  Il  was  riwttni-d  to  go  on  for  many  centuries,  to 
>econie,  indeed,  tlie  central  thread  in  the  country's  constitu- 


'  Adam*.  OuSine  Slrlei  of  En^isk  Comtiliilianal  History,  45-^7.    SubMAHtinl 

it»  of  the  muitulionm  aspects  of  the  Normiin-AnRcviii  period  are  Stubba, 

W/iMMi  Hiiltr).  1,  jijwj,  11,  1-16*;   Tsylnr,  (Vi'pn  and  Gnra-lh  of  Ike 

_    iJt  ConsiUiMon,  1,  Ilk.  i,  CLups.   ii-ui ;   ami   Ailami,  Origin  n/  Iht  Englith 

CMidifHfMii,  Chip*.  Hv.    An  excellent  brief  suivc^*  ii  C.  II.  Hoikini,  Tlif  Komuins 

'n   Ennftati   Uulory  (BimIihi,   iqis),  Chnp-   lii.    Two  useful   link   books  »fc 

[abba, Early PIiiKlinnifU  (l,<in(lon,  i8f6)iinilMt*.  J.  R.Gr»*n.//fnry  ['/(London, 

1891).     General  narralivci  will  he  found  in  T.  F,  Tout.  Ilislory  of  England  frovi 

Atttssion  of  Henry  til  to  the  Diolh  of  FJward  III.  iiif.-ij;?  (\MJiaoa,  1005), 

I  H.  W.  C.  I>ivi»,  pMiSand  tindfr  Ikr  Sermiiia  anil  thr  Antrrinj  (London.  iqmJ. 

A  Dtcniunmlal  treatise,  thoujtii  lulijctt  to  a  considtrabk  amount  of  comctioit.  la 

E.  A.  Frtcroan.  llistMy  of  Ihc  NoTtnan  Coiu/ufsl.  t  voU.  (Oxford,  i867-69>.  uid  a 
DMful  lActch  is  FrecmRn.  Sbcrl  //iiforv  0/  thr  ,\armiin  Cim-iurtl  (3d  ed,,  Oxford, 
tool)'  AJimD:^ extcadot  mil  more  tcihn leal  uxirkimay  be  menlluned:  t.  TollMk 
mad  F.  W,  Multond,  History  of  EnfUsli  Ijiia.  a  voii.  (jd  <A.,  Cambridge.  1S08). 
wluch,  m  a  study  of  lesal  history  itnd  <Iocttinci^  suDcrscdcs  all  c&rlicr  works; 

F.  W.  Maitland,  DoowW-iy  Hook  ond  Bryifnd  (Canibtidge,  18(17);  J.  H.  Round, 
Ftmdel  Enfbind  ([.oaiton,  lEus);  K.  N'orirate.  England  undtt  ike  Annevin  Kitifj, 
a  vob.  (London,  ^f.^^'y :  ihid.,  John  LacUand  (Ijondoo,  inoi) ;  And  J.  H.  Rnnmy, 
7"*^  Annr^u  Empirr  (l.ondon.  ifjos).  The  teit  of  the  Crest  Ch»rttr  is  prinfrf 
in  Stiitiln.  Sflrri  Ckarlets,  ig6-.io<i.  KriKlisli  ^'crsions  uiil  \ie  found  in  11.  B.  ,\ilain!> 
ond  Ii-  M.  Stcpbtnt.  iV«(  Dorumrnlf  of  English  Ciwilit/iIi.'iirtJ  HisUvy  I  Ken'  York, 
iOBi<>)>  4i~i'>  I""!  Univ.  of  P.v  Ttani!aliinii  and  Rrptinh  (IransUtion  by  f^.  P.  Cb^> 
nw),  I.  No.  6.  Tlie  princlpnl  spetisl  work  on  iht  iulijctt  is  W.  S.  MiKcchnle, 
Mafma  Carta ;  0  Comarniary  en  iIk  Oretil  Ck-iftrr  of  King  John  (GUiRon-.  igoj). 
An  tlliiminitlinf;  eiposiiinn  is  contained  in  .Aiinms.  Origin  of  ihr  English  Conslilu- 
Hon,  107-31  j),snd  "■  I*''  MaKj«n  [vd-I,  Alugiui  Oiria  Commtmarittitn  Ettayt  (l^on- 
don,  1917},  1*  oi  interest. 
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tioiial  history,  and  to  end  only  when  the  people  had  fully  es- 
tablished their  right  to  be  in  all  respects  their  own  master.  In 
this  tremendous  conlhct  tht-  leading  r61e  on  the  side  of  the  people 
was  played  by  a  great  institution  which  did  not  yet  exist  in  the 
days  of  King  John,  namely.  Parliament.  The  formative  period 
in  the  history  of  Parliament  was  the  second  half  of  the  reign 
of  Henry  III  (1216-72),  together  with  the  reign  of  the  legislator- 
king  Edward  I  (1273-1,107).  The  creation  of  Parliament  as  we 
know  it  came  about  through  the  enlargement  of  the  essentially 
feudal  Great  Council  of  Norman  times  by  the  introduction  of 
representatives  of  classes  in  the  community  which  in  feudal  days 
had  no  standing  there,  chiefly  the  merchants  and  the  small 
landowners ;  this  being  followed  by  the  separation  of  the  hetero- 
geneous mass  of  members  into  two  coordinate  chamliers.  The 
representative  principle  was  no  new  thing  in  the  thirteenth  cen- 
tury. Tliere  were  important  manifestations  of  it  in  the  local 
government  of  Anglo-Saxon  times.  As  brought  to  bear  in  the 
development  of  Parliament,  however,  the  principle  is  generally 
understood  to  have  sprung  from  the  twelfth-century  practice  of 
electing  assessors  to  fix  the  value  of  real  and  personal  property 
for  purposes  of  taxation,  and  jurors  to  present  crimimil  matters 
before  the  king's  justices.'  By  the  opening  of  the  thirteenth 
century  the  idea  was  fast  taking  hold,  not  only  that  the  tax- 
payer ought  to  have  a  voice  in  the  levying  of  taxes,  but  that 
between  representation  and  taxation  there  was  a  certain  natural 
and  inevitable  connection.  The  Great  Charter,  as  has  been 
Stated,  stipulated  that  in  the  assessment  of  scutages  and  of  all 
save  the  ihrce  commonly  recognized  feudal  aids  the  king  should 
seek  the  advice  of  the  General  Council.  The  Council  of  the 
early  thirteenth  century  was  not  a  representative  body,  but  it 
was  capable  of  being  made  such ;  and  that  is  precisely  what 
happened.  To  facilitule  la.xation  it  was  found  expedient  by 
the  central  authorities  to  carry  over  into  the  domain  of  national 
affairs  that  principle  of  popular  representation  which  already 
[was  doing  good  service  in  the  sphere  of  local  justice  and  finance; 
and  from  this  adaptation  resulted  the  conversion,  step  by  step, 
of  the  old  gathering  of  feudal  magnates  into  a  national  parlia- 
mentary "assembly. 

The  first  step  in  this  direction  was  taken  in  1213,  when  Kinc 
Jobo,  harassed  by  fiscal  and  political  difficulties,  addressed 

■Tbus,  Hear>'  ■■'»  Saladb  lilhe  of  tiS8  — thv  lirai  □atiuoal  impoMtion  upon 
ics  ani]  mi>vablc  (irnpcrty  —  wu  oMeuMi.  at  lout  in  part,  by  juries  of  ntijch- 
elected  by,  and  in  •  »rnte  reprcMtttativc  of,  Ihc  taxpayers  of  tbe  vairiou* 
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writs  to  the  sheriffs  commanding  thai  four  "  discreet  knights  " 
from  every  county  be  sent  to  a  council  to  be  held  at  Oxford. 
In  1254  Hcnrj-  III.  needing  money  for  his  wars  in  Gascony, 
required  of  the  sheriffs  that  two  knights  be  sent  from  each  county 
to  confer  with  the  barons  and  clergy  upon  the  subsidies  to  be 
granted  the  crown.  The  desired  vote  of  supplies  was  refused 
and  the  long-brewing  contest  between  the  king  and  the  barons 
broke  in  dvi\  war.  But  during  the  struggle  iht  foundations  of 
Parliament  were  still  more  securely  laid.  Following  the  king's 
defeat  at  Lewes,  in  126,1.  Simon  de  Montfort.  leader  of  the 
barons,  convened  a  parliament  composed  of  not  only  barons  and 
clergy  but  also  four  knights  from  each  shire;  and  at  London, 
(luring  the  following  year,  he  caused  again  to  be  assembled,  in 
addition  to  five  earb,  eighteen  l>arons,  and  a  large  body  of  clergy, 
two  knights  from  each  of  the  se\-cral  shires  and  two  burgesses 
from  each  of  twenty-one  towns  known  to  be  frien<ily  to  the  barons' 
cause.  These  proceedings  were  unauthorised,  and  indeed 
revolutionary.  Even  the  gathering  of  t265,  as  Stubbs  remarks. 
had  the  appearance  of  a  parly  convention,  and  there  i.s  no 
evidence  that  its  author  intended  such  a  body  to  be  regularly 
or  frequently  summoned,  or  even  summoned  a  second  time  at 
aD.  None  the  less,  now  for  the  first  time  representatives  of  the 
towns  were  brought  into  political  coftperation  with  the  barons. 
clergy,  and  knights;  and  the  circumstance  was  filled  with 
promise.  During  the  next  thirty  years  there  were  several 
"  parliaments,"  although  the  extent  to  which  knights  and 
burgesses  participated  in  them  is  uncertain.  The  period  was 
one  of  experimentation.  In  1273  four  knights  from  each  shire 
and  four  citizens  from  each  town  joined  the  magnates  in  taking 
the  oath  of  fealty  to  the  new  and  absent  sovereign,  Edward  I. 
The  first  Statute  of  Westminster,  in  1275.  declares  itself  to 
have  been  adopted  with  the  assent  of  the  "  commonalty  of  the 
realm."  In  1 183  a  parliament  was  held  which  practically 
duplicated  that  of  1265.  In  1290,  and  again  in  1294.  there  was 
a  similar  gathering,  in  which,  howe\-er,  representation  ol  the 
towns  was  omitted. 

The  meeting  which  in  a  general  way  fixed  the  type  for  all  time 
to  come  was  Edward  I's  "Model  Parliament"  of  1395  To 
this  gathering  the  king  summoned  se\'crally  the  two  archbishops, 
all  of  the  bishops,  the  greater  abbots,  and  the  more  important 
carls  and  barons ;  while  every  sheriff  was  enjoined  to  see  that 
two  knights  were  chosen  from  each  shire,  two  citizens  from  each 
city,  and  two  burgesses  from  each  borough.     Each  bishop  was 
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authorized,  furthermore,  to  bring  with  him  his  prior  or  the  dean 
of  the  cathedral  chapter,  the  archdeacons  of  his  dioccsc,  one 
proctor  or  agent  for  his  cathedral  chapter,  and  two  of  his  diocesan 
clergy.  In  the  parliament  as  actually  convened  there  were  2 
archbishops.  18  bishops  with  their  lesser  clerg>',  66  abbots,  3 
heads  of  religious  orders,  q  carls,  41  barons,  63  knights  of  the 
shire,  and  172  representatives  of  the  cities  and  boroughs  —  an 
aggregate  of  approximately  400  persons.  There  were  thus 
brought  together,  in  person  or  by  deputy,  all  of  the  leading  classes 
or  orders  of  which  English  society  was  composed,  /.<;..  nobility, 
clerg>-.  and  commons.  From  this  time  forth,  Parliament  may 
be  said  to  have  been  an  established  institution. 

In  1295,  and  for  a  long  time  after,  the  three  estates  sal  and 
transacted  business  separately ;  and  it  appeared  that,  like  the 
Estates  General  in  Friince,  Parlianu-nt  would  permanently 
consUt  of  three  houses,  which  would  mean  tliat  the  nobles  and 
clergy  would  always,  as  in  France,  be  in  a  position  to  outvote 
the  commons.  Gradually,  however,  practical  interests  led  to  a 
different  arrangement.  The  lesser  cieruy,  inconvenienced  by 
attendance  and  preferring  to  vote  their  contributions  in  the 
special  ecclesiastical  a.'iseniblage.s  known  as  the  convocations  of 
Canterbury  and  York,  contrived  to  throw  off  their  obligation  of 
membership.  The  greater  clergy  and  the  greater  barons,  in  the 
next  place,  developed  sufficient  interests  in  common  to  be  amal- 
gamated with  ease  in  one  body.  Similarly,  the  lesser  barons 
found  their  interests  essentially  identical  with  those  of  the 
country  freeholders,  represented  by  the  knights  of  the  shire, 
and  with  those  of  the  burgesses.  The  upshot  was  a  gradual 
re-alignment  of  the  membership  in  two  great  groups,  of  which 
one  became  the  House  of  Lords,  the  other  the  House  of  Com- 
mon.s.  The  upper  chamber  practically  peqietualed  ihe  Great 
Council  of  feudal  times;  the  lower  was  composed  mainly  of 
the  new  elements  representing  the  non-feudal  classes.  By  the 
close  of  the  reign  of  Edward  III  (1377)  this  bicameral,  or  two- 
house,  organization  seems  to  have  been  complete.  It  arose-  not 
from  any  definite  opinion  that  two  houses  were  better  than  one 
or  than  three,  nor  from  any  clear  plan  or  puqiose,  but  rather  by 
accident,  i,e..  because  the  Church,  which,  according  to  con- 
tinental analogy,  should  have  formed  a  third  house,  chose  to 
remain  outside.'     The  wliole  course  of  English  history  since  the 

'  .fdotnK,  OuiUki  Skruk  af  Riiglhli  CimiliUiHim-d  Itiitary.  6j.  Tlic  heicinnini;!! 
of  the  Hmim  uI  Commciiis  art  lilKusatd  in  a  ichoturly  monacr  in  D.  Puqucl,  Etuti 
tttr  Us  mpnM  it  (a  Ckambrt  da  Comniuna  [Parii,  1914), 
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ntli  century,  however,  has  Iwcn  profoundly  affected  by 
_  t  that  thf  national  assembly  thus  took  the  form  o!  two 
liouses  rather  than  of  one,  as  Hid  the  Scottish,  of  three  as  did  the 
Krench,  or  of  four  as  did  the  Swedish. 

GnnrdL  of  the  Powers  of  Parliameat.  —  In  the  fourteenth 
sod  fifteenth  centuries  Parliament  steadily  gained  in  power.  Its 
meeting!)  were  irregular  and  infrequent.  But  in  the  all-important 
domuas  of  finance  and  legislation  it  asserted  and  maintained 
sutliDrity  equaling,  and  at  times  transcending,  that  of  the  king, 
la  finance  it  forced  recognition  of  the  twin  principles  (i)  that 
the  right  to  levy  taxes  of  every  sort  lay  within  its  hands,  and 
(j)  that  the  crown  should  impose  no  direct  tax  without  its  assent, 
nor  any  indirect  tax  save  such  as  could  be  justiQed  under  the 
nisloms  recognized  in  Magna  Carta,  In  r^gg  appeared  the 
fanaula  employed  to  this  day  in  the  making  of  parliamentary 
grants,  "  by  the  Commons  with  the  a<lvice  and  assent  of  the 
ienls  Spiritual  and  Temporal  ";  and  in  1407  Henry  IV  gave 
fonnal  assent  to  the  principle  that  money  grants  should  be 
initiated  in  the  Commons,  agreed  to  by  the  Lords,  and  only 
licreaftcr  reported  to  the  king.  Likewise  legislation.  Origi- 
fiilly.  Parliament  was  not  conceived  of  as  a  law-making  body  at 
ili  The  magnates  who  composed  the  General  Council  exercised 
IIk  right  to  advise  the  crown  in  legislative  matters,  and  their 
SDcossors  in  Parliament  continued  to  do  the  same;  but  the 
tWnmoncrs  who  were  brought  in  in  the  thirteenth  century  were 
pwent  for  fiscal,  rather  than  legislative,  purposes.  The  dis- 
tjDCtion.  however,  was  difficult  to  keep  uiJ,  and  with  the  con- 
tinued growth  of  the  parliamentarj-  borfy  the  legislative  function 
■M  eventually  recognized  as  belonging  to  the  whole  of  it. 

At  the  opening  of  the  fourteenth  century  laws  were  made, 
t«diaically,  by  the  king  with  the  assent  of  the  magnates  at  the 
'ficsl  of  the  comnwincrs.  The  knights  anti  burgesses  were 
nwgttiied  as  petitioners  for  laws,  rather  than  as  legislators. 
Jliiy  could  ask  for  a  new  statute,  or  for  a  clearer  definition  of 
j**.  but  it  wa.1  for  the  king  and  his  councilore  to  decide  whether 
•Ration  was  required  and  what  form  it  should  assume.  Even 
'^Eo  a  mea.sure  that  was  asktxl  for  was  promi-scd,  the  intent  of 
™<  Commons  was  often  frustrated ;  for  as  a  rule  the  instrument 
fs  not  drawn  up  until  after  the  parliament  was  dissolved,  when, 
"1  point  of  fact,  both  form  and  content  were  determined  more 
•""  less  arbitrarily  by  the  rrnwn  and  munril.  A  memorable 
MXuicof  1J33,  in  the  reign  of  Edward  II.  stipulated  that  "  the 
"Ulew  which  arc  to  be  established  for  the  estate  of  our  lord  the 
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king  and  of  his  heirs,  and  for  the  estate  of  the  realm  ami  of  the 
people,  shall  be  treated,  accorded,  and  established  in  parlia- 
ments, by  our  lord  the  king,  and  by  the  assent  of  the  prelates, 
earls,  and  barons,  and  the  commonalty  of  the  realm  ;  according 
as  it  hath  been  before  accustomed."  '  This  declaration  is  uoder- 
stood  to  have  established,  not  only  the  essentially  legislative 
character  of  Parliament,  but  the  legislative  parity  of  the  com- 
moners with  the  magnates.  It  remained,  however,  to  substitute 
for  the  right  of  petition  the  right  nf  legislating  by  bill.  Through- 
out the  fourteenth  century  Parliament,  and  especially  the  Com- 
mons, pressed  for  an  explicit  recognition  of  the  principle  that 
the  statute  in  its  final  form  should  be  identical  with  the  petition 
upon  which  it  was  based.  In  1414  Henry  V  granted  that  "  from 
henceforth  nothing  be  enacted  to  the  petitions  of  his  commons 
that  be  contrary  to  their  asking,  whereby  they  should  be  bound 
without  their  assent."  '  This  rule,  however,  was  frequently 
violated ;  and  late  In  the  reign  of  Henry  VI  (1422-61)  a  change 
of  procedure  was  brought  about  under  which  mea.sures  were 
henceforth  to  he  introduced  in  either  house  in  the  form  of  drafted 
bills.  Statutes  now  began  to  be  made  "  by  the  King's  most 
Excellent  Majesty  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  thi.s  present 
Parliament  assembled,  and  by  the  authority  of  the  same;" 
and  every  act  of  Parliament  begins  with  these  words  today  un- 
less passed  under  the  terms  of  the  Parliament  Act  of  1911,  in 
which  case  mention  of  the  Lords  is  omitted.  Once  merely  a 
petitioning  and  advising  body.  Parliament  had  become  a  fuU- 
fiedged  legislative  assemblage.' 

The  Permanent  Council  and  the  Courts  of  Law.—  This 
transformation  of  the  Norman  Great  Council  into  the  semi- 

'  Adams  snd  Stepheas  Select  Dacumaib,  97. 

•/frW..  i6>. 

'On  the  rJM  of  Pjirlinmrnt  ffc  Slubbf,  Cimsllhillnnal  Hittary  of  Hutltud,  U. 
ChspK  XV.  xvii;  Tavlor,  Orixitu  jndCriK'Hi  of  the  English  Cmililulimi,  I,  4}S-6i(i; 
O.  ti.  Smilb.  Ilhlory  of  llrr  liinlith  ParlhmnU  (London.  1S9J).  I.  Bk^»-4;  WTtitc, 
itatinn  of  lilt  Eng'iiH  Contlihilinn,  jqS-^oi  ;  I>.  J.  Mcdtfy.  Sludfuli'  MamuU  of 
EntSUk  Ctitutilutioniil  History  (id  td..  Oxford.  1808),  117-150;  Trtut.  Hiilory  of 
EnsUai^from  l*e  Acttmon  af  tUnry  III  le  Iht  Death  of  Edicard  III.  Chapi.  v,  vi, 
IL  Valuable  biographical  Lrcntitcs  nrc  G.  W.  Prothero,  Ufi  of  Simon  de  Monlfvrl 
{IxinAan,  i8;7) ;  K.  Jctik*.  F^mird  PUrttiitffi  [Edward  ll,  Mr  F.ntlnli  Jmlimittn 
(New  York,  i«oi);  andT.  ¥.  Tom.  !idu\itd  llir  FinI  (LoD<ion,  1906).  TheKrowlh 
of  pailiaracnurr  pawEni  in  ihc  fourteenth  iind  fifirenih  ccnlurict  is  briefly  but 
odequaldy  desCT]t>«d  ie  Ad&ms,  Oialitv  Shlfk  »/  Etmlhh  CenjlUuliotml  ffuinry. 
Chap,  iii.  The  (tevelo])in«Dt  of  fiiuLnciHl  powers  to  ifiSi)  it  tnicvd  in  S.  \.  Mor^n. 
Hittory  af  pjiliamrntiiry  TajMinn  in  Enrldiui  (New  York,  1911).  Set  alio  A.  B. 
Whhc,  "Wa*  ihcff  a  'Conunon  Council'  Wore  PitlMmcni?    in  A\ 
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^^rislocratic,  semi-popuhr  assemblage  known  as  Parliament 
^■Pcnt  far  toward  laying  the  foundations  of  the  English  govcrn- 
^ncntat  system  of  to-day.  A  parallel  development  was  the 
^(emergence,  also  from  the  Great  Council,  of  a  body  designated 
■^aftcr  the  thirteenth  ceiilury  as  the  Permanent,  after  the  tiftcenth 
^js  the  Privy,  Coundl.  and  likewise  of  the  four  principal  crnirts  of 
^Bkw.  By  a  very  gradual  process  those  members  of  the  original 
^fcouncii  who  were  immediately  attached  to  the  court  or  to  the 
^Pkdminbtrativc  system  acquired  a  status  different  from  that  of 
^^their  colleagues.  The  Great  Council  met  irregularly  and  in- 
frequently. So  likewise  did  Parliament.  But  the  services  of 
the  court  and  the  business  of  government  must  go  on  continu- 
ouily,  and  for  the  care  of  ihc^  things  there  grew  up  a  body  which 
at  first  formed  a  sort  of  standing  rommission,  or  inner  drelc, 
ol  the  Council,  but  which  in  time  acquired  a  practically  independ- 
eat  position  and  was  designated,  for  purposes  of  distinction,  as 
the  Permanent  Council.  'I'he  composition  of  this  body  changed 
(rem  time  to  time.  Certain  functionaries  were  regularly  in- 
cluded; the  remaining  members  owed  their  places  to  special 
summons  of  the  trown.  The  new  Council's  powers  were  enor- 
^^  ntous,  being  at  the  same  time  administrative,  judicial,  and 
^p  linaDcial.  and  the  mass  of  business  to  which  it  was  required  to 
^^  give  attention  steadily  grew. 

Three  things  resulted.  In  the  first  place,  the  Permanent 
Council  became,  in  practice,  completely  detached  from  the  older 
and  brger  body.  In  the  second  place,  to  facilitate  its  work 
trained  lawyers,  expert  financiers,  and  other  men  of  special 
itudes  — men,  often,  who  were  mere  commoners  ^  were 
luccrf  into  it.  Finally,  there  split  off  from  the  body  a 
Succession  of  committers,  to  each  of  which  was  assigned  a  par- 
ticular branch  of  administrative  or  judicial  business.  In  this 
Banner  arose  the  four  great  courts  of  law :  (i)  the  Court  of  Ex- 
chequer, which  was  given  jurisdiction  over  all  fiscal  causes  in 
wlurti  the  crown  was  directly  concerned;  (a)  the  Court  of 
Ctinimon  Pleas,  with  jurisdiction  over  civil  cases  between  sub- 
jttt  and  subject ;  f.i)  the  Court  of  King's  Bench,  presided  over 
■ooiinally  by  the  king  himself  and  taking  cognizance  of  a  v-aricty 
of  tascs  for  which  other  provision  was  not  made ;  and  (4)  the 
Court  of  Chancery,  which,  under  the  presidency  of  the  Chan- 
ttUw,  beard  and  decided  cases  involving  the  principles  of  equity. 
TT>e  creation  of  these  tribunals,  beginning  in  the  early  twelfth 
century,  was  completed  by  the  middle  of  the  fourteenth.  Tech- 
wcally,  all  were  cotirdinate  courts,  from  which  appeal  lay  to  the 
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King  in  Council ;  and  there'  are  still,  as  will  be  pointed  out, 
certain  survivals  of  the  judicial  prerogative  which  the  Council 
as  a  whole  thus  retained.  By  the  time  of  Henry  VI  the  enlarge- 
ment of  membership  and  the  specialization  of  functions  of  the 
Permanent  Council  had  gohe  so  far  that  this  group,  too,  had 
entirely  ceased  to  be  a  working  body.  Ultimately,  what  hap- 
pened was  that,  precisely  as  the  Permanent  Council  had  been 
derived  by  selection  from  the  original  Great  Council,  so  from 
the  overgrown  Permanent  Council  was  segregated,  in  the  fifteenth 
century,  a  smaller  and  more  compact  administrative  body  known 
to  historians  as  the  "  Privy  Council."  '  By  curious  repetition, 
when,  in  the  seventeenth  and  eighteenth  centuries,  this  Privy 
Council  became  too  large  for  practical  use,  an  inner  circle  was, 
in  turn,  detached  from  it  and,  tmder  the  name  of  the  Cabinet, 
was  put  in  the  way  of  becoming  the  working  executive  of  the 
realm.' 

1  See  Stubba,  ConslHvliotiai  History,  U,  Chap.  liii ;  White,  Makini  efthe  En^k 
Constitution,  113-151 ;  Adnms,  Origin  0}  the  English  Constitution,  136-143 ;  W.  S. 
Holiiwonh,  History  of  English  Law  {London,  1^3-og),  I,  1-169;  J- F.  Baldmn, 
The  King's  Council  in  England  during  the  Middle  Ages  (New  York,  1913) ;  A.  P. 
Foley,  "DevelopmeDt  of  the  Privy  Council,"  in  Brilan.  Ret.,  Jan.,  1916. 

*  See  p.  93. 
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THE  CORSnTDTIOn  IN  RECONSTRUCTION,  1485-1689 

The  Tudor  Monarchy.  —  The  salitnt  fact  ofthe  Tudor  period 
of  EnglisK  history  (1485-160.1)  is  the  vigor  and  dominance  of  (he 
moaurhy.  From  the  long  and  drearj-  Wars  of  the  Roses  the 
natioa  emerged  in  need,  above  all  else,  of  discipline  and  repose. 
Il  wit  the  part  of  the  Tudors  relentlessly  to  enforce  the  one 
afid  i^tematically  to  foster  the  other.  The  period  was  one 
in  which  aristorralic  turbulence  was  repressed,  extraordinar>' 
tribusals  were  erected  lo  bring  to  justice  powerful  nffenders, 
wpaicy  was  punished,  labor  was  found  (or  the  unemployed, 
trade  was  stimulated,  the  na\y  was  organized  on  a  pemianent 
basil,  the  diffusion  of  wealth  and  of  education  was  encouraged, 
*1k  growth  of  a  strong  middle  class  was  promoted  —  in  short, 
one  ID  which  out  of  chaos  was  brought  order  and  out  of  weakness 
stfengih.  These  things  were  the  work  of  a  government  which 
*M  frankly  paternal,  even  boldly  desjiotic,  and  for  a  time 
tte  c\'olution  of  parliamentary  institutions  was  arrested.  But 
"  should  be  obscr\'ed  that  the  question  in  sixteenth-ccntur>' 
^'QS'and  was  not  between  .strong  monarchy  on  the  one  hand  and 
parliamentary  government  on  the  other.  Tlie  alternatives 
■w?,  rather,  strong  monarchy  and  baronial  anarchy.  This  the 
"ilion  dearly  perctrivod.  and,  of  the  two,  it  preferred  the  former. 

"The  Tudor  monarchy,"  says  an  EngUsh  scholar,  "unlike 
most  other  despotisms,  did  not  depend  on  gold  or  force,  on  the 
POKesMon  of  vast  estates,  unlimited  taxation,  or  a  standing 
■"ny.  It  rested  on  the  willing  support  of  the  nation  at  large,  a 
*pport  due  to  the  deeply  rooted  conviction  Uiat  a  strong  ex- 
'futhe  was  necessar>'  to  the  national  unity,  and  that,  in  the  face 
■Jf  the  dangers  which  threatened  the  country  both  at  home  and 
*l"Md,  the  sovereign  mvtst  be  allowed  a  free  hand.  Il  was  this 
"Wviclion.  instinctively  felt  rather  than  detiuitely  realized,  which 
•■•hW  Henr>'  VIII  not  only  to  crush  open  rebellion  but  to 
Puush  the  slightest  signs  of  oppo«ition  to  his  will,  to  regulate 
the  consciences  of  his  subjects,  and  tu  extend  the  legal  conception 
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of  treason  to  limits  hitherto  unkaown.  It  was  tliis  which  ren- 
rfcrcd  it  possible  for  the  ministers  of  Edward  VI  to  impose  a 
Protestant  regime  upon  a  Romanist  majority,  and  allowed  Mary 
to  enter  upon  a  hatfful  marriage  and  to  drag  the  country  into  a 
disastrous  war.  It  was  thb..  anally,  which  enabled  Elizabeth 
to  choose  her  own  line  in  domestic  and  foreign  policy,  to  defer 
for  thirty  years  the  war  with  Spain,  and  to  resist,  almost  »n^e- 
handed,  the  pressure  for  further  ecclesiastical  change.  The 
Tudor  monarchy  was  essentially  a  national  monarchy.  It  was 
popular  with  the  multitude,  and  it  was  actively  supported  by 
the  inQuential  classes,  the  nobility,  the  gentry,  the  lawyers,  the 
merchants,  who  sat  as  members  of  Parliament  at  Westminster, 
mustered  the  forces  of  the  shire  as  Lor<ls-LicutcnanI .  or  bore  the 
burden  of  local  government  as  borough  magistrates  and  justices 
of  the  peace."  ' 

Goveruaent  by  Council.  —  The  times  of  the  Tudors  and  of 
the  early  Stuarts  have  been  aptly  designated  the  period  of 
"  government  by  council,''  Parliament  continued  to  exercise  a 
certain  control  over  Iegi.slation  and  taxation,  but  it  was  in  and 
through  the  Privy  Council,  together  with  certain  subordinate 
councils,  that  the  absolute  monarchy  in  the  main  performed  its 
work.  The  Privj-  Council  —  or  simply  "  the  Council  "  — 
ordinarily  included  seventeen  or  eighteen  persons,  althougli 
under  Henry  \'1II  its  membership  approached  forty.  The 
councilors  were  usually  members  of  Parliament,  and  this  made 
easier  the  control  of  the  proceedings  of  that  Ijody  by  the  govern- 
ment, without  as  yet  involving  any  admitted  respontubility  of 
the  executive  to  tlie  legislative  branch.  After  Mary's  reign  the 
councilors  were,  with  few  exceptions,  laymen.  Technically,  the 
function  of  the  Council  was  only  to  give  advice.  Bat  in  practice, 
even  those  sovereigns,  notably  Ilcniy  \1II  and  Elizabeth,  who 
were  most  vigilant  and  industrious,  were  obliged  to  allow  the 
councilors  large  discretion  in  the  conduct  of  public  business, 
and  under  the  early  Stuarts  the  Council  practically  ruled  tljc 
realm.  It  suijervised  administration,  regulated  iradc,  granted 
licenses,  controlled  the  press,  kept  an  eye  on  the  law  courts, 
ferreted  out  plots,  suppressed  rebellion,  controlled  the  move- 
ments of  the  llect,  assisted  in  the  management  of  erclesi.i.stical 
affairs,  and,  in  short,  discussed,  and  took  action  on,  substantially 
all  ocmccnis  of  state.  Its  right  to  issue  ordinances  in  the  name  of 
the  crown  made  it  practically  a  legislative  body ;  through  regu- 

'  U.  W.  Protbtto,  SdffJ  SlalvUi  ami  otktr  Cotistitutimiiil  D^umeuls  lUuttralivt 
tf  Uu  Rtiptt  af  EUiabeth  ond  Jaurn  t  (Oxford,  1898),  xvii-xv^U. 
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lation  of  trade,  management  of  loans  and  "  benevolences,"  and 
definition  of  mililarj'  obligations,  it  wielded  large  control  over 
taxation;  fitting  with  the  king,  it  was  a  high  court,  whose 
jurisdiclion,  partly  original  and  partly  appellate,  was  extensive 
and  peculiarly  dcsjMJtic,' 

In  1487  Parliament  authorized  HenT>-  VII  to-creatc  a  special 

tribunal,  consisting  at  the  outset  of  seven  great  officials  and 

members  of  the  C"ouncil,  including  two  judges,  to  take  cognizance 

of  cases  involving  breaches  of  the  law  by  offenders  who  were 

too  powerful  to  be  reached  through  the  ordinary  courts.     This 

as  the  tribunal  subsequently  known,  from  its  meeting-place, 

A  the  Court  of  Star  Chamber.     In  effect  it  was  from  the  be- 

^ginning  a  committee  of  the  Pri\'y  Council,  empowered  to  exercise 

I      a  jurisdiction  which  in  truth  had   long  been  exercised  extra- 

^■jjcsslly  by  the  Council  as  a  whole.    The  relation  of  the  two 

^rinstiUitions  became  steadily  closer,  and  by  the  middle  of  the 

»xtKQth  century  the  Star  Chamber  wasenlarged  to  include  ail 

oi  the  members  of  the  Council,   together  with  the  two  chief 

justices;     and  since  the  Star  Chamber  was  endowed   with  a 

Statutory  sanction  which  the  Council  lacked,  the  judicial  busi- 

Encttof  the  older  body  was  regularly  dispatched  by  its  members 
stttiuf  in  the  guise  of  the  newer  one.  The  tendency  of  the 
Tatlor  rfgime  toward  the  conciliar  type  of  government  was 
tirtlier  manifested  by  the  creation  of  numerous  subsidiarj-  coun- 
oh  and  courts  whose  history  cannot  be  recounted  here.  The 
Iwt  known  of  them  was  Uie  Elizabethan  Court  of  High  Com- 
luisaon.' 
Pnliameotary  Control  Evaded.  —  In  the  ejes  of  the  Tudor 
moBarchs,  especially  Hcnr\'  VIII  and  Elizabeth.  Parliament 
*'«>  too!  to  be  used  by  the  crown  rather  than  an  independent, 
ojfifdiaatc  power  in  the  state.  WTicn  more  or  less  unpopular 
t^Mges  were  to  be  carried  through,  such  as  the  breach  with  the 
Vpscy  under  Henry  VIH.  it  was  Tudor  policy  to  have  them 
"lade  in  the  guise  of  parliamentary'  enactments,  to  the  end  that 
t^ymif^t  be  given  the  appearance  and  sanction  of  great  national 
nciaires ;  and  when  larger  supplies  of  monej'  were  to  be  obtaine<l 
k  was  recognized  to  be  good  policy  to  make  them,  in  similar 
manner,  seem  to  be  the  vohmtary  gifts  of  the  people.    It  was  no 

'  Pnnhfro,  SMlHla  and  CenttiluHanal  Docummit.  cIL    See  A.  V.  IMccy,  Thr. 

y  Coancit  (Loodaa,  tSS;),  uul  E.  Percy,  The  Prisy  Cotauil  undtr  Ihe  Tudort 

lonl,  IV7). 

•A.  T.  Carter.  Ouaines  af  Enffisk  Ittal  Uitlvry  (London.  1800),  Chap,  m; 

Todd,  ForliaiHtKUry  Gmernmtnt  m  En^nd,  cd.  by  S.  Wiupole  (London, 

iSga),  I,  Cli^.  ii;  Dioey,  Privy  CmiHtO,  M"''}- 
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part  of  the  Tudor  plao.  liowe\-er,  that  Parliament  should  be 
pcnnittod  to  initiate  measures  or  even  to  exercise  any  actual 
discretion  in  the  adopuon.  amendment,  or  rejection  of  proposals 
submitted  by  the  kings ;  and  tlie  means  employed  to  keep  the 
body  in  a  purely  subordinate  position  were  many  and  ingenious. 
One  was  the  practice  of  convening  the  houses  irregularly  and 
infrequently,  and  of  restricting  their  sessions  to  very  brief 
periods.  Another  was  tampering  with  tJie  freedom  of  county 
and  borough  elections.  A  third  was  directing,  in  the  most  dicta- 
torial manner,  the  organization  and  proceedings  of  the  chambers, 
Henry  VIII  bullied  his  parliaments  shamelessly;  Elizabeth,  by 
cajolery,  flattery,  deceit,  and  other  arts  of  which  she  was  mis- 
tress, attained,  through  less  boisterous  methods,  the  same  general 
end.  Measures  were  thrust  upon  the  chambers  with  peremptory 
demand  for  their  enactment;  projects  originated  by  private 
meroberi)  were  stifled ;  and  the  privileges  of  free  speech,  immunity 
from  arrest,  and  access  to  the  sovereign  were  arbitrarily  sus- 
pended or  otherwise  flagrantly  violated. 

Finally,  there  were  well-known  and  oft-used  devices  by  which 
the  crown  could  entirely  evade  the  limitations  theoretically 
imposed  by  parliamentary  authority.  One  of  these  was  "  procla- 
mations." In  the  sixteenth  century  it  was  generally  maintained 
in  royal  circles  that  the  sovereign,  acting  alone  or  with  the  advice 
of  the  Council,  could  issue  proclamations  with  the  full  force  of 
law  and  afTecting  the  most  sacred  liberties  of  the  people  so  long 
as  such  edicts  did  not  violate  statute  or  common  law.  As  a 
corollary,  it  was  equally  mainlained  that  the  crown  could  sus- 
pend or  dispense  with  the  laws  in  indi\idual  cases  and  at  times 
of  crisis.  Tlie  range  covered  by  these  prerogatives  was  broad 
and  undefined,  and  in  the  hands  of  an  aggTe.s.<uve  monarch  they 
constituted  a  serious  invasion  of  the  powers  of  legislation  nomt* 
nally  vested  in  Parliament.  Still  another  aid  to  escape  from 
parliamentary  control  was  the  relative  independence  of  tl»e  king 
financially,  arising  from  the  numerous  sources  of  re\'enuc  over 
which  Parliament  had  a.s  yet  no  control,  and  also  from  the  fact 
that  the  customs  duties  and  other  indirect  taxes  were  sliU  voted 
at  the  accession  of  a  sovereign  for  the  whole  of  the  reign. 

Parliament  Id  1485.  —  NotwithsUmding  these  facts,  Parlia- 
ment in  the  Tudor  period  by  no  means  stood  still.  The  spirit 
of  independence  and  the  e\idcnces  of  power  displayed  by  the 
chambers,  c^peciall)'  the  Ilou.se  of  ("ommons,  in  the  seventeenth 
century  were  the  product  of  substantial,  if  more  or  less  hidden, 
growth  during  the  previous  one  hundred  and  fifty  years.    The 
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tfon  of  tite  two  houses  at  the  accession  of  Henry  \'II  was 

rly  defined.      Thf  House  of  Lords  was  only  a  small  body. 

tt  Jnchidcd  simply  those  lordii.  temporal  and  spiritual,  who 
were  entiUed  to  receive  from  the  king,  when  a  parliament  was 
to  Ik  held,  a  special  writ.  i.c.,  an  individual  summons.  The 
oumbcfof  these  was  indeterminate.  The  right  of  the  archbishops, 
the  bishops,  and  thi-  abbots  to  be  summoned  was  immemorial 
and  indisputable,  ahhouRh  the  abbots  usually  evaded  attendance, 
»i'e in  cases  in  which  it  could  be  shown  thai  as  military  tenants 
of  Iheciown  thc>'  were  obligated  to  perform  parliamcntarj-  duty. 
Tie  wleetion  of  individuals  for  sutnmonsi  among  the  lay  nobility 
srcms originally  to  have  bci-n  dependent  upon  the  royal  ]>lcasure. 
Evmtually,  however,  the  principle  became  fixed  that  a  man 

»ooa  summoned  must  always  be  summoned,  and  that,  further- 
nore,  his  eldest  son  after  him  must  be  summoned.    What  was 
it  ihe  outset  a  hurdetisome  obligation  becamt  a  privilege  and 
tdslinction.  and  by  the  time  when  it  did  so  the  rule  was  recog- 
niwtl  tJiat  the  king  could  not  withhold  a  writ  of  summons;  from 
the  h«r  of  a  person  who  had  been  onec  summoned  and  had 
obeyed  the  summons  by  taking  his  seat.     During  the  fourteenth 
tentur)'  the  membership  of  the  chaniijor  fluctuated  around  igo. 
In  Ihc  fifteenth  century  it  was  smaller;     the  temporal  lords 
sumntODed  to  the  first  parliament  of  Henry  VII  numljered  but  so. 
The  House  of  (Commons  at  the  beginning  of  the  Tudor  jjcriod 
"Wibody  of  some  300  members.     It  contained  74  knights  of 
tbcihire,  representing  all  but  three  of  the  forty  English  counties, 
togrther  with  a  shifting  quota  of  representatives  of  cities  and 
bowiigjis.     In  the  Model  Parliament  of  1295.  16O  urban  districts 
I    »*»  represented ;    but  as  time  went  on  the  number  declined, 
fatly  because  fewer  boroughs  were  invited  to  send  representa- 
■ivis,  and  partly  because  when  representation  did  not  appear  to 
jjfii  tangible  benefits  the  taxpayers,  begrudging  the  two  shil- 
lings a  day  paid  their  representatives,  in  some  cases  entirely 
iWloned  the  sending  of  members.    ,\i  the  opening  of  the  ' 
sfleenlh  century,  county  members  were  elected  by  the  body  of 
Irecholders  prej«nt  at  tJ>e  county  court.     But  by  statute  of 
1419  the  electoral  privilege  was  restricted  to  fn-eholders  resident 
ifl  (he  county  and  hokling  land  of  the  yearly  rental  value  of 
forty  shillings,  whicii  was  equivalent,  perhaps,  to  £1,0  or  .£40 
in  present  values.     This  rule,  adopted  originally  with  the  ex- 
press purpose  of  disfranchising  "  the  vcrj-  great  and  outrageous 
number  of  people  either  of  small  substance  or  of  no  value  "  who 
bad  been  claiming  electoral  eciuality  with  the  "  worthy  knights 
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and  squires,"  was  atlliered  to  until  183a.'  'Vhe  electoral  systems 
in  the  tjoroughs  were  utterly  heterogeneous,  and  ut  no  time 
before  183J  was  a  real  effort  made  to  bring  them  into  uniformity. 
In  some  placi-s  (the  so-called  "  scot  and  lot  "  boroughs)  the 
suffrage  was  ciscrcLsed  by  all  rate-payers ;  in  others,  by  the 
holders  of  particular  tenements  ("  burgage  "  franchise) ;  in 
others  (the  "  potwallopcr  "  boroughs),  by  all  dtizctis  who  had 
hearths  of  their  own;  in  still  otliers,  by  the  nuinicii>al  corpora- 
tion, or  by  the  members  of  a  gild,  or  even  by  niighSoring  land- 
holder. 

Parliamentary  Development  under  the  Tudors.  — During 
the  Tudor  period  tlie  roin[MJsition  of  the  two  chambers  under- 
went important  change.  In  the  House  of  Lords  tlic  principal 
development  was  the  substitution  of  temiraral  for  spiritual 
preponderance.  'ITiis  was  brought  about  in  two  ways  ;  {1)  the 
increase  of  the  hcrcditarj-  peers  from  thirty-six  at  the  beginning 
of  the  reign  of  Henrj'  VIII  to  about  eighty  at  tJie  accession  of 
James  I,  and  (2)  the  withdrawal  of  twenty-eight  abbots,  in- 
cident to  the  closing  of  the  monasteries  by  Henry  V!1I,  and 
otUy  ijartially  compensated  by  the  creation  at  the  time  of  six 
new  iiishoprics.  In  1509  the  number  of  lords  spiritual  was 
forty -eight ;   in  1603,  it  was  only  twenty-MX. 

Under  the  Tudors  the  membership  of  the  House  of  Commons 
was  practically  doubled.  I'he  legislative  union  with  Wales  in 
1535  brought  in  twenty-three  new  members.  In  1536  and  1543 
the  counties  of  Monmouth  and  Chester  were  admitted  to  repre- 
sentation. Several  boroughs  wore  newly  enfranchised,  and  by 
the  end  of  the  reign  of  Henry  VIII  representatives  of  counties- 
had  been  increased  frum  74  to  90.  and  delegates  of  boroughs  had, 
been  brought  up  to  352,  giving  the  House  an  aggregate  mcmbo'— 
ship  of  342.  During  the  reign  of  Edward  VI  forty-eight  ncvr" 
members  were  added ;  during  that  of  Marj',  twenty-one.  Bu 
the  most  notable  increase  took  place  under  Eli^alx-lh.  with  thi 
net  result  of  bringing  in  62  new  borough  representatives,  in. 
some  cases  from  boroughs  which  now  acquired  tbe  right  of 
representation  for  the  first  time,  in  others  from  boroughs  which 
once  had  possessed  the  right  but  had  forfeited  it  through  disuse- 
The  total  increase  of  the  membership  0/  the  tower  house  during 
the  Tudor  period  was  1O6.  In  some  instances  parliamentary 
rq)rescntatton  was  extended  with  the  s[iccific  purpose  of  in- 
fluencing the  political  complexion  of  the  popular  chamber. 
But,  on  the  whole,  the  reason  for  this  notable  increase  is  to  be 

'  Seep.  no. 
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nd  in  the  growing  prosperity  of  the  cxiuntry  and  in  the  habitual 

reliance  of  th«  Tudors  upon  the  commercial  and  indusln'al 

asses  of  the  population.    This  accounti^  especially  for  the  in- 

of  borough  roprt'seiitation. 
A  second  point  at  which  Parliament  underwent  important 
lange  in  the  Tudor  era  was  in  respect  to  the  frcqucnc>'  and 
duration  of  sessions.'     Prior  to  Henry  VIII.  the  life  of  a  parlia- 
ment was  confined,  as  a  rule,  to  a  single  session,  aiid  session*  were 
brief.     But  parliaments  now  ceased  to  be  mectinKS  to  be  broken 
up  as  soon  as  some  specific  piece  of  business  had  been  com- 
pleted, and  many  were  brought  logcthi-r  in  several  sessions. 
Henry  VIII's  Reformation  Parliament  lasted  seven  years.     Dur- 
ing the  forty-five  years  of  Elizabeth  there  were  ten  parliaments 
and  thirteen  sessions.    One  of  these  parliaments  lasted  eleven 
years,  although  it  met  but  tliree  times.    It  \s  true  that  the 
parliaments  of  EIiz:ibeth  were  in  session,  in  the  aggregate,  somc- 
wlut  less  than  three  years,  an  average  for  the  reifm  of  but  little 
more  than  three  weeks  a  year.     But  ihc  point  is  that  Parliament 
«s  au  institution  was  gaining  a  recognized  position  in  the  political 
sj-iten  of  the  nation.    A  book  entitled  lie  Rtpuhlica  Anghrum; 
'Af  M<mar  of  Govcrnmettt  or  Polictc  of  the  Regime  of  Englami, 
|»slhumously  published,  set  forth  in   1583  the  legal  supremacy 
ol  Parliament  in  words  to  whose  cli-amcss  and  accuracy  rK>thing 
can  be  added  to-day  :   "  .A.II  that  ever  the  people  of  Rome  might 
^  other  Ceniurialis  Camiliis  or  Tribulis,  tlie  same  may  be  done 
tiy  tSe  Parliament  of  England,  which  reprcscntcth  and  hath 
*1*  *hoIe  power  of  the  realm,  both  the  head  aiKl  body.     For 
***ty  Englishman  is  intended  to  be  there  present,  cither  in 
pwson  or  by  procuration  and  attorney,  of  what  preeminence, 
^tle,  dignity,  or  quality  soever  he  be,  from  the  prince  (be  he 
King  or  Queen)  to  the  lowest  person  of  England,  and  the  consent 
of  the  Parliament  is  taken  lo  be  fvcr\-  man's  consent."  *    There 
ii»  nxord  tliat  the  enunciation  of  thi.*  doctrine,  even  by  a  court 
pficial,  roused  serious  protest  or  difference  of  opinion.     It  was 
O  the  Tudor  period,  furthermore,  that  both  houses  started  to 
^p  journals,  and  that  commit  tew  and  numerous  other  features 
of  modem  parliamentary  procedure  had  their  beginnings." 

'Swl.  G.  RjukI&U,  "Fraqutw?  and  Duntton  of  P»rLi«mciils,"  in  Ama. 
PtIiL  S(i.  Rr^..  Nov..  toi6. 

•F.  PolkKl,  Pint  Beat  of  Jurisprudriue  (London,  1856).  247.  Tlie  author 
guilni  ii  Sit  Thonn*  Sniilli,  a  iliplnnut  and  court  Kcrctniy,  who  died  in  i.s;;. 

rrc  is  a  cuoi.-cnitnt  nlilion  u(  lliv  Iniok  by  L.  Alston  (CninbrldKC.  lyoO]. 

'  F.n:cUrnt  wria  of  a  general  nature  on  the  Tudar  period  arc  H.  .\,  L.  Fbher, 
Uiiiory  0/  Emtlnitd  fiam  Ihf  Afcniion  af  Henry  I'll  to  the  Ihuli  of  Htnry   VllI 
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The  Stuarts  and  the  Divine  Right  of  Kings.  —  In  the  jieriort 
which  incliuicd  the  reigns  of  the  four  kings  of  ihe  Stuart  dynasty 
(1603-88*  the  great  issue  of  autocracy  versus  constitutional 
government  tame  finaUy  to  a  head.  The  doctrine  upon  which 
the  Stuarts  based  their  rule  was  the  divfnc  right  of  kings  —  a 
doctrine  whicli  James  I  IiimseU,  shortly  before  his  accession, 
expounded  and  defended  in  a  pedantic  treatise  entitled  The 
Treu  Lir-ee  0/  Frfi-  Monnr<hic}  T'he  sovereign,  so  ran  the  argu- 
ment, rules  by  tlie  will  of  C^id ;  his  subjects  have  no  recourse 
against  him;  if  tyranny  Im;  a  menace,  anarchy  is  yet  more  to 
be  feared;  there  is  no  apjK'al  against  tyranny  save  to  God. 
"  Monarchy,"  declared  the  same  king  in  a  speech  before  Parlia- 
ment in  1610.  "is  the  supremest  thing  upon  earth.  ...  As 
to  dispute  what  Ood  may  do  is  blasphemy.  ...  so  is  it  sedition 
in  subjects  to  dispute  what  a  king  may  do  in  the  height  of  his 
power."  "  Doctrine  of  this  sort  was  by  no  means  new  in  Eng- 
land. James'  conception  of  the  royal  prerogative  wa.s  essentially 
that  which  hail  been  lodged  in  the  mind  of  everj-  Tudor,  and  of 
many  an  earlier  monarch;  he  and  his  son.  Charles  I,  expected 
to  maintain  the  same  measure  of  absolutism  which  Henry  VIII 
and  Elizabeth  had  maintainixl  —  nothing  more,  nothing  less. 

There  were  several  reasons  why  such  a  purpose  could  not  be 
realize<l.  Tlie  first  was  the  pig-headed ness  of  the  rulers  them- 
selves. N'iews  which  no  Tudor  would  have  been  tactless  enough 
to  avow  were  proclaiine<l  by  the  Stuarts  from  the  housetops. 
The  Stuart  bluntness.  lark  of  perception  of  the  public  will,  and 
habit  of  insisting  on  the  minutest  definitions  of  prerogative 
would  have  alienated  seventeenth -century  Englishmen  under 
e^'en  the  most  favorable  circumstances,  .A  second  consideration 
is  the  fact,  of  which  the  nation  was  fully  cognizant,  that  under 

(l-oodon,  i9«ll ;  K  I".  Polkni,  Hittury  nf  Knilitid  jtam  tbt  Autt^tm  ^  Eikiati 
I'i  Ji>  the  Dnita  ef  ITtMMh  (I-uiiiJun.  i^ro) ;  an>.l  A.  O.  Iiintt.  En^nd  muin  Iht 
Tadai  (London.  190;).  For  inaiilulional  history  5tc  Taj-lor.  Engliii  CoattUu- 
(Jon,  //,  Bk.  4.  More  ntccinluml  Ucnimcnt  will  he  Iiiiind  in  Smilh.  History  of  ihi 
^gfith  FtirUamrnt,  I,  Bk.  s;  l*iecy,  TIk  I'rlty  Cuiirnil.  ;{i-ijo:  anil  Tatitcll- 
Lannneiul.  Knclisli  Cenilitulian'si  llviery.  Cham.  i,  lii.  An  pxcellcnl  »urvcy  ot 
KegHiih  pubiir  bvT  nt  ihc  dcnih  of  HcaT>-  VII  Ik  conliunnj  in  V.  \i.  Maillaad. 
Catitlilutitmixl  lliittw  !•/  h'.Hiliiiul  (Csml'riJi!'^.  mw),  i'i;-ijft.  BckiLs  o(  larce 
value  on  Ihc  priiotl  intluiie  \V.  Biuch.  Ennltrnd  "Ww  lit  Tudivt.  (mm.  by  A.  M. 
Tbdd  (London.  1895).  ihc  only  volume  of  whirh  puhfishcil  rinpfii  llic  iciftn  of 
H«ary  VII ;  A.  F.  I'nUsfd,  Hnuy  VIII  'J.on(lnn,  igoi),  iind  IJi^latuS  ittdrr  tir 
Pr^iflar  Sonunii  (Lundun,  IQOo);  alul  M.  Crei^tcii,  ^iirrit  EiiMbrlk  (new  ed., 
Loodon.  iVint). 

'  V.  Mi.ll«v!iln.  PalilUtiJ  W'riliiiKi  ■>/  J-imn  I  (Cittibriiluc.  iqIq).  Sc«  J.  N. 
FitExi^.  7'if  Tktsri  of  Iht  Dhint  Ri^bl  of  Ki"ti  K'lniliriilirr.  1H96),  anil  11.  J.  fjiski, 
"The  Political  Iduii  of  Jama  I."  in  Potil.  Sci.  Quai..  Junr.  191(1. 

'  Prothcm,  SMaIrs  and  Cttaililnliimiil  fheumrMi,  ii>j~y>t. 
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the  changL-d  cutKlitions  lii;it  had  arisen  there  was  no  longvr  any 

real  nct-d  of  strong  monarchy.    Law  and  order  had  long  since 

b(!Cn  secured ;  all  danger  of  a  feudal  reaction  had  been  removed ; 

lort'tga  invasion  was  no  more  tu  be  {i-an-d.     Strong  monarchy 

d  scr\'cd  a  good  purpose,  but  that  purpose  harl  been  fultillcd. 

A  third  factor  in  the  situation  was  the  long  obscured,  but  now 

obvious  and  rapid,  growth  of  Parliament  as  an  organ  of  the 

public  will.     In  a  remarkable  document  known  as  Tfx  Apology 

ajtkeCotnmotts,  under  date  of  June  30.  1604,  the  popular  chamber 

italcd  respectfully  but  frankly  lo  the  new  sovereign  what  it 

Gonsi<]cre<l  to  be  its  rights  and.  through  it,  the  rights  of  the 

nation.    "  What  cause  wc  your  poor  ('ommons  have,"  runs  the 

address,  "  to  watch  over  our  privileges,  i»  manifest  in  itself  lo 

aUmcn.    The  prerogatives  of  princes  may  easilj',  and  do  daily, 

grow;   the  privileges  of  the  subject  are  for  the  most  part  at  an 

tveilasling  stand.     They  may  be  by  good  providence  and  cate 

pKservcd,  hut  being  once  lost  are  not  rccovcrctl  but  with  much 

dbquel.    The  rights  and  liberties  of  the  Commons  of  England 

caiuistclh  chiefly  in  these  three  things:    first,  that  the  shires. 

dlies,  and  boroughs  of  Kngland,  by  representation  to  be  present, 

have  free  choice  of  such  persons  as  they  shall  put  in  trust  to 

repttsent  them;    secondly,  that  the  persons  chosen,  during  the 

time  of  the  Parliament,  as  alsoof  their  access  and  recess,  be  free 

bom  restraint,  arrest,  and  ijiiprisonment ;  thirdly,  that  in  ParUa- 

nwrt  tbey  may  speak  freely  their  consciences  without  check 

*nd  controbncnt.  doing  the  same  with  due  re\'crcnce  to  the 

witrcign  court  of  Parliament,  that  is,  to  your  Majesty  and  both 

•If  Ifouses.  who  all  in  this  case  make  but  one  jjolitic  body, 

wbtrwf  your  Highness  is  the  head."  '     The  shrewdness  of  the 

pjlilical  philosophy  with  which  tliis  passage  opens  is  matched 

Illy  by  Uic  terseness  with  which  the  fundamental  rights  of  the 

Cwunons  as  a  body  are  enumerated.     Kqnally  significant  is  a 

pn^raph  contained  in  a  petition  of  the  Commons.  May  23. 

1610,  which  reads  as  follows:    "  We  hold  it  an  ancient,  general, 

tod  undoubted  right  uf  Parliament  to  debate  freely  all  matters 

■hitt  do  properly  concern  the  subject  and  his  right  or  state ; 

■Uth  freedom  o{  debate  bnng  once  foreclosed.  Uie  essence  of 

thtiiljcrtj-  of  Parliament  is  withal  dissolved."'* 

I^octrines  of  the  Parliamentary  Party.  —  Finally,  and  most 
■nnxinant,  the  Stuart  doctrine  ran  counter  to  the  whole  con- 

'IWjt  Jm  PttiliaweitUirium  (\Mni\on.  ijj-jl.  dj-s^j.  I'urliwis  <i(  ltii«  dooi- 
'•™  i«  printed  in  Prolhero.  Sutults  nitd  ComlUulitmcl  Documniis.  386-:o3. 

'rnmmu'  Jottrfiah,  I,  4jt ;  Prolhcro.  Slaltiiti  and  CotiiiUiaiimal  Oocmnetiis, 
'f^  Sec  Uaillftnd,  C«iuiiMi«ii^  Hhlery  <•/  F.nfiDtut,  uo-m. 
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temporary  tendency  in  the  de\-eIopment  of  En^sh  poHtical 

thought.  The  iirst  principle  tJiat  it  violated  was  that  the  king, 
white  subject  to  no  man,  was  always  subject  to  law.  As  cai^ 
as  the  twelfth  and  thirteenth  centuries  two  great  legal  writers, 
Glanvil  and  Bracton  —  both  connected  with  the  FoyaJ  courts.  — 
flatly  denied  that  the  will  of  the  monarch  should  have  the  force 
of  law.  Late  in  the  fifteenth  century  Sir  John  Fortescuc,  in  a 
treatise  entitled  /Af  Uiudihui  I^gum  Angliac  ("On  the  Ex- 
cellence of  the  Laws  of  England  ").  although  himself  the  titular 
chancellor  of  Henry  VL  took  as  his  main  theme  the  advantages 
of  a  i^-stcm  of  government,  such  as  the  English,  under  which 
the  king  can  make  law  and  lay  taxes  only  with  the  consent  o( 
the  three  estates  of  the  realm,  and  in  which  the  judges  are  STrom 
to  act  according  to  the  law  of  the  land  even  though  the  king  com- 
mand to  the  contrary.  In  the  Roman  system.  Fortescuc  points 
out,  it  is  the  will  of  the  prince  that  makes  law.  while  in  the 
English  the  will  of  the  prince  is  but  a  single  and  subordinate 
element.  Although  the  despotism  of  Tudor  da\'s  made  this 
doctrine  seem  obsolete,  it  never  died  out,  and  in  the  reign  of 
James  I  it  was  brought  into  fresh  vigor  by  the  great  jurist  Coke, 
who  from  the  bench  rei'nforcetl  the  rising  claims  of  Parliament 
by  asserting  the  eternal  supremacy  of  law  and  denying  all  claims 
set  up  by  the  king  to  immunity  thercfrohi.' 

A  corollary  of  this  great  common  law  principle  was  that  law 
had  its  proper  source  in  the  people,  as  re|)rescntcd  in  Parha- 
ment.  Throughout  the  tremendous  controversies  of  the  seven- 
teenth century  the  parliamentary  party  steadfastly  contended 
for  recognition  o(  this  doctrine,  and  with  such  success  that 
after  the  Revolution  of  1688  8ij  the  principle  hecamc,  for  all 
practical  purposes,  axiomatic.  A  ftnal  tendency  in  parlia- 
mentary doctrine  that  may  be  mentioned  wiis  increased  em- 
phasis upon  the  rights  of  men  as  individuals.  Hitherto  the 
"  people  "  had  usually  been  concrcived  of  rather  as  groups  or 
associations  —  estates,  orders,  crafts,  corporations  —  rather  than 
as  individuals,  and  rights  had  been  claimed  for  them  in  their 
collecti%'e  capacities;  now  the  individual  becomes  detached 
from  his  group,  and  entitled,  as  a  man,  to  his  "  natural  "  rights. 
"  In  the  Petition  of  Right  fi6iS).  which  marked  the  end  of  the 
first  stage  in  Parliament's  progress  to  victory,  the  specific  priv- 
ileges which  the  king  recognized  were :  exemption  from  certain 
forms  of  taxes  save  when  imposed  by  act  of  Parliament;    the 

■  On  rotlocM's  poliiiol  writicp  ICC  W.  .\.  Dunning,  Petilkal  TkterUs  frant 
Lathtr  to  MonUfqiiieu  (New  York,  1905],  lai-Mj. 
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ri(^t  to  karn,  through  the  writ  of  kaieas  corpus,  the  cause  of 

imprisamncnt  or  detention  by  royal  order;   exemption  from  the 

quartering  of  ftoWlers  and  from  the  processes  of  martial  law. 

X>uring  the  period  in  which  ihf  king  ruled  without  Parliament 

(1639-40)  various  additions  to  and  modilications  of  thei^e  legal 

rights  were  asserted  and  tested  in  the  courts,  and  the  custom 

dc\-eiopeii  of  summarizing  the  rights  concerned  under  the  head 

of  '  person  and  estate,'  or  '  person  and  property.'    These  were 

described  as  the  fundamental  libt-rties  of  the  kingdom,  and 

during  the  final  conflict  which  ended  in  the  overthrow  and  death 

of  the  king  the  formula  assumed  substantially  the  shape  that 

remained  familiar  for  centuries  —  '  life,  liberty,  and  property,'  "  ' 

Monarchy  AboUsh&d:    Commonwealth  and  Protectorate.— 

Between  the  political  theorj-  of  the  Stuart  kings  and  that  of 

the  parliamentary  party  there  could  be  no  compromise.     The 

Civil  War  was  waged,  in  the  last  anal>'si$.  to  determine  which 

of  the  two  theories  should  prc\'ail.    It  should  be  emphasized 

that  the  parliamentarians  entered  upon   the  contest   with  no 

iniwit  to  establish  a  go\cmmcnt  by  Parliament  alone,  in  form 

orin  fact.     It  is  sufiiciently  clear  from  the  Grand  Remonstrance 

o(  1641  *  that  what  they  had  in  mind  was  merely  to  impose 

con&tiluUonal  restrictions  upon  the  crown,  aside  from  making 

ccrlain  specific  changes  in  tlic  political  and  ecclesiastical  order, 

'•(.,  tlie  abolition  of  episcopacy.      The    cuhnination  of  the 

(toig^,  however,  in  the  defeat  and  execution  of  the  king  threw 

open  the  doors  for  evcrj'  sort  of  constitutional  Innovation,  and 

bttveen  1649  and  1660  the  nation  was  called  upon  to  pass  through 

n  era  of  political  experimentation  happily  unparalleled  in  its 

Iwtoiy.    On  May  19,  1649,  kingship  and  the  House  of  Lords 

luniog  been  abolished  as  equally  "  useless  and  dangerous,"  * 

Pufiament,  to  complete  the  work  of  transformation,  proclaimed 

a  commonwealth,  or  republic ;  and  on  the  great  seal  was  inscribed 

^  legend,  "  In  the  first  year  of  freedom  by  (iod's  blessing 

t*stor«l."     During  the  jien'od  of  the  Commonwealth  (1649-54) 

wrious  plans  were  brought  forward  for  the  creation  of  a  parlia- 

■Mnt  dectcd  by  manhood  suffrage.*    But  the  scheme  met  with 

fa  favor  of  neither  the  leaders  nor  the  people  at  large.     In 

1*53  a  constitution  was  adopted  —  the  first  written  constitution 

•*  bt  put  into  operation  in  modern  Europe  -  -  known  as  the 

'luonbK,  P^ilittl  Tkfories  fri>m  Lnther  la  M«ttks^mtn,  >». 

'S.  R,  Gantiner,  CtnulUmthnal  DocumttiU  ef  Ihe  Puritan  Knolution  (ftrfowl, 

GudliMr,  IM.,  s&i-jSS;   Adams  oniil  Stephens,  SfUrt  DotumnUt,  Wj-^oo- 
'S«  opecuDy  T.  C.  I'eSM,  Tke  Lrxikr  Mirnmrnl  (WuhioKlon,  1916). 
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"  Instrument  of  Govcmmcnl."  '  The  system  for  which  it  pro- 
vided, which  was  intended  to  apply  to  the  three  countries  of 
England,  Scotland,  and  Ireland,  set  up  as  the  executive  power  a 
life  Protector,  assisted  by  a  council  of  thirteen  to  twenty-one 
members,  and  as  the  legislative  organ  a  one-house  Parliament  of 
460  members  elected  triennially  by  all  citizens  possessing  pro|>- 
erty  to  the  value  of  £300.^  Cromwell  accepted  the  office  of 
Protector;  and  the  ensuing  six  years  (onn  the  period  commonly 
known  as  the  Protectorate. 

Government  under  the  Instrument  was  only  moderately  suc- 
cessful. Cromwell  and  his  parliaments  quarreled  incessantly; 
in  particular,  they  could  not  agree  as  to  whether  the  powers  of 
Parliament  should  be  construed  to  extend  to  the  res-islon  of  the 
constitution.  In  1657  the  Protector  wa.s  asked  to  assume  the 
title  of  king.  Tliis  he  refused  to  do,  but  he  did  accept  a  new 
con.stitution.  the  "Humble  Petition  and  Advice,"  in  which  a  step 
was  taken  toward  a  return  lo  the  governmental  system  swept 
away  in  1649.*  This  step  comprised,  principally,  the  reCstab- 
lishment  of  a  Parliament  of  two  chambers  —  a  llouse  of  Com- 
mons and,  for  lack  of  agreement  upon  a  better  designation, 
"  the  Other  House."  Republicanism,  however,  failed  to  strike 
root.  Shrewder  men,  including  Cn)mwc!i,  had  recognized  from 
the  first  that  the  Kngli.ih  people  were  monarchist  at  heart,  and 
it  is  not  going  too  far  to  say  that  the  restoration  of  kingship 
was  ine\Htablc.  Even  before  the  death  of  Cromwell,  in  1658. 
the  trend  was  distinctly  in  (hat  direction,  and  after  the  hand  of 
the  great  Protector  was  removed  from  the  helm  such  a  consum- 
mation was  only  a  question  of  time  an<i  means.  On  May  25, 
1660,  Charles  11,  the  third  Stuart,  liaving  engaged  to  grant  a 
general  amnestj'  and  to  accept  .such  measures  of  settlement  of 
rdigion  as  Parliament  should  agree  upon,  landed  at  Dover  and 
was  received  with  general  acclamation.^ 

'  Garrfincr,  Documiinls.  40s-4i7;  Ad»mi  ami  Sicphvnt,  Srlfcl  Documenis, 
40T-4IA,  The  firsl  written  constitmioo  •]»»«  up  En  inodern  Europe  wn»  the 
■■  AiiiecnuTil  I'f  llic  Proplc,"  pri-«iil«l  lo  llic  House  of  Comrnons  in  tttvi-  "^^ 
iiiEliuincnt.  however,  uii  tvtvtx  pul  into  onKtntion. 

'On  [he  history  of  this  imicamcnil  iKirlinnienl  wt  J.  \.  R.  Altimoit,  Sftond 
Ckamberj,  an  InJiirthf  Study  in  I'Miital  Sciente  (Oxfoi^.  iqio),  Chftp.  iii ;  A.  Es- 
nwin,  "Vn  fomiiiutifmi  i!u  proticlornt  ik  CmmnieLi,"  in  ftirt.  du  Drvil  PhMU, 
Scpl.-Oct.  and  N.iv-Diic.,  i8i». 

•Gardiner.  Dacummli  af  llir  Pnribin  Rn^Inlioa.  447-450. 

'The  bc3t  of  th«  ^menu  Iieati*cs  covcrint;  the  pcriiy)  i<:>ot  -60  are  F.  C  Mon- 
Ugue.  IliilKTyof  Ei^atidftiimlJk  Atustlaniif  Jamts  I  lalhi  ReitaralioH  (t.t>adan, 
1907).  »n<i  (•  *'  Trcs-elyiii,  En^fattd  Under  Ihr  Sinai!!  (London.  lo&i).  Thrs 
mumment*!  wuris  within  the  field  are  Ihow  nf  S.  It.  Gurdiner.  i."..  UiMory  af  Ent- 
laHd,  1603-41,  10  vols,   (new  <d.,  Ixwidan,  i8oij-9s) ;    Uiilory  "}  Uie  Cnal  Ciwf 
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Monarchy  Restored  :    the  Later  Stuarts.  —  The  years  1 660- 
witnessed  a  final  Rrand  experiment  to  tielcrminc  whether  a 
Stuart  coiikl,  or  would,  govern  conaU'lulionally.     The  constitu- 
tion in  accordance  wkli  which  t.!har!es  II  ami  James  II   were 
cxi>ecied  to  govern  was  lliat  which  had  been  built  up  during 
preceding  centuries,  amended  by  the  important  reforms  intro- 
duced by  Parliament  on  the  eve  of  the  Civil  War.     The  settle- 
ment of  1660  was  a  restoration  no  less  of  Parliament  than  of  the 
monarchy,  in  respe<'t  tioth  to  structure  and  to  functions.    Al- 
though tlie  supremacy  of  Parliament  was  not  derlared  in  any 
formal  statement,  the  chambers  were  in  fact  refetablishcd  upon 
their  earlier  foundations,  and  in  them  remained  the  power  to 
aiact  all  legislation  and  to  sanction  all  taxation.     The  spirit, 
not  the  letter,  of  the  agreement  in  accordance  with  wluch  the 
I^Stuart  house  was  re-stored  forbade  the  farther  imposition  of 
la«s  by  the  .arbitrary  decree  of  the  crown  and  all  exercise  of  the 
Itgiilative  power  by  the  crown  singly,  whether  positively  through 
proclamation  or  negatively  through  dispensation.     It   required 
tlal  henceforth  the  nature  and  amount  of  public  expenditure's 
should,  upon  inciuiry,  be  made  known  to  the  two  houses,  and  that 
■ninisters  should  regularly  be  held  lo  account  for  their  acts  and 
for  those  of  the  sovereign. 

The  enduring  and  world-wide  significance  of  the  Restoration 
haj.bccn  admirably  stated  by  an  .\merican  hUtorian  as  follows: 
"The  result  in  1660  .  .  .  was  a  compromise;  not  less  truly  a 
wmptomisc  because  it  was  expressed  in  facts  rather  than  in 
■wds.  The  question  which  had  iirisen  at  the  beginning  of 
the  reign  of  James  I.  whether  it  would  be  possible  to  m;ike  the 
ilwng  monarchy  of  the  sixteenth  century  and  tlic  strong  parlia- 
"Witaiy  control  work  together  in  jiracticc ;  what  boundary 
'ioe  could  be  found  between  king  and  constitution,  had  been 
Oswcred  by  the  disco\-ery  of  a  compromise.  But  it  was  a  com- 
pnmisc  of  a  peculiar  t>'pe.    As  developed  in  the  next  hundred 

f".  A  xvh.  (I.ondoo,  i8q4)  ;  and  !!isU-ry  vf  IIk  Cammt'n:.y:iU!h  iiiiit  PrelfttatiiU, 
<><k  (London.  ti(*|-'90t).  Gitilinrt's'rafk  "ustonliaucd  \>\  C  H.  Kirlli.  H'hi> 
•'pibinhcd  r*^  lf*3l  \t«n  of  the  PraUttmatf,  itrjfi-iCijS.  2  vols.  (l.umlon.  iQog). 

piWiMuiui  IlitUuy,  Ch»pJ,  xiii-iiv;   Smilh,  Hitloty  of  Iht  linffhh  P^rlUmfnl, 

.  f^  Diriot  Riflil  f)  Kia;s  iCanilttidKi".  iSiX") ;  aini  ('■  P.  f "loi  h,  Uiilory  of  Ehs- 
^•i^thmaattU  IJtdi  in  lie  Snenl/<«lli  Crnlury  ICumbnder.  iHijS).     .\n  tKcVtnl 

I  vcnuutcd  in  tW  introduction  ol  I'riilluT'.',  Sl-iliilrj  anil  Cimfliluliimai  DoiumrMls- 
I  "ibc  DaoMrotu  iMOKraphies  of  Cromwell  tlic  bvil  i*  (.'.  H,  Kiith.  OliKt  (Vrnniivi/ 

>Nt«  Yuit,  i904)>    A  vnhiAbIc  Hirvcy  iif  ;:ovcmmcnul  kCain  al  the  dutli  ot  James 

■■liuiUnd,  Ci>*iSittaio«<il  Risitrj  o/  EniUmd,  ai^-aa. 
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and  fifty  years,  it  meant  that  form  and  appearance  remained 
with  the  kiag.  Uif  reality  with  Parliament.  The  words  in  which 
the  modern  constitutional  lawj-er  states  the  result  arc  as  accurate 
as  can  be  found  :  '  Sovereignly  resides  in  the  king  in  his  Pariia- 
ment."  The  king  is  in  theory  sovereign,  but  his  sovereignty  can 
be  declared  and  exercised  only  in  Parliament,  The  king  gave 
up  the  power  to  determine  by  his  individual  will  the  policy  of 
the  state,  but  the  surrender  was  disguised  by  an  appearance  of 
power  and  for  a  long  time  by  the  exercise  of  very  substantial 
powers  and  the  permanent  possession  of  important  rights  and 
inQuence.  It  was  more  than  a  hundred  years  before  all  that  the 
compromLse  implied  was  clearly  recognized  and  the  balance 
estibiished  at  its  present  level.     But  it  was  really  made  in  1660. 

"  In  the  history  of  government  in  the  world  no  event  has  ever 
happened  of  greater  significance  or  of  wider  influence  than  the 
making  of  this  compromise.  Upon  it  depended  the  spread  of  the 
Engli^  constitution  throughout  the  civilized  world  which  is  one 
of  the  chief  characteristics  of  the  nineteenth  centur>'.  ...  In 
this  respect  it  is  difficult  to  overstate  the  influence  of  this  com- 
promUe.  Had  the  course  of  Knglish  history  led  to  a  constitu- 
tion in  which  in  form  and  law  the  ministry  was  directly  respon- 
sible to  Parliament  instead  of  to  the  king,  not  merely  would  it 
have  been  immensely  more  difficult  to  reconcile  the  sovereign 
to  a  loss  of  the  substance  of  power,  but  the  adoption  of  the  con- 
stitution by  other  and  unwilling  monarchies  would  have  been 
made  a  practical  impossibility.  The  compromise  feature  of  the 
present  constitution  by  which  in  theory  and  in  form  the  ministry, 
though  supreme,  seems  to  be  the  creature  of  the  king  and  re- 
sponsible to  him,  would  have  had  no  e.i£istence.  The  choice 
which  in  that  case  a  successful  revolution  might  offer  to  a  sover- 
eign between  a  formal  direct  responsibility  of  all  the  organs  of 
actual  government  to  the  legislative  assembly  on  one  side,  and 
an  out-and-out  republic  on  tlie  other,  would  have  had  no  par- 
ticular attractiveness  or  significance.  The  world  influence  of 
the  English  constitution  depended  for  its  existence  upon  the 
(act  that  Parliament  came  to  control  the  actual  government  in 
fact  rather  than  in  form,  indirectly,  not  directly ;  that  an  actual 
republic  was  concealed  under  the  ceremonial  and  theoretical 
forms  of  a  continued  monardiy."  ' 

That  Charles  II  (1O60-85)  contrived  most  of  the  time  to  keep 
within  the  bounds  which  the  new  system  prescribed  for  him 
was  due  not  simply  to  a  somewhat  indolent  disposition  but  to  a 
■  Adams,  Outiiitc  Sktkh  0/  Eiifliik  Cimililulitmat  Hislcry,  143-145. 
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Htical  insight  which  enabled  him  to  see  how  far  it  was  safe  to 

and  what  the  conscciucnccs  of  transgression  would  be.    His 

brother  and  successor,  James  11  (16S5-S8).  was  a  man  of  different 

temper.     He  was  a  Stuart  of  the  Stuarts,  irrevocably  attached 

to  the  doctrine  of  di\'ine  right  and  suihcicntly  L-ictlcss  to  take 

no  pains  to  disguise  the  fact.    He  was  able,  industrious,  and 

^honest,  but  obstinate  and  intolerant.     He  began  l>y  promising 

^Bo  preserve  "  the  government  as  by  law  established."    But  the 

^Bsc  with  which  an  uprising  in  1685  was  suppressed  deluded 

^Kim  into  thinking  that  through  the  exemption  of  the  Catholics 

^^tom  the  operation  of  existing  laws  oppressing  ihcm  he  might 

^■n  time  rcalixc  his  ambition  to  reestablish  Roman  Catholicism 

in  England.     He  proceeded,  therefore,  to  issue  decrees  dispensing 

with  statutes  which  Parliament  had  enacted,  to  reestablish  the 

arbitrary  ecclesiastical  Court  of  High  Commission  abolished 

bj- Parliament  in  1641.  and,  in  1687,  to  promulgatea  declaration 

oi  indulgence  extending  to  all   Catholics  and   Noncon form i sis 

a  freedom  in  religious  matters  which  was  clearly  denied  by  the 

Uws  of  the  land.'    This  arbitraiy  resumption  ol  the  ancient 

prerogative    utterly    subverted    the    compact    underl>nng    the 

Resloralion. 

The  Revolution  of  1688  8g  :  the  Bill  of  Rights.  —  Foreseeing 
no  relief  from  absolutist  practices,  and  urgctt  on  by  the  birth, 
in  16S8,  of  a  male  heir  to  the  king,  a  group  of  leading  men  reprc- 
Kntiog  the  various  political  elements  extended  to  the  stadlholder 
of  Holland,  WiUiam.  Prince  of  Orange,  husband  of  Mary,  James's 
(Met  daughter,  an  invitation  to  come  over  to  England  to  up- 
bold  and  protect  the  constitutional  liberties  of  the  realm.  The 
nsult  was  the  bloodless  revolution  of  1688.  On  November  5, 
William  lan<k'd  at  Torquay  and  advanced  toward  London. 
Jffloes.  finding-himself  without  a  party,  offered  vain  concessions 
ani  jftenvards  fltii  to  the  court  of  his  ally.  Louis  XIV  of  Krance. 
A  pfovisJonal  t>ody  of  lords,  former  commoners,  and  officials 
tnjwslcd  William  to  act  as  temporary  "  governor"  until  the 
people  should  have  chosen  a  national  "  mnvcntion." '  This 
twtt'eolion  assemble<i  Janu.ir)'  22,  1689,  decideti  that  James, 
by  rtaaon  of  his  flight,  should  be  construed  to  have  abdicated, 
**1  estabUshed  William  and  Mary  on  the  throne  as  joint  sovcr- 
ogni.' 

'Oct  ud  Hanjy,  D-Kitm^nls  JllaUnUitt  0/  Bn^iih  Chiadi  RhUfry,  f'^f4m; 
Wn*  ud  Sutibou.  S<ln>  IXKumrtitt,  4SI-4S4. 

'X*l  ptopctlv  ■  potUflmeni.  bccauw  nol  summoned  l>>-  ii  kinit. 

'ObuwIciolI  upcci*  o(  ihc  Revolution,  ice  Maitlstid,  CmuJiJuiwiw/  llia«n 
^fiwlurf.  3SI-388T 
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With  a  view  to  malting  definite  the  terms  on  which  the  new 
dynasty  wus  estahlished.  Englishmen  now  put  into  writing  a 
considerable  portion  of  their  constitution  as  it  then  existed. 
On  Februi(r>'  '0.  i68<>.  the  new  sovereigns  (ormally  accqjted  a 
Declaration  of  RiRht.  drawn  up  by  the  convention;  and  an  act 
of  Parliament,  December  16  (ntlowing,  ma<Ie  this  instrument, 
un<tcr  the  name  of  the  Bill  of  Rights,  a  part  of  the  law  of  the 
land. 

The  Bill  of  Rights  is  not  a  constitution  in  the  present-day 
sense  of  the  term,  or  even  in  the  sense  in  which  the  Instrument 
of  Government  of  1654  was  a  constitution.  It  does  not  affirm 
the  sovereignty  of  the  people  or  of  Parliament.  It  attempts  no 
full  enumeration  of  the  rights  of  the  individual  citizen.  It  does 
not  describe  or  define  the  organs  of  government  nor  lay  them 
out  in  a  detailed  plan.  It  concerns  itself  only  with  the  practical 
difficulties  which  the  i'.xpcrience  of  the  past  three  years  had 
brought  to  tight,  or  at  all  e\'cnts  with  those  of  the  past  two 
generations.  It  specifically  denied  a  long  list  of  prerogatives 
to  which  the  last  Stuart  had  laid  claim  —  those,  in  particular, 
of  dispensing  with  laws,  establishing  ecclesiastical  commissions, 
lc\-j'ing  imposts  without  parliamentary,  assent,  and  maintaining 
a  standing  army  under  tlie  exclutave  control  of  the  crown.  U 
guaranteed  certain  fundamental  rights  which  during  the  con- 
trovenyes  of  the  seventeenth  century  had  been  repeatedly 
brought  in  question,  including  those  of  petition,  freedom  of 
elections,  and  freedom  of  speech  on  the  part  of  members  of 
Parliament,'  It  affirmed  the  necessity  of  frequent  meetings 
of  Parliament ;  and  a  succession  clause  excluded  Roman  Catho- 
lics and  persons  who  should  marry  Roman  Catholics  from  the 
throne.* 

The  Bill  of  Rights,  therefore,  sums  up  the  essential  results  of 
Uie  Revolution,  and,  fiuite  as  truly,  of  tlic  entire  seventeenth 
century-  liberal  movement.  Furthermore,  as  one  writer  has  put 
il.  "  in  the  historical  explanation  which  accounts  for  its  exist- 
ence, in  its  logical  meaning  and  necessarj-  implications,  and  in 
the  fundamental  principles  by  which  alone  it  can  be  justified, 

'  In  this  (Xinnccllc-n  'Imul'l  W'  rccultcd  (hu  Haljvaa  Corpus  Ad  of  1674,  which 
ftuinintccd  the  tixhi  of  an  in'^i^i^lual.  upon  atreil,  to  bave  hi*  case  tnvciitiKMltil 
without  (Iclny.  'I'h?  text  is  in  .Acl.im&  j.ai\  Stephens,  SrtftI  Dofuviftii,  440-44S. 
wad  commiMit  v\\\  \iv  (oun<l  in  V..  Jrnk^.  SdnS  Ftioy!  <m  Atito-AtnfrUitB  l^%al 
RilXary  (Boiton.  ig*.*),  II,  t'hap.  vucv. 

'A  iclatfd  mcBSiire  is  tht  Tnlcnilion  .\n  o(  M«y  ;j,  iOSi>,  whirh  provided 
"mxhc  CMC  to  scrupulous  i-oiiM-icncts  in  iht  urrclse  of  rcliilom."  i.t.. » latgrr  mcBft- 
urc  of  liberty  fix  Protctlant  Xonconfommts.  Gee  and  tiardy,  Documtnti  lUm- 
mUtf  ^  Bniliih  Ckwci  UUI^y,  r>>4-6(M. 
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includes  all  that  it  omits."    The  Revolution  of  16S8  and  the  I 
Bill  of  Rights  thii«  mark  in  u  very  important  sense  the  cuhnina-  l 
lion  o{  English  constitutional  development ;  all  that  followed  ' 
was  but  the  detailed  appliaition  of  the  principles  established 
in  the  seventccntli  ccntur>',  the  elaboration  of  the  machinery  of 

le    finally    vindicated    and    resistless   parliamentary   control. 
ic  so\'creignty  of  the  nation,  the  supremacy  of  law,  the  om- 

ipoteoce  of  Farliameiil  —  no  one  of  these  was  ever  again 
seriously  calle<i  in  question.  Kingship  went  on,  being  regarded 
as  a  natural  and  useful  institution.  But  henceforth  the  royal 
tenure  was  not  by  inherent  or  vested  right,  but  conditioned 
upon  the  consent  of  the  nation  as  expressed  through  Parliament. 
Divine  right  was  dead.' 

'  The  le«  of  Ihe  Bill  of  Rights  U  in  Smbhs,  Sflrrt  Chirtefs,  S»i-S»B-     Gf  utnil 

UKOniHf  o(  Ih*  |)irio<l  iW>o-Si;r  "ill  bt-  t-ninil  in  R.  IjkIrc,  Itiilary  of  En^nd  from 

tk  RtOoratitm  te  Ike  Dctik  n/   W'iltmm  H!  (Ix>ndon,  iqio).  Chaps,  i-xv.  nml 

n  Trevclj-nft,   F.nsfjtnd   L'ndtr  the  Sluartt.  Clhnpt.  a-xiii-      O.  Airy.  CiMrIa  U 

(liouiOD,  igoi),  is  nn  rxrrllenl  bmik.      The   dcvelonnicnt   of   Pntliainenl   is  Oc- 

Kribtd  in  Smith,  IlitUur  of  Ike  Fnntijk  Parlijmail.  1,  Ilk.  viii,  llj  Bk,  \x.     For  a 

MCdKt  Mirvcy  of  ihc  chnnsc  in  ihc  balance  of  power  in  the  CDn.-.titutir.'ii.  HTOUght 

aanfy  b  ibr  acvrnlccnth  rcntiirv,  tec  \.  M.  Chambcn,  CamlUitlioHal  llhlury  of 
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COHSTmmONAL  DEVELOPMENT  SINCE  THE  SEVENTEENTH 

CENTURY 

Elements  of  Stability  and  of  Change.  —  In  its  larger  features, 
the  framtrwork  of  the  English  governmental  system  was  sub- 
stantially complete  by  the  closic  of  tlic  seventeenth  century. 
The  limited  monarchy,  the  ministry.  Uic  two  houses  of  Parlia- 
ment, and  the  courU  of  law  then  presented  the  same  general 
appearance  that  they  bear  to-day.  The  fundamental  principles, 
furthermore,  upon  which  the  government  is  nowadays  operated 
were  securely  ewtiiblislipi!.  Laws  coulfl  be  made  only  by  "  the 
king  in  Parliament  ";  taxes  could  be  le\'ied  only  in  the  same 
manner;  the  liberty  of  the  indi\'idual  was  protected  by  a  score 
of  specific  and  ofl-renewt'd  guarantees.  In  point  of  fact,  however, 
the  Kngli.*h  fon.stitution  of  1689  was  very  far  from  being  the 
English  constitution  of  1920.  The  overturn  by  which  the  last 
Stuart  was  driven  from  the  throne  not  only  marked  the  culmina- 
tion of  the  rc\'olution  begun  in  1640;  it  formed  the  beginning  ol 
a  new  era  of  change  in  which  the  governmental  s>'stcm  was  ex- 
panded, carrietl  in  new  directions,  and  continuously  readapted 
to  fresh  and  changing  conditions.  At  no  time  from  William  III 
to  George  V  was  there  a  deliberate  overhauling  of  the  political 
machinery  as  a  whole.  The  .\merican  j>Ian  of  holding  siJccially 
chosen  conventions  to  revise  a  constitution,  or  even  to  make  a 
new  one.  is  quite  unknown  to  English  practice.  The  changes 
were  made  gradually,  cautiously,  sometimes  hardly  consciously; 
and,  save  in  occasional  parliamentary  enactments  and  judicial 
decsions.  they  rarely  found  expression  in  forma!  documents. 
Nevertheless,  it  is  hardly  loo  much  to  say  that  of  the  rules  and 
practices  which  make  up  the  working  constitution  of  the  United 
Kingdom  to-day.  almost  all  owe  their  form  and  character  to 
developments  of  the  past  two  hundred  years.  Much  of  the 
present  machinery  is  also  relatively  new ;  indeed,  whereas  the 
gre.it  contribution  of  the  seventeenth  century  was  principles, 
that  of  the  eighteenth  and  nineteenth  centuries,  as  of  the  four- 
teenth and  fifteenth,  was  institutions. 
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^Before  spewing  of  tlie  characteristks  of  the  constitution  as 
■pvholc  it  will  be  well,  therefore,  to  follow  up  the  historical 
a»*^'ey  contained  in  the  preceding  chapter  with  an  account  of  a 
c'wr  of  the  most  important  of  these  developments  between  i68() 
tnd  tQOO.  Equally  weighty  changes  of  more  recent  date  will 
je  described  in  succeeding  chapters  devoted  to  the  governmental 
ly^tcm  as  it  now  is. 

The  Diminished  Power  of  the  Sovereign.  —  First  may  be 
(ftcntiontd  ihe  working  out  of  those  practical  relationships  be- 
tween the  king  on  the  one  hand  and  the  ministers  and  Parlia- 
ment on  the  otJicr  which  enabled  the  two  houses,  acting  through 
the  ministers,  to  cxcrci»e  complete  and  continuous  control  over 
the  affairs  of  the  natiun.    The  Revolution  of  168S.  us  has  been 
shown,  took  from  the  sovereign  once  (or  all  several  prerogatives 
irtucfa  had  been  in  dispute.     William  111.  however,  was  no 
fi^ntbcad,  and  the  monarch  was  far  from  having  been  reduced 
to  impotence.     Understanding  perfectly  the  conditions  upon 
wiicbi  he  had  been  receive*!  in  England,  William  none  the  less 
■Hdnot  attempt  to  conceal  his  Innate  love  of  power.     Ho  claimed 
pffKigitives  which  his  Whig  supporters  were  loath  toacknowledge. 
and  he  habitually  exercised  in  person,  antl  with  teUing  effect, 
ibt  fnnctions  of  sovereign,  premier,  loreign  minister,  and  military 
autOCTat.'     His  successor,  vVnne,  although  far  from  aggressive, 
IS  not  less  attached  to  the  interests  of  strong  monarchy.     U 
•isonly  upon  the  accession  of  the  Hanoverian  dynasty,  in  1714, 
Hat  Hie  hulk  of  those  powers  of  government  which  the  sovereign 
bid  hitherto  retained  slipped  fmally  and  completely  into  the 
fn^of  the  ministers  and  of  Parliament.     George  I  (1714-27) 
a«il  George  II  (1717-60)  were  not  the  nonentities  they  have 
tmi painted,  but.  being  alien  alike  to  English  speech,  customs, 
and  political  institutions,  they  were  not  in  a  position  to  defend 
the  prerogatives  which  they  had  inherited.     Under  George  III 
(iJISo-iSio)  there  was  a  distinct  revival  of  the  monarchical  idea. 
Taking,  if  obstinate  and  below  the  average  intellectually,  was 
^Mest,  courageous,  and  ambitious.     He  gloried  in  the  name  of 
Englishman,  and,  above  all,  he  was  determined  to  recover  for 
tlx  sovereign  some  measure  of  the  prestige  and  authority  that  his 
pittlccessors  had  lost.    For  a  score  of  years  the  influence  which 
bt  personalty  exerted  upon  government  and  politics  exceeded 
'■T'bing  that  had  been  known  since  the  days  of  William  III. 
U  ij8o  the  IIou.sc  of  Commons  gave  expression  to  its  appre- 

'Oni]iecoa&tltuiionMil  mood  a  I  ihedvaihof  William  III,  tee  MaicUtid,CMV 
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hension  by  adopting  a  series  of  resolutions,  of  which  the  first 
asserted  unequivocally  that  "  the  influence  of  the  crown  has 
increased,  is  inrrcasing,  and  ought  to  be  diminished." 

After  the  retirement  of  Lord  North  in  1782.  however,  the 
power  of  the  sovereign  fell  off  rapidly,  and  during  the  later 
portion  of  the  reign,  clouded  by  tlie  king's  insanity,  all  that  had 
been  gained  for  royalty  was  again  lost.  Under  llie  Regency 
(i8io-Jo)  and  during  the  reign  of  the  reactionary  and  scandal- 
smirched  George  IV  (1810-30)  the  popularity,  if  not  the  power, 
of  the  king  reached  its  nadir.  In  the  days  of  the  genial  William 
IV  fi83o-,}7)  popularity  was  regained,  but  not  power.  The 
long  reign  of  the  virtuous  Victoria  (1837-1901)  thoroughly 
rehabilitated  the  monarchy  in  the  respect  and  alTections  of  the 
British  people;  and  the  position  thus  recovered  suffered  no 
impairment  at  the  hands  of  Edward  VII  and  George  V.  As 
will  be  pointed  out  in  another  place,  the  influence  which  the 
sovereign  may  wield,  and  during  the  past  three  quarters  of  a 
century  has  wielded,  in  the  actual  conduct  of  public  affairs  is 
by  no  means  unimporLant.  But,  as  will  also  be  emphasized, 
that  influence  is  only  the  sha<low  of  the  authority  which  the  king 
once  —  even  as  late  as  the  opening  of  the  eighteenth  century  — 
possessed.  It  is  largely  [jcrsonal  rather  than  legal;  it  is  more 
frequently  asserted  within  the  domain  of  foreign  relations  than 
within  thai  of  domi^tic  aflairs:  and  as  against  the  will  of  the 
nation  exprcssetl  through  Parliament  it  is  powerless.' 

Ascendancy  of  the  House  of  Coounoas.  —  A  second  transfor- 
mation ftTought  in  the  working  constitution  Mnce  1680  is  tlic 
shiflmg  of  the  center  of  gravity  in  Parliament  from  the  House  of 
Lords  to  the  House  of  Commons,  together  with  a  notable  de- 
mocratization of  the  representative  chamber.  In  the  days  of 
William  and  Anne  the  House  of  Lords  was  distinctly  more 
dignified  and  influential  than  the  House  of  Commons.  During 
the  period  covered  by  the  ministrj*  of  Robert  Walpolc  (1721- 
42).  however,  the  Commons  rose  rapidly  to  preponderance. 
One  cause  was  the  Septennial  .Act  of  1716,  which  extended  the 
life  of  a  parliament  from  three  years  to  seven,  thus  increaang^ 
the  continuity  and  attractiveness  of  membership  in  the  Commons. 
Another  was  the  growing  importance  of  the  power  of  the  purse 

'  On  tht  manatchicil  reihal  under  (Icotse  III,  sec  I).  A.  WintUnlcy.  Fmanul' 
and  Parly  Garrrntitral :  a  CidfJ"  I'o  Ihr  PtiilU'iI  Hlil-ory  ef  Iht  Early  IV.irj  of  llir 
Seipt  ff  Gtorfi  til,  1760-1766  (CanibiklKr,  iQio).  Aa  ciccllcnt  i^tpmiul  0!  thir^ 
(titns  of  the  crown  tbrou^mit  the  period  t;6o-ig6o  b  presented  in  T.  K.  May, 
CMUtilHriailiif  Hittary  Of  iwitnrf  tmtt  the  Attattvu  ofCtMie  lit,  edited  Rod  coif 
Umwd  by  F.  tloUand  (Lonoaa,  iQii).  I.  Ctnpo.  I-U. 


.  wielded  by  the  Commons.  A  third  was  the  fact  that  W'alpolc, 
throughout  his,  extended  ministry,  sat  steadily  as  a  member  of 
the  lower  chamber  aod  nude  it  the  scene  of  hie  remarkable 
acti\'ilics. 

The  establishment  of  the  supremacy  of  the  Commons  as  then 
constructed  did  not,  however,  mean  the  triumph  of  popular 
government.     It  was  but  a  step  toward  that  end.    The  House 
of  Commons  in  the  eighteenth  century  was  composed  of  mem- 
bers elected  in  the  counties  and  boroughs  under  a  severely  re- 
stricted franchise,  or  appointed  outriglit  by  closed  coriwnitioris 
or  by  individual  magnates,  and  it  remained  for  Parliament  dur- 
ing the  nineteenth  century,  by  a  series  of  memorable  statutes, 
to  extend  the  franchise  successively  to  groups  of  people  hitherto 
politicjilly  powerless,  to  reapportion  parliamentary  scats  so  that 
political    inlluencc  might    be  distributed   with   some   fairness 
among  the  voters,  and  to  regulate  the  conditions  under  which 
cunpaigns  should  be  carried  on,  elections  conducted,  and  othi-r 
operations  of   jwpular  government   undertaken.     Of  principal 
importance  among  the  pieces  of  legislation  by  which  these  things 
were  acconiplisliL-d  are  the  Reform  Act  of  iS,j2,  the  Representa- 
tion of  the  People  Act  of  i86;,  the  Ballot  Act  of  1873,  the  Corrupt 
and  niega!  Practices  Act  of  1S83,  the  Representation  of  the 
People  .\ct  of  1884.  and  the  Redistribution  of  Seats  Act  of  1885. 
The  nature  of  liiesc  measures,  and  of  their  notable  succt-ssor, 
the  Representation  of  the  People  Act  of  1018,  will  be  explained 
presently.' 

Rise  of  the  Cabinet.  —  The  period  under  review  is  farther 
important  because  it  produced  the  most  remarkable  feature  of 
the  English  constitutional  system  of  to-day.  namely,  the  tabincl ; 
Md  not  merely  the  cabinet  as  an  in.<%titution,  but  the  cabinet 
sj'slem  of  government.  The  creation  of  the  cabinet  was  a 
Sndual  proces.s,  and  both  the  process  and  the  product  arc  un- 
toown  to  the  letter  of  English  I;tw.-  It  is  customary  to  regard 
Bthe  immediate  forerunner  of  the  cabinet  the  so-rallcd  "  cabal  " 
ol  Charles  11,  ix.,  the  shifting  group  of  jwrsons  whom  that 
fnwcign  selected  from  the  Pri\->-  Council  and  took  ad\'icc  from 
■fennally,  in  lieu  of  the  Council  as  a  whole,  just  as  the  Privy 
Council  itself  had  been  detached  from  the  Great  Council  of 
^omuiii. Angevin  times.  In  point  of  fact,  the  practice  of  re- 
Iffting  important  questions  to  a  specially  chosen  group,  or  inner 
orclc,  of  the  liirge  and  unwieldy  Council  antedated  Charles  II; 
tiotK  the  practice  and  the  name  "  cabinet  council  "  existed  under 
■  Sec  Ctup.  Vin.  >  Sec,  howcns,  p.  103. 
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Charles  I.'  Not,  however,  until  after  1660  were  the  conditions 
right  for  the  cabinet  to  acquire  a  detinite  place  in  the  machinery 
of  government ;  not  until  after  that  date  would  it  have  been 
possible  for  the  cal'iwt  sysltm  to  become  the  centra]  fact  and 
chief  glor)*  of  the  constitution. 

Development  under  Charles  II  did  not  go  far.  On  the  theory 
that  the  "  great  number  of  the  Council  made  it  unfit  for  the 
secrecy  ami  dispatch  that  arc  necessary  in  many  great  affairs," 
the  king  drew  round  him^lf  a  half-dozen  ministers  who  had  his 
confidence  and  who  also  were  influential  with  Parliament.  To 
these  he  referred  the  great  question*  that  came  up,  and  to  them 
he  looked  to  procure  from  Parliament  the  legislation  that  he 
desired.  'Iliesc  ministers,  the  Earl  of  Clarendon  (who  for  a 
time  belonged  (0  the  group)  tells  us.  "  had  everyday  conference 
with  some  select  persons  of  the  House  of  Commons,  who  had 
always  served  the  king,  and  upon  that  account  had  great  interest 
in  that  assembly,  and  in  regard  of  the  experience  Uiey  had  and 
of  their  good  parts  were  hearkened  to  with  reverence.  .And 
with  lliose  they  consulted  in  what  method  to  proceeiJ  in  dis- 
posing the  house,  sometimes  to  propose,  sometimes  to  consent 
to.  what  should  be  most  necessary  to  the  public;  and  by  them 
to  assign  parts  to  other  men,  whom  they  found  disfmsed  and 
willing  to  concur  in  what  was  to  be  desired :  and  all  this  without 
any  noise,  or  bringing  many  together  to  design,  which  c\'cr  was 
and  eviT  will  be  ingraleful  to  Parliaments,  and,  however  it  may 
succeed  for  a  little  time,  will  in  the  end  be  attendL-d  by  prejudice," 

Herdn  may  be  discerned  the  germ  of  the  later  cabinet  system  : 
a  single,  small  group  of  the  king's  principal  ministers,  now  giving 
collective  advice  to  the  sovereign,  now  introducing  and  urging 
forward  legislation  that  the"  Government  "  desired.  However, 
the  system  itself  did  not  yet  exist.  The  king  chose  his  ministers 
with  no  necessary  consiiieralion  of  the  political  complexion  or 
the  wishes  of  Parliament ;  practically,  if  no  longer  theoretically, 
these  minister*  were  responsible,  not  to  Parliament  or  the  natioo, 
but  to  the  king  himself.  Far  from  recognizing  in  the  UtUe 
ministerial  group  an  institution  that  might  be  utilized  to  bring 
the  king  undtT  still  farther  restraint,  the  leaders  of  liberal  thought 
attacked  it  as  being  an  agency  of  intrigue  in  the  sovereign's 
interest;  and  the  name  "cabinet"  (arising  from  the  king's 
habit  of  recei%Hng  the  members  in  a  small  private  room,  or 
cabinet,  in  the  palace)  first  came  into  use  £ts  a  term  of  reproach, 

'  E.  I.  Carijrlc,  "ComnuitcM  of  Coundl  under  the  Early  Stuart*,"  In  Ent. 
Bia.  tUt..  Oct.,  ioi«. 
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The  device,  none  the  less,  met  a  serious  nwd;  in  truth,  it 
ay  be  said  to  have  been  ultimately  inciispcnsable.  "  If  fully 
Tried  out  in  practice,"  says  a  leading  authority,  "  the  com- 
iromisc  [involvwi  in  the  Restoration  of  i66o|  would  moan  the 
direct  supervision  and  control  of  all  lines  of  government  polity 
and  executive  action  by  ihu  legislative  assembly.  Such  an 
arrangement  was  new  to  all  human  experience  and  naturally 

ficre  existed  nu  machinery  by  which  il  could  be  carried  out  in 
ractice,  no  institutional  forms  through  which  a  legislature  could 
cerctse  an  executive  authority  which  in  theory  it  did  nut  liave. 
onstitutional  machincrj'  for  the  practical  operation  of  the 
>mpromise  must  he  dcN-tsed,  and  the  origin  and  growth  of  this 
uiachincrj-  is  the  origin  and  growth  of  the  cabinet  with  the 
^Drinciple  of  minLsterial  responsibility  to  Parliament.  Or  we 
^Enay  state  the  fact  in  another  way :  the  English  syslein  of  \xsting 
^^hc  executive  authority  in  a  cabinet  virtually  chosen  by  the 
I  Ic^lature  and  held  under  a  close  control  hy  it,  was  the  method 
[  finally  devised  to  carry  out  in  the  practical  oiK-ration  of  the 
cotintrj'  the  sovereignty  of  Parliament  which  had  resulted  front 
ibt  constitutional  advance  of  the  seventeenth  century."  ' 

In  1688  the  cabinet  was  still  a  half-formed  and  misunderstood 
inilitutJon.  and  the  "  cabinet  system  "  was  not  conceived  of  at 
sH.  But  the  events  of  that  and  the  succeeding  year,  in-suring 
tbepennanent  supremacy  of  Parliament,  made  the  development 
of  cibinet  government  inc\ntable.  William  III  retained  com- 
plete freedom  in  the  choice  of  ministers  and  considerable  control 
om  their  actions.  But  his  reign  brought  one  important  step 
[award.  Failing  in  the  attempt  to  govern  with  a  ministry 
induding  both  Whigs  and  Tories,  the  king,  in  :69,j-96.  gathered 
irounci  himself  a  body  of  advisers  composed  exclusively  of  Whigs ; 
ultlthough  this  was  at  first  a  matter  of  convenience  and  not 
<if  principle,  it  gradually  became  an  axiom  that  the  chief  ministers 
AouM  be  selected  from  that  party  ;i!one  whicli  had  a  majority 
W  thf  House  of  Commons.  ParUament,  perceiving  but  not 
Mdcrstanding  what  was  going  on,  continued  to  be  apprehensive ; 
in  the  Act  of  Settlement,  in  1 701,  it  actually  sought  to  stifle  the 
1™  system,  although  that  part  of  the  measure  which  bore 
iipoo  the  subject  was  amended  before  being  put  into  ojieration,* 
The  reigns  of  George  I  and  George  II  —  a  period  of  forty- 
Stc  years  in  which  the  sovereign  took  no  active  part  in  pubhc 
iflaits  —  became  the  great  formative  period  in  cabinet  history. 

•  lUamo,  OutUite  Sktkh  of  English  Cansliluliotnti  UUtory,  153. 
>Seepu97. 
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Succcsave  groups  of  Whig  ministers  banded  themselves  fimily 
together  to  keep  up  a  Whig  majority  in  the  House  of  Commons 
and  to  uphold  the  Hanoverian  Imc  against  the  'I'orica  and 
Jacobites;  and  in  1742,  when  Sir  Robert  Walpolc  —  the  first 
■of  prime  ministers  —  lost  the  support  of  this  majority,  he 
promptly,  and  as  a  matter  of  course,  resigned.  In  this  some 
period  the  king  ceased  to  attend  cabinet  meetings,  and  Parlia- 
ment, beginning  to  understand  how  the  cabinet  system  enabled 
it  to  enforce  the  responsibility  of  ministers,  for  the  tirst  time 
j  became  willing  to  permit  the  old  rights  of  imiJcathment  and 
f'biU  of  attainder  to  be  tacitly  dropped.  By  the  end  of  the 
eighteenth  century  the  conception  of  the  cabinet  was  definitely 
fixed  as  a  body  normally  consisting  (a)  of  members  of  Parliament 
(b)  of  the  same  political  views  (c)  chosen  from  the  parly  having 
a  majority  in  the  House  of  Commons  (tf)  prosecuting  a  con- 
certed policy  (c)  under  a  common  responsibility  to  be  signified 
by  collective  reagnation  in  the  event  of  parliamentary  censure, 
and  (/)  acknowled^ng  a  common  subordination  to  one  chief 
minister.'  Not  much  before  the  middle  of  the  nin;;teenth 
century,  however,  were  the  implications  and  bearings  of  the 
cabinet  system  fully  and  generally  understood;  and  the  system 
was  for  the  tirst  time  clearly  and  fully  described  in  wriUng  in 
Waller  Bagehol's  "  Knglrsh  Constitution,"  published  in  1867.' 

Beginnings  of  PoUticai  Parties.  —  A  fourth  tieveioiiment  in 
the  period  under  survey  b  the  rise  of  political  jiarties  and  the 
fixing  of  the  broader  aspects  of  the  present  party  system.  In 
no  nation  to-<lay  does  party  play  a  r61e  of  larger  importance  than 
in  Great  Britain.  Unknown  to  ihe  written  portions  of  the 
constitution,  and  almost  unknown  to  the  ordinaiy  law.  party 
management  and  piirty  operations  are.  none  the  less,  of  constant 
and  fundamental  importance  in  the  actual  conduct  of  govem- 
ment.  The  origins  of  political  parties  in  England  are  not  easy 
to  (race,  Some  writers  will  not  admit  that  there  was  true  party 
organization  and  life  before  the  reign  of  .\nne,  or  even  before  the 
ripening  of  the  cabinet  system  under  the  early  Georges.    Others 

*  H.  T).  Trnill,  C'oliiil  Cirwniment  (I.rinrfon,  iHSr).  34-  15, 

■  Od  tlic  rUc  of  the  cal>ini^I  mv.  In  iiil<iili-.>ii  to  llie  i[;rni'ral  tiulorles,  31.  T.  Blau- 
relt.  Drcchptacnt  n/  Cabintl  d-virunienl  in  Fjiiland  iN'eir  Votk,  1903),  Chaiw. 
t-viii ;  E.  Itnk«,  Parliatumiaty  Eiighiid;  llu-  Kfulutlun  11/  thf  Cahitltl  Syitrm  ( Nov 
_  york,  igoj) ;  H.  B,  Ltamcd.  *'  fti^Iurlcnl  .SiKnUiniin.-i'  ot  the  Ttrm  '  Cabioel '  in  jiaa- 
~  and  the  United  Stair!,"  in  .Xmrr.  Palis.  Sii.  Rrr.,  Auginl,  1909;   H.  W,  V. 


Eijpitccnth  Ccctury."  lAi'i^.,  .\pr.,  191;. 
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parly  brginninfis  m  the  rciRn  nf  James  11 ;  still  others  push 
ihcm  bark,  ministry  by  ministry,  lo  thu  Restoration ;  Macaujay, 
indeed,  thouglit  that  the  first  English  parties  were  the  Cavalier 
and  Roundhead  factions  as  aligned  after  the  adoption  of  the 
Grand  Remonstrance  by  the  Long  Parliament  in  1641. 

It  will  not  strike  far  from  the  truth  lo  say  that  the  first  groups 
that  can  be  thought  of  as  parties  in  the  prcscnt-day  sense  of  the 
term — group*  having  a  distinctive  theory  of  government,  a 
reasonably  stable  and  continuous  organization,  and  a  purpose 
lo  control  legislation  by  means  of  a  majority  in  the  House  of 
Commons  —  were    the   Whigs    and    Tories,    sprung    from    the 

^Pi-titioiiers  and  .\bhorrers.  and,  back  of  them,  the  Country  and 
Court  parties,  of  the  reign  of  Charles  II.  Dividing  upon  the 
exclusion  ol  James,  as  a  Catholic,  from  the  throne,  and  upon  other 
issuo,  these  two  elements  gradually  assumed  well-defined  and 
fimdamentally  irreconcilable  positions  upon  the  great  public 
i^e&tions  of  the  d.iy.  Broadly,  the  Whigs  stood  for  toleration 
in  religion  and  for  parhamentary  supremacy  in  government; 
the  Tories  for  Anglicanism  and  the  royal  prerogative.  And 
loQg  after  the  Sluiirt  monarchy  was  a  thing  of  the  past  these 
twfi  great  parties  kept  up  their  struggles  ujwn  these  and  other 
iwucs.  After  an  unsuccessful  attempt  to  govern  with  the 
o)flperation  of  both  parties  Wiliiam  III,  as  has  been  stated,  fell 
bad  upon  the  support  of  the  Whigs.  At  the  accession  of  Anne, 
in  iToi.  the  Wliigs  were  turned  out  of  office  and  the  Tories  {who 
alrrady  had  had  a  taste  of  power  in  16981701)  were  put  in 
Wnljol.  They  retained  otlice  during  the  larger  portion  of 
Anne's  reign,  but  at  the  accession  of  George  I  they  were  com- 
pelled to  give  place  to  their  rivals,  and  the  period  1714  ^i  was 
Me  of  unbroken  Whig  ascendancy.  As  has  been  pointed  out, 
lliis  was  the  period  of  the  development  of  the  cabinet  system, 
wi  l>elwefn  the  rise  of  that  system  and  the  growth  of  govern- 
moit  by  party  there  was  a  close  and  inevitable  connection.  By 
•l^end  of  the  eighteenth  century  the  rule  had  become  inflexible 
TOt  the  cabinet  should  be  com[)osed  of  men  who  were  in  sympathy 
'■'(h  the  party  at  the  time  ilominant  in  the  House  of  Commons. 
*^  that  whenever  the  nation  elected  lo  the  popular  branch  a 
""jority  hostile  to  the  ruling  ministrj-,  that  ministry  should 
'ortbwith  resign.' 

T\a  Creation  of  "  Great  Britain  "  :    the  Union  with  Scotland 
I1707).  —  Finally  may  be  mentioned  the  important  changes 

'fti  llie  ri»o  »f  tiollliul  panic*  tontull  W.  C.  .AblioH,  "The  Origin  of  KhkHsIi 
Wlisl  I'irtics."  loAmer.uifl.  Rft.,  July,  igiy,     Forolhcr  references  tec  p.  J4i, 
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that  flowed  from  the  reorganization  of  the  British  Isles  under  a 
single  compact  governmental  system.  The  United  Kingdom, 
as  we  know  it  to-day,  rq^resents  a  union  of  four  formerly  inde- 
pendent countries— England,  Wales,  Scotland,  and  Ireland. 
After  much  hard  fighting,  a  large  part  of  Wales  was  incorporated 
into  English  territory  by  Edward  I  in  1 384.  Six  Welsh  counties 
were  created,  on  the  English  model;  the  English  legal  system 
was  introduced;  the  Welsh  bishoprics  were  brought  under  the 
influence  of  the  ecclesiastical  province  of  Canterbury.  Henry 
Mil  completed  the  work  in  1535  by  setting  up  six  more  counties 
and  extending  to  both  the  counties  and  the  leading  towns  the 
right  of  sending  representatives  (twenty-three  in  all)  to  the 
House  of  Commons.  Thenceforth  Wales  was  fully  united,  for 
governmental  purposes,  with  Engl:uid;  indeed.  "England" 
now  includes  Wales  unless  special  exception  is  made. 

Edward  I.  the  conqueror  of  Wales,  undertook  also  to  subjugate 
Scotland.  But  the  Scottish  sense  of  nationality  proved  too 
strong  to  be  overcome  at  that  time,  and  the  northern  kingdom 
remained  entirely  separate  until,  in  1603.  its  sovereign,  James  VI, 
ascended  the  throne  of  England  as  James  I.  Barring  a  brief 
interval  during  the  Protectorate,  the  legal  relation  between  the 
two  realms  continued  for  more  than  a  centurj-  to  be  simply  that 
of  a  personal  union  through  the  crown.  The  kingdom  north  of 
the  Tweed  had  its  own  parhamcnt.  its  own  established  church, 
its  own  laws,  its  own  courts,  its  own  army,  and  its  own  system 
of  finance.  The  arrangement  pro<luced  a  good  deiil  of  confusion 
and  strife,  and  many  people  in  both  countries  believed  a  closer 
union  necessary*  and  inevitable.  By  tlie  opening  of  the  eighteenth 
century  Scottish  national  pride  and  local  prejudice  had  been 
sufliciently  overcome,  and  the  desired  change  was  made  in  an 
act  of  union  passed  by  the  two  parliaments  in  1707.  The  two 
neighboring  lands  were  erected  into  a  single  kingdom,  known 
henceforth  as  Great  Britain.  'Hie  Scottish  parliament  was 
abolished,  and  representation  was  given  the  Scotti.sh  nobility 
and  people  in  the  Briti.sh  parliament  at  Westminster.  The 
quota  of  commoners  was  fixed  at  forty-five,  thirty  to  be  chosen 
by  the  counties  and  fifteen  by  the  boroughs;  that  of  peers  at 
sixteen,  to  be  elected  by  the  entire  body  of  Scottish  peers  at  the 
beginning  of  each  parliament.  All  laws  concerning  trade,  ex- 
cises, and  customs  were  required  to  be  uniform  throughout  the 
two  countries;  but  the  separate  laws  of  each  countr)-  —  both 
common  law  and  statutes  —  upon  other  matters  were  continued 
in  operation,  subject  to  re\Tsion  by  the  common  Parliament. 


Scottish  judicial  system,  which  was  m  some  respects  superior 
the  English  system,  went  on  as  before,  and  the  two  are  still 
parftte;  the  Scottish  schools,  which  were  also  superior  to  the 
English,  were  to  continue-  unchanged;  and  the  independence 
of  the  established  Presbyterian  Churcli  was  guaranteed.     The 
separate  identity  of  Scotland  persists  also  in  most  branches  of 
administration.    The  union,  however,  is  as  close  a»  the  interests 
of  good  government  require;  and,  although  the  Highlands  were 
not  entirely  won  ovt-r  until  after  the  middk-  of  the  century,  the 
new  system  has  proved  in  later  days  both  successful  .Tiici  popular.' 
The  Creation  of  the  United  Kingdom :  the  Union  with  Ireland 
(1800).  —  The  history  of  Ireland,  in  most  of  its  phases,  is  that 
f  a  conquered  territory,  and  until  late  in  the  eighteenth  century 
c  country,  in  its  constitutional  status,  approximated  a  modem 
non-sfilf -governing  colony.     During  the  Midfile  Ages  the  com- 
mon law  and  the  political  institutions  of  England  were  Introduced 
in  the  settled  portions  of  the  island  (the  Pale),  and  a  crude  sort 
of  parliament  came  into  existence,  although  only  the  English 
settlers  were  repre-scnted,  or  greatly  cared   to  bo  represented, 
in  it.     In  1494  the  lord  Hcputy,  Sir  Edward  Poynings.  con\'cned 
a  parliament  at  Drogheda  which  passed  a  law  providing  that 
thereafter  no  parliament  should  be  held  in  Ireland  until  the 
Irish  executive  and  privy  council  had  informed  tin.-  king  of  the 
legislation  intended,  and  until  the  proposed  laws  had  been  ap- 
proved by  Uic  king  and  his  (English)  council,     Existing  English 
laws,  so  far  as  applicable,  were  to  have  force  in  Ire]an<l ;    and 
most  parts  of  the  old  Statute  of  Kilkenny,  passed  in  1367  with  a 
view  to  a  strict  segregation  of  the  English  and  Irish  peojjies  in 
the  isLind,  were  revived.     The  first  of  these  provisions,  commonly 
known  Ihcreafti-r  as  Poynings's  Law,  eflectually  stifled  p.arlia- 
mcntaiy  development  for  three  hundred  years.     The  parliament 
lived  on,  but  it  made  no  pretense  of  being  representative  of  the 
whole  population,  and  it  had  no  independence  and  little  initia- 
liw.     In   1541   Irish  members  were  admitted,  hut  they  never 
counted  for  much ;  after  the  failure  of  the  rising  in  aid  of  James 
M.  in  168S-89,  Catholics  were  debarred,  and  a  little  later  they 
wre  definitely  excluded  from  voting  at  parliamenuirf  elections. 
Tlie gox-emmcnt  of  Ireland  in  the  eighteenlh  century  was  carried 
(■s  V  a  Lord  Lieutenant,  or,  in  his  absence,  by  lords  justices,  in 

' I- UKlilUion,  The  tni*u>t  of  Engljnd  ojhJ  Scollami  (London,  iSgfi).  Tlit* 
"Wy  volume  «wer»  t*finii)>all,v  ihi-  prriorf  i(i(,i;-i745.  Sec  nl»o  I'.  H.  llroMi, 
I*  htiilatite  Union  of  Enil^'id  and  St^^il'i-id  in^tunl,  uji.i).  On  the  lapcriorilv 
J* Ik Sooltith  public  ongonuaiioD  and  life  in  i;o7  h-c  .VlisoD,  "Tlie  Old  Soottiib 
"Okaat,"  in  fltochwci'*  Uag.,  Nov.,  1S34. 
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the  name  at  the  king,  but  under  the  ultimate  control  of  Parlia- 
ment at  Westminster,  which  in  1719  asserted  its  full  power  to 
make  statutes  binding  on  the  Irish  people. 

After  a  hundred  years  of  political  and  economic  prostration, 
the  Irish  nation  found  a  favorable  opportunity  to  reassert  its 
claims  to  autonomy.  About  i/So,  when  England  ^vas  at  bay. 
with  most  of  Europe  Iioslile  or  actually  in  arm-s  3gain.1t  her,  and 
with  the  best  of  hur  colonial  dominions  about  lo  slip  from  her 
grasp,  the  eloquent  Henry  Clrattan  put  himself  at  the  head  of  a 
movement  designed  to  break  the  power  of  the  English  Parlia- 
ment in  Irish  affairs;  and  in  1782  a  law  was  passed  at  West- 
minster superseding  Poynings's  stitute  and  granting  that  thence" 
forth  the  Irish  people  should  be  bound  only  by  laws  |Kissed  by 
the  king  and  the  parliament  of  Ireland.  Although  loudly  ac- 
claimed, this  legislation  yielded  no  great  advantage.  Catholics 
were  admitted  to  tlic  franchise  only  in  179,}.  and  lhc>-  never  be- 
came eligible  to  membership;  hence  the  parliament  was  essen- 
tially English  rather  than  Iribi.h,  Besides,  while  reasonably 
independent  in  law-making,  the  body  had  no  control  whatever 

tOver  the  Knglisii-jippointed  executive.    There  was  some  helpful 

legislation;   but  the  uneducated  masses  were  disappointed,  and, 

played  upon  by  French  influence,  they  broke  into  open  rebellion 

in  1798. 

The  suppression  of  the  insurrection  was  followed  by  one  of 

bthe  most  important  e\'ents  in  Irish  history,  namely,  the  estab- 
lishment of  a  legislative  union  with  (Jrcat  Britain.  The  con- 
siderations that  led  the  government  of  the  younger  Pitt  to 
decide  upon  this  step  were,  chiefly :  (i)  locked  in  deadly  combat 
with  one  of  the  mo.st  powerful  continental  foes  she  had  ever 

lencountcred.  Britain  must  consolidate  her  resources,  and.  in 
particular,  must  draw  under  dose  control  the  region  which  was 
furnishing  a  base  for  the  enemy's  Sank  attack;  (3)  Orattan's 
parliament  had  not  ma<ic  much  headway  towani  a  betterment 
of  conditions  in  the  islan<l ;  and  fi)  reasonable  concessions 
would  be  more  likely  to  be  made  and  the  longstanding  dilTtcullies 
removed  by  merging  IreLind  into  a  union  with  Great  Britain, 
as  Scotland  had  formerly  been  joined  with  England. 

Hence,  an  Act  of  Union  creating  the  "  Unitc<l  Kingdom  of 
Great  Britain  and  Ireland  "  was  drawn  up  and  presented  to  the 
two  parliaments.  Opinion  in  Ireland  was  decidedly  hostile, 
and  it  was  only  by  open  and  wholesale  bribery  that  the  bill  wa^: 
got  through  at  Dublin,  in  February.  1800.  The  British  parb'a- 
ment  passed  it  five  months  later,  and  on  January  i,  1801,  tlir 
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measure  took  effect.  The  Irish  parliament  was.  now  abolished, 
aDd  it  was  arranged  that  Ireland  sliould  be  represented  in  the 
common  Parliament  by  four  spiritual  lurds  and  twenty-eight 
temporal  peers,  chosen  by  the  Irish  peerage  for  life,  and  by  one 
hundred  members  (sixty-four  sitting  for  countit-s,  thirty-five 
for  boroughs,  and  one  far  the  University  of  Dublin)  of  the  House 
of  Commons.  The  Anglican  Church  of  Irelaud  was  merged 
with  the  established  Church  of  England,  under  the  name  of  the 
United  Church  of  England  and  Irot.ind,  although  less  than 
one  fifth  of  the  iiihabitanls  of  the  island  wore  adherents  of  it. 
Customs  duties  between  the  two  countries  were  to  be  gradually 
abolished ;  for  twenty  years  contributions  to  rev-enue  by  the 
two  were  to  be  in  the  proportion  of  fifteen  to  two ;  and  all  laws 
in  both  were  to  remain  in  force  until  repealed.  'Hic  union  was 
in  the  nature  of  a  contract,  and  while  the  Church  was  disestab- 
lished in  1869  and  one  or  two  other  changes  were  made,  in  the 
main  the  arrangement  stood  intact  until  1914,  when,  as  a  result 
of  many  decades  of  agitation  and  controversy,  a  Home  Rule 
Act  sought  to  turn  back  the  pages  of  histor\'  and  restore  to 
Ireland  a  separate  i>arliament.  The  Great  War  caused  this 
measure,  as  soon  as  parsed,  to  be  suspended ;  and  at  the  date  of 
writing  (May.  1920)  it  does  not  yet  appear  whether  it,  or  a  sub- 
stitute for  it,  will  finally  be  put  into  operation.' 

'Seep,  MI.    An abridjnnciit  of  ihc  IcM  if  Ihc  Arl  it  Union  with  Scotlanrl  is 

Crintcii  m  .Adaouand  Sttphen>.  SHril  Dorununlt,  471-485-,  of  that  of  Ihe  Act  of 
nion  wttb  IneLuid.  (AM..  49;-506.  The  full  teal  of  Ihe  fonnef  will  be  found  in 
Rolwrtioii,  Sete<l  SMutn.  C'Uri.  unit  Dixumenli,  qi  -loj.  thni  of  Ihc  l.illnr,  ibid., 
157-164.  On  IreUnd  bvfun:  ihi'  t'nion  !ic<r  .May  and  Hollanil.  CanttUulional 
l/ttlivy  </£Hg/a>Hf.  II, Ch»p.  xvi,  jnH  t.  R.Turner. IttlanJ andHtipatid  (S'cw  York, 

Kio),  Cnapt,  iii-vL    .\  lru»twotrhy  ittvount  of  the  citnts  leading  to  the  Act  of 
tioa  i»  J.  R.  rislicr,  Tht  Fnd  «/  lir  Irish  Furliamrnt  (Ixmdon,  191 1  (.     Sec  .tIso 
ttUtmoea  on  p.  iSj  Ixlow. 


CHAPTER  IV   l.^'-  C't  /d  , 
THE  COHSTITUTIOH   AND  THE  GOVERNMENT 

What  "  Constitution "'  Means  in  England.  -  Writers  on 
government  use  the  term  "  conslilution  "  in  two  wi<iely  diSer- 
ing  senses.  Sometimes  they  mean  by  it  a  written  instrument  of 
fundamental  law  which  outlines  the  structure  of  a  governmental 
system,  defines  the  powers  of  the  go\eminE  bodies  and  officers, 
enumerates  and  guarantees  the  rights  of  citizens,  and  perhaps 
lays  ciown  certain  general  principles  and  rules  to  be  observed 
in  carrj'ing  on  the  affairs  of  state.  The  document  may  have 
been  framed  by  a  special,  constituent  assembly,  or  drafted 
by  an  ordinarj'  legislative  body,  or  promulgated  upon  the  sole 
Authority  of  a  prince  ordictator.  On  the  other  hand,  the  writer 
may  employ  the  term  to  denote  the  whole  body  of  laws,  customs, 
,^d  precedents,  only  partially,  or  even  not  at  all,  committed  to 

iling.  which  determine  the  organization  and  workings  of  a 
jvemmcnt.  'ITie  two  usages  are  equally  correct,  provided  one 
makes  clear  which  is  being  followed  at  any  given  time.  Thu& 
the  constitution  of  the  United  States  is  the  document  drawn 
up  at  Philadelphia  in  1787  and  put  into  operation  in  1789,  plus 
the  eighteen  amendments  adopted  in  subsequent  years;  w. 
it  is  this  instrument  taken  in  conjunction  with  a  great  mass  of 
rules,  laws,  customs,  and  interpretations,  which  lose  none  of 
their  importance,  or  even  of  their  binding  character,  because 
no  mention  of  them  can  be  found  in  the  fundamental  document.' 

Upwards  of  a  century  ago  a  scholarly  French  writer.  Alexis  de 
Tocquevillc  -author  of  a  valuable  work  on  democracy  in' 
America  —  was  led  to  remark  that  there  is  no  such  thing  as  an 
English  constitution.*    As  a  Frenchman,  he  was  accustomed  toi 

■The  nature,  cbises,  uid  modes  of  KToalh  of  c«iuililutiiim  an-  Ml«q<Mt«ly 
dbnisatd  in  I,  \V.  Cimcr.  Intndnitwn  to  Peiitktil  Sciratt  I  New  York.  tQto), 
Oiip.  xii,  nnd  W.  t'.  Wlllaughhy,  GMentmertt  of  Modern  SluUi  (N'cir  York,  1919), 
Chan.  vi'%'ii. 

'Pe  Ut  dtmocratit  tn  Amtriquf.  miblished  at  I'aris  in  iSi;.  "In  KoElond." 
he  nyK,  "the  fatlumcnt  hiu  an  ncknavikii^cd  right  to  modify  the  romtilution ; 
aa,  Ihcretorv.  the  (uneiltutiuri  may  unilerKO  perpetual  chnnKr^..  It  doe«  Dot  in  realliy 
exist  (iJIEe  n'cxiiU  poini} :  the  Parliament  b  at  uncc  u  le^i»Iativc  and  a  cocuiitucnl 
mssembly."    (F.iatn  Comflftfi,  1,  i6fr-i6;. 
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wnsidcr  a  constitution  as  being  necessarily  a  (iocument,  or  at 

all  ev'ents  a  group  of  documents,  framed  and  adopted  at  a  ^ven 

lime,  and  by  some  convention  or  other  special  ajjcnry.  and 

tttd^^orth  in  logical  array  the  framework  and  princijjles  of 

Ihe^'ernment  operating  under  it.     In  England  he  could  find 

^DoUung  of  this  sort ;  nor  can  one  do  so  to-day.    There  is,  how- 

Hrver,  it  need  hardly  be  alTirmed.  an  English  constitution  —  one 

Hthicfa  is  at  once  the  oldest  and  the  most  influential  of  all  con- 

W  stilotions  of  our  time.    It  i»  not  contained  in  any  single  docu- 

nesLorin  a  group  of  documents;  a  great,  although  diminish- 

Iing.  portion  of  it  ii^notin  written  form  at  all;  it  is  not  the  work  of 
aajr^iecial  constituttomframing  body  or  power;  far  from  being 
adopted  at  any  one  time,  it  U  a  product  of  fifteen  centuries  of 
political  growth,  and  much  of  it  was  never  formally  "  3<lopted  " 
•tall.  In  short,  the  term  "constitution"  as  applied  to  Eng- 
land must  alwaj-s  he  used  in  the  broader  sense  indicated  above. 
Tit  English  constitution  is  a  complex  of  dements  which  one 
U  ctmlJ  hope  to  bring  together  only  by  examining  intensively  a 
f  thousand  years  and  more  of  history,  by  laying  hold  of  a  statute 
litnaod  of  a  judicial  decision  there,  by  taking  constant  account 
oitiie  rise  and  crystallization  of  political  u.sagcs,  and  by  probing 
to  iheir  imnost  recesses  the  mechanisms  of  administration, 
bw-making,  taxation,  elections,  and  judicial  proredure  as  they 

Iitttbeen,  and  as  they  are  actually  operated  before  the  specta- 
tor's eyes. 
Convoneot  Elements :  the  Law  of  the  Coostitutioo,  —  These 
*l0Knti  have  been  classified  in  various  ways.  For  purposes  of 
W(f enumeration  they  may  be  gathered  into  fi\e  main  categories. 
In  the  first  place,  there  are  treaties  and  oilier  iniernational  agree- 
•Wiits,  which  in  Oa-at  Britain  as  in  the  United  States,  arc  con- 
sdertd  parts  of  the  supreme  law  of  the  land.  In  the  second 
pW,  there  is  a  group  of  solemn  engagements  which  have  been 
Wtared  into  at  times  of  national  crisis  between  parties  reprcsent- 
>nS  Conflicting  |X)lilical  forces.  Of  such  cliar.ictcr  are  the  Great 
Charter,  the  Petition  of  Right,  and  the  Bill  of  Rights.  A  third 
"•d  larger  category  comprises  i>arliainenlary  statutes  of  such 
■Awwrtcr  and  unportance  as  to  add  to  or  modify  governmental 
powers  or  prortfoure.  Statutes  of  this  type  obviously  include 
tiie  Habeas  Corpus  Act  of  (679.  the  Act  of  Settlement  of  1701, 
^Septennial  Act  of  171(1,  Fox's  Libel  Act  of  1792.  the  Reform 
^ts  o(  1832.  1867.  and  1884.  the  Municipal  Corporations  Act 
"'  '8j5,  the  Parliamentary  and  Municipal  Elections  Act  of  1872, 
Ihe  Local  Government  Act*  of  1888  and  1894,  the  Parliament 
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Act  of  igii,  and  the  Representation  of  the  People  Act  of  1918. 
In  the  fourth  place  there  is  the  common  law,  a  vast  body  o( 
legal  precept  and  usage  which  through  the  centuriesjias  ac- 
quired binding  and  almost  immutable  character.'  l^k  first 
three  elements  mcntionetl,  /.it.,  treaties,  solemn  political  c^agc- 
meuts,  and  statutes,  exist  solely,  or  almost  so.  in  written  form. 
Tlic  rules  of  the  common  law,  however,  have  not  been  reduced 
to  writing,  save  in  so  far  as  tliey  are  contained  in  reports,  legal 
Opinions,  and,  more  jjarticuUirly,  formal  decisions  of  the  courts, 
such  as  those  on  the  rights  of  jurymen,  on  the  prerogative  of 
the  crown,  on  tlie  pri\Hlcges  of  ^c  houses  of  Parliament  and  of 
their  members,  and  on  the  rights  and  duties  of  the  police. 

Component  Elements :  the  Conventions  of  the  Constitution. — 
Finally,  there  are  those  portion.^  of  the  constitution  which  have 
been  aptly  termed  by  Professor  Dicey  "  the  convi-iilions."  *  The 
"  law  "  of  the  constitution,  composed  of  the  four  elements  that 
have  been  enumerated,  is  at  all  points,  whether  written  or  un- 
written, enforceable  by  the  courts;  the  conventions,  although 
they  may,  and  not  seldom  do,  relate  to  matters  of  the  most 
vital  importance,  are  not  so  enforceable.  The  conventions 
consist  of  understandings,  practices,  and  habits  which  alone 
regulate  a  large  proportion  of  the  actual  relations  and  operations 
of  the  public  authorities.  They  may  somewhere  be  described  in 
writing,  but  they  do  not  appear  in  the  statute  books  or  in  any 
instrument  which  can  be  made  the  basis  of  action  in  a  court  of 
law.  For  example,  it  is  a  con\'ention  of  the  constitution  tliat 
forbids  the  king  to  veto  a  measure  passed  by  the  houses  of  Parlia- 
ment. If  the  sovereign  were  in  these  days  actually  to  veto  a 
bill,  the  political  consefiuences  might  be  serious,  but  there  could 
be  no  question  of  the  technical  legality  of  the  deed.  It  is  by  virtue 
of  a  convention,  not  a  law.  of  the  con.'ititution,  Uut  ministers 
resign  when  they  have  ccaBcd  to  comman<l  the  confidcrK*  of  the 
House  of  Commons ;  that  a  hill  must  be  read  three  times  before 
being  linally  voted  upon ;  that  Parliament  is  convened  annually, 
and  thai  it  consists  of  two  houses.  The  cabinet,  and  all  that 
the  cabinet,  as  such,  stands  for,  rests  entirely  upon  convention. 
Obviously,  any  one  seeking  to  imderstand  the  constitutional 
system  as  it  is  and  as  it  operates  inu.st  fix  his  attention  upon  the 
conventions  quite  as  intently  as  upon  the  positive  rules  of  law,' 

'  S«c  p.  ;o;. 

•  Intrediictioa  to  liu  Study  of  ikr  Lim  of  the  CMiffamltrn  f  Sib  ciL),  Chap.  liv. 

) Cont'cntioii  onuptna  \a.nx  plucp  in  nuMt  political  s>'»temN.  even  in  couatrie* 
wKlcb  an  Koveratxl  under  elaborate  wriUen  coailitu lions.  Their  importance  in 
the  coveninwDt  of  the  United  StAte*  b  (amilur.    (See  Bryo^  AmttUin  Cvmrnom- 
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The  English  constitution  is  indcct],  as  Lord  Brycc  has  described 
it,  "  a  mass  of  precedents  carried  in  men's  minds  or  recorded  in 
writing,  of  dicta  of  law-yers  or  slatfsmi-n.  of  customs,  usages, 
understandini?;,  and  beliefs  bearing  upon  the  methods  of  gov- 
ernment,   together   with   3   certain    number  of  statutes.  .  .  . 
nearly  all  of  Ihem  presupposing  and  mixed  up  with  precedents 
and  ciistoms.  and  all  of  them  covered  with  a  parasitic  growtli 
of  legal  decisions  and  political  hal)its,  apart  from  which  the 
statutes  would  bo  almost  unworkable,  or  at  any  rate  quite  dif- 
fertnt  in  their  working  from  what  they  really  are."'    At  no 
twnc  has  an  attempt  been  made  to  collect  and  to  reduce  to  writ- 
mg  this  stupendous  mass  of  scattered  material,  and  nn  such 
attempt  is  likely  ever  to  be  made.    "  The  English,"  as  the 
French  critic  Boulmy  remarks,  "  have  left  the  dilTerent  parts 
altbcir  constitution  where  the  w,ives  of  historj-  have  depo-Mtcd 
ihem;     th€>'  have  not  attempted  to  bring  them  together,  to 
dissify  or  complete  them,  or  to  make  of  it  a  con^stent  or  co- 
Urcnt  who!?."  ^ 

H  \\'riy  arc  the  conwutions  of  the  constitution  so  scrupulously 
Kot}<cr\-cd,  notwithstanding  their  lack  of  legal  force?  It  is 
^di£^U  to  answer  the  question  to  one's  entire  satisfaction,  but 
two  or  three  considerations  go  far  toward  the  desired  explana- 
tion. In  the  first  place,  as  Dici-y  points  out,  a  main,  if  not  the 
olliiaatc,  sanction  is  the  fact  that  it  is  not  possible  to  violate 
ut^wrlant  conventions  without  colliding  with  Ihc  statutes  or, 
W  all  events,  running  into  ovL-rwhclmiug  practical  difficulties.* 
TTuis,  unless  Parliament  renews  the  Army  Act  every  year,  the 
p'twnmcnt  would  lose  all  disciplinary  authority  over  the  tmops ; 
*ad  though  most  of  the  revenue  is  collected  and  some  of  it  is 
^nt  without  annual  jrarliamentary  authnri2.^tion,  not  a  penny 
**ulcl  be  Liid  out  on  the  army,  the  navy,  or  the  entire  civil  scr\'ice. 
loihoft,  if  the  great  conventions  were  ignored,  the  wheels  of  gov- 
ttniiMnt  would  l>e  stopped.  This,  however,  does  not  cover  the 
wbolec&se.  As  I^owcll  points  out,  Kngland  is  not  obliged  to  con- 
I  ti*  forever  holding  annual  sessions  of  Parliament  because  a 
"<*  mutiny  act  must  be  pas-scd  and  new  appropriations  made 

"^■aded..  I,  OiBM-  iiri>--xiAv).     Un  tht  iiiflucnet  of  convention*  in  Fnince 
f'H-Chinkin,  L'AdmiHiantitmiit  la  FrmiKt:   kt  foKtlionnaim  (Paris,  i«08). 


J"i>xj|)l(  an<l  Klirid  Const Itutkiiu, 
jPwYort,  lyoi 


ill  Slttdifi  In  Iti^ory  and  JmiiptudtMU 

[»/    lu    ('aniijluliiuiaj    /jiv:     Fraitie  —  Eu^aiid — VitiUJ  Slatct.  Uva. 
■  <I^nd<jii,  1801),  f>.    Cf.  J.  O.  T«ylor,  "A  Wriuwi  Confiitutioo  foe 
,    .   in  Jurid.  ftif.,  rice..  1914. 
UstfOt  Comifilulim.  Ctup.  xv. 
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eveiy  twelve  months;  the  omnipotent  Parliament  could,  quite 
as  well  as  not.  pa±»  a  permanent  army  act,  grant  the  annual  taxes 
for  a  term  o/  years,  and  charge  all  ordinary  expenses  on  the 
Consolidated  Fund,  from  which  many  charges  already  are  paid 
without  authorization  of  Parliament  in  each  case.' 

The  conventions  are  thi-refore  supported  by  something  more 
than  the  realization  that  to  violate  them  may  mean  to  run  counter 
to  the  law ;    the  law  itself  can  readily  he  changed.    This  addi- 
tional support  h  drawn  from  public  opinion,  especially  opinion 
among  the  governing  elements.     "  In  the  main,"  says  Lowell, 
"  the  conventions  arc  observed  because  they  are  a  code  of  honor. 
They  are,  as  it  were,  the  rules  of  the  game,  and  the  single  class 
in  the  community  which  has  hitherto  had  the  conduct  of  I-Ingliith 
public  life  almost  entirely  in  its  own  hands  is  the  very  class  that 
is  peculiarly  sensitive  to  obligation  of  this  kind.     Moreover,  the 
very  fad  thai  one  class  rules,  by  the  sulTrancc  of  the  whole  nation, 
as  trustees  for  the  public,  makes  that  cla-ss  exceedingly  careful 
not  to  violate  the  undc^standing!^  on  which  the  trust  is  held."* 
The  conventions  have  been  worked  out  through  the  centuries^ 
of  conflict  and  adaptation  that  make  up  the  story  of  P'ngHsh. 
political  growth ;  they  oxirtt  to  secure  obedience  to  the  will  of  tlur 
House  of  Commons,  and  ultimately  to  the  will  of  the  nation^ 
they  constitute  the  means  by  which,  without  the  jars  and  strains 
that  woultl  have  accompanied  direct  legal  restraints  upon  the^ 
crown.  Parliament  has  drawn  under  its  own  control  all  powers- 
of  the  sovereign  that  have  not  fallen  into  complete  disuse. 

A^ects  of  Continuity  and  of  Change.  —  In  view  of  what:^ 
has  been  said,  two  observations,  representing  opposite  aspccts- 
of  the  same  truth,  arc  pertinent.     'Ihe  first  is  that  in  respect  to- 
the  principles  and  many  of  Ihe  practices  of  the  English  con- 
stitution il  is  profoundly  true  that,  in  the  familiar  phrase  of" 
Bishop  Stubbs.  the  roots  of  the  present  lie  deep  in  the  past.*" 
The  second  is  that  the  English  constitution  is  a  living  organism, 
so  subject  to  change  that  any  description  of  it  that  may  be 
attempted  is  likely  to  sUmd   in  need  of  some  revision  as  soon 
.as  il  is  printed.     At  no  time,  as  the  historian  Freeman  wrote, 
"  has  the  lie  between  the  present  and  the  past  been  rent  asunder ; 
at  no  moment  have  Englishmen  sat  down  to  put  together  a 
whoUy  new  constitution  in  obedience  to  some  dazzling  theory."  * 
On  the  contrary,  each  step  in  the  growth  of  the  constitutional 

'  GirxriiBseul  of  En£laiid,  I,  li.    Ci.  p.  187  helow. 
'/Wd..  I.  ii-rj. 

*  Catililutitm/il  History  M  England,  I.  prefatory  note. 

•  GfMth  0}  Ihe  EiigtiiM  Cmutimiiim,  19. 
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Htem  haa  hcen  the  natural  consequence  of  some  earlier  step. 
Great  changes,  it  ts  true,  have  hern  wrought.  To  mention  but 
the  most  obvious  illustration,  autocratic  kingship  has  been  re- 
placed by  a  parliainentar>'  government  based  upon  a  thorough- 
going political  democracy.  None  the  less,  transitions  have  as 
a  rule  been  m  gradual,  deference  to  tradition  so  habitual,  and 
the  disposition  to  cling  to  ancient  names  and  forms,  even  when 
the  spirit  had  changed,  so  deeji-seatcd .  that  the  constitutional 

histor>-  of  England  presents  an  aspect  of  continuity  tliat  cannot 

be  paralleled  in  any  other  country  of  Europe. 

»Thc  letter  of  a  written  constitution  may  survive  through  many 
fades  unchanged,  as  has  that  of  the  Italian  Slalulo  of  1S48, 
md  as  did  that  of  the  American  constitution  between  1804  and 
1S65.    Xo  constitutional  system,  however,  long  stands  still. 
tnd  least  of  all  one  of  tlie  English  type,  in  which  there  is  little 
di  even  the  formal  rigidity  that  arises  from  written  texts.    Hav- 
ing no  fixed  and  orderiy  shape  assigned  it  originally  by  some 
fupceme  authority,  the  constitution  of  the  United  Kingdom  has 
retained  throughout  its  hi.story  a  notable  flexihitity.     It  is  by 
»  means  to-day  what  it  was  fifty  years  ago ;   filly  years  hence 
it  will  be  by  no  means  what  it  is  to-ciay.     In  times  past  changes 
bve  sometimes  been  accompanied  by  violence,  or.  at  all  events, 
bj'  extraordinarv'  demonstrations  of  the  national  will.    Nowa- 
dsj-s  they  arc  mtroduced  through  the  ordinary  and  peaceful 
poctases  of  legislation,  of  judicial  intcrpretarion,  and  of  ad- 

tiumstrative  practice.  Sometime,  as  in  the  case  of  the  Parlia- 
ment Act  of  1911  altering  the  powers  of  the  House  of  Lords, 
l&ey  are  accompanied  by  heated  controversy  and  widespread 
!«hlic  agitation.  Frequently,  however,  they  represent  inevitable 
uil  unopposed  amplificarions  of  existing  law  or  practice,  and  are 
ianlSy  taken  note  of  by  the  nation  at  large. 

Power  of  Parliameat  to  Alter  the  Constitution,  —  In  the  main, 
^ges  arc  made  in  the  English  constitution  to-day  by  act  of 

kPjtliaiDent.  In  the  United  States  and  in  some  European  coun- 
Ine*  a  sharp  distinction  is  drawn  between  the  powers  of  con- 
stitution framing  and  amendment  and  llie  powers  of  ordinary 
'cation.  Our  Congress  may  propose  a  constitutional  amend- 
•KM;  but  the  change  can  be  made  only  by  an  alTirmative  vote 
"f  the  legislatures  of  three  fourths  of  the  states,'  In  England 
pMftfsare  not  thus  divided.  All  are  vested  alike  in  Parliament; 
Md  10  far  as  the  processes  of  enactment.  rejK'al,  and  revision 

'An  titenutlvt  mode  o(  rslil'icatinn  !>  by  ronvcntiont,  acting  oJEreutively 
■>  uMt  fcunhs  of  the  states.    But  tbi!>  iiliui  luu  never  bwo  (ollownl 
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are  concemeci,  there  h  no  difTerence  whatever  between  a  : 
affecting  the  fundamental  principles  of  the  governmental 
and  a  staitutc  pertaining  to  the  most  petty  subject  of  or 
law.  "Our  Pariiamcnt."  observes  Anson,  "can  make 
protecting  wild  birds  or  shell-fish,  and  with  the  same  procfi 
could  break  the  connection  of  Church  and  State,  or  give  poj 
power  to  two  millions  of  citizens,  and  redistribute  it  antond 
constituencies." '  The  keystone  of  the  law  of  the  constiu 
is,  indeed,  the  ommpoterue  of  Parliament  in  the  spheres  boj 
constitution-making  and  of  ordinary  legislation.  In 
mcnt  is  embodied  the  supreme  will  of  the  nation ;  and  alt 
from  time  to  time  that  will  may  declare  itself  in  widely  vt 
and  even  inconsistent,  ways,  at  any  given  moment  its  proc 
ments  are  authoritative  and  txinciusive. 

It  is  true  that  of  late  there  has  been  a  growing  feelinj 
when  fundamental  and  far-reaching  changes  arc  unde 
sideration  Parliament  ought  not  to  act  until  after  the 
,  has  been  put  before  the  people  at  a  general  election.  It  w'l 
deference  to  this  idea  that  the  iKirliamentar)'  election  of  Dc' 
her.  rqio,  was  ordered,  with  the  reform  of  the  House  of  T 
as  the  one  great  issue.*  No  fixed  rule  of  the  kind,  howevi 
established  itself,  as  is  evidenced  by  the  enfranchisement' 
million  women  —  not  to  mention  other  revolutionary-  ch3 
in  the  electoral  system  —  accomplished  in  the  Represent 
of  the  People  Act  of  1018  entirety  without  formal  popula 
date;  and  it  remains  true  not  only  that  the  electorate 
kga)  means  by  which  it  can  initiate  and  obtain  considt 
of  constitutional  changes,  but  that  it  has  no  way  o(  din 
expressing  its  opinions  regarding  proposals  of  this  char 
originated  by  Parliament,  save  in  the  uncertain  event  of  a  < 
tiuii.  followed  by  a  national  election,  before  a  final  decisioi 
have,  been  reached.  The  Knglbh  p0litic.1l  system,  Uie 
"  furnishes  a  perfect  example  where  the  electorale  has 
wholly  surrcmtcrctl  to  the  government  the  cxen  isc  of  const 
powers,  or.  lo  speak  more  correctly,  has  acquiesceil  in  lh« 
pletc  exercise  by  that  liody  of  constituent  powers,  hni 
impo»e<)  upon  that  body  no  obligation  to  exercise  these  po 
in  any  manner  different  from  that  followed  in  the  enact 
ordinary  law." ' 

'  Lav  ii«rf  CiiitoM  of  thf  Canslilutien  (4th  cd).  I.  358.  Sec  aho  tlioe>',J 
Ike  C«iutUntiMi,  <^hau.  1,  ind  V.  foJIock.  first  Book  ^  Jwisptudmr  for  S 
ef  iht  Ccmmtn  Law  (LunJcloti,  i8o<>*.  Pi.  u.  Cliap.  ill.  »Sc«  p.  133 

'  WiUoughby.  CMrrvrntvl  a/  Medrrn  Stulet.  iij.  (>n  the  nailar  ntiM 
PrtDW,  M«  pL  JS4  Mow.    For  brief  discutsionKof  the gcncmJnittuieoftbvl 
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Unitary  System  and  the  Powers  of  Parliameat.  —  From 
__^  ire  of  the  ronsliUitkm  as  thus  oulHnod  Uuw  two  or  three 
iiHjorcharactcrbtics  of  the  English  governmental  system.  The 
b  the  uiiitarj',  as  opposed  to  the  federal,  form.  A  federal 
stem  of  go\'Cmmcnt  prevails  where  the  political  sovereign 
Iwhatex'er  it  may  lie  in  tJie  individual  case)  has  made  a  dis- 
tribution of  the  powers  of  government  among  certain  agencies, 
ttntnl  and  divisional,  and  ha.s  done  so  through  the  medium  of 
oxistitutional  provisions  whkh  neither  central  nor  divisional 
iovcmment  has  made  and  which  arc  beyond  the  power  of  cither 
loaJtti  or  rescind.  The  important  thing  is  not  the  territorial 
fBtribution  of  powers,  for  this  is  a  practical  necessity  under  all 
lonns  of  government,  nor  yet  the  amount  or  kinds  of  power 
distributed,  but  the  fact  that  the  dislribuLion  i»  made  hy  an 
utbority  superior  to  both  central  and  divisional  governments. 
The  United  States  has  a  federal  form  of  go%-emment  hecjiuse  the 
ignition  of  powers  between  the  national  government  and  the 
iUle  governments  is  made  by  the  sovereign  people,  through 
thi- national  constitution,  and  cannot  be  changed  by  the  govern- 
jnenl  at  Washington  any  more  than  by  that  at  Albany  or  Harris- 
itg  or  Indianapolis.  On  the  other  hand,  the  government  of 
Jaad  is  unitary,  because  there  is  but  a  single  integral  govem- 
il  in  which  all  power  is  concentrated,  namely,  the  govern- 
it  centering  at  Ixindon :  a  government  which  has  created  the 
(miotics,  boroughs,  and  other  local  political  areas  for  its  own 
ram«olence,  which  has  endowed  them,  as  subordinate  districts. 
•5th  such  powers  as  it  chose  to  bestow,  and  which  is  free  to  alter 
limn  in  their  organization  and  powers  at  any  time,  or  even  to 
iboGdi  them  altogether. 

It  follows  that  the  national  government,  being  all-comprchen~ 
svf.  is  omnipotent,  and  that  its  central,  dominating  organ, 
Puliamcnt,  knows  no  legal  restriction  of  power.  Everj'  measure 
flPiTliament.  of  whatever  nature  and  under  whatever  circum- 
stances  enacted,  is  "  constitutional,"  in  the  sense  that  it  is 
klilly  valid  and  enforceable.  When  an  Knglishman  says  of  a 
measure  that  it  is  unconstitutional  he  means  only  that  it  is  in- 
consistent with  a  previous  enactment,  with  an  established  usage. 

CMriinilioo  Mc  I.du«4l.  CtKftnment  <</  Eiitltiiul.  I.  1-15;  T.  F.  Moma,  Tkrory  und 
PiKtia  tf  Ike  En^iib  Gajtramtnt  locw  cA..  N'cw  York,  1908).  Chap,  i;  J.  .\.  K. 
JlmioU.  BnffUh  Pailk.ii  liulifuliimi  ((Mnril.  i'>ia],  Chaps,  i-ii;  I.  Mac}-. 
n  En^itM  dmtianSivn  (Niw  York,  iSqj),  Chaps,  i.  U;  «niJ  S,  Low.  Tkt  Gavrtn- 
ont  ti  En^iand  {Ixtadoa.  1904).  Chap.  i.  .\  suiotntivi;  characlerUalion  ii  the 
Intraouction  ol  W.  Rogchot.  Tht  KniHii  Cotuliiulion  (new  cd.,  Btitton,  1S73). 
AaoicmeitdodsnilyMsij  Dicc)'.  Introdutiion  to  Ihr  Study  of  Ihc  l^v  cf  the  C^fiU- 
Uiam,  wptcially  tbc  lairoducUon  aiul  Chaps,  i,  !ii,  xiii-xv. 
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with  the  principles  of  international  law.  or  with  the  commonly 
accepted  standards  of  morality.  Such  a  measure,  if  passed  in 
due  form  by  Parliament,  tjccomcs  an  iiitogr;!!  pari  of  the  law  of 
the  land,  and  as  such  will  lie  enforced  by  the  courts.  There  is 
no  means  by  which  it  can  be  rendered  of  no  effect,  save  repeal 
by  the  same  or  a  succeeding  parliament.  In  England,  as  in 
European  countries  generally,  the  judicial  tribunals  are  en- 
dowed with  no  power  to  pass  upon  the  constitutional  validity  of 
legislative  acts.  Kvery  such  act  is  ipso  facto  \-alid,  whether  it 
relates  to  the  most  trivial  subject  of  ordinary  legislation  or  to 
the  organic  arrangements  of  the  state ;  and  no  person  or  body, 
aside  from  Parliament  itself,  has  a  right  to  override  it  or  to  set 
it  aside. 

The  Rights  of  the  Individual.  —  This  raises  the  interesting 
question  of  the  status  of  the  individual  citizen  under  the  govern- 
ment. As  has  been  pointed  out  by  an  American  writer,  there 
are  three  principal  methods  by  which  individual  rights  may  be 
defined  and  guaranteed.'  The  first  is  specific  enumeration  in 
the  constitution.  This  is  distinctly  the  .\merican  method: 
our  federal  constitution  and  most  of  the  state  constitutions 
contain  cither  formal  "  bills  of  rights  "  or  articles  tantamount 
thereto.  The  effect  is  to  place  the  rights  or  liberties  enumerated 
substantially  beyond  the  power  of  the  government  to  curtaiL 
Theoreticall)'  there  is  advantage  in  this.  Practically,  howc^'cr, 
there  is  some  disadvantage,  because  changing  conditions  require 
that  in  the  interest  of  justice  individual  rights  shall  from  time 
to  time  be  freshly  defined.  At  least,  new  qualifications  and 
limitations  must  occasionally  be  imposed.  This  readjustment 
can  be  made,  of  course,  by  amending  the  constitution.  But 
constitutional  amendments  arc  difficult  to  procure,  and  rights 
once  conceded  in  a  constitution  are  extremely  diflicult  to  with- 
draw. "  It  is  now  the  beat  legal  opinion  in  the  United  States," 
says  the  authority  mentioned  above,  "  that,  not  only  has  th' 
statement  of  these  |individuul|  rights,  in  the  absolute  form  i" 
which  they  appear  in  the  federal  and  state  constitutions,  led  t^ 
an  enormous  amount  of  litigation,  but  that  the  hands  of  tt* 
governments  have  been  seriously  tied  in  their  ciTorts  to  introdu 
legal  and  socuil  reforms  urgently  demanded  by  the  people  IheTt 
selves.  So  serious  is  the  situation  that  it  is  almost  irapossit:' 
to  enact  any  important  social  legislation  without  having  i 
legal  validity  Immediately  challenged  in  the  courts."  ' 


'  WUlousbby,  G^Knunenl  0}  itadcrn  StiiUi,  iji-lj?. 
*  IM.,  153. 
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A  second  plan,  tor  which  much  can  be  said,  'a  that  of  putting 
ito  thi-  tonstilulion  a  broad  guarantee  of  individual  rights. 
frhile  yet  endowing  the  go\-cmment  with  power  to  introduce 

ch  definitions  and  restrictions  as  experience  shows  to  be 
itial  to  the  public  wcH-bcing.    TWs  if.  the  method  of  Switier- 

gd,  of  Japan,  and  of  China.  Thus  the  Swiss  constitution,  in- 
of  making  a  flat  grant  of  frecclom  of  the  press,  says  that 

the  freedom  of  the  press  is  guaranteed ;     nevertheless,  the 

lions,  by  law,  may  enact  measures  necessary  for  the  sup- 
■ion  of  abtLscs." ' 

England,  France,  and  some  other  stales  follow,  however,  still 
a  different  method.  They  make  Uttlc  or  no  attempt  to  define 
individual  rights  in  any  organic  instrument.  It  is  true  thai 
several  fundamental  rights  of  Englishmen  are  solemnly  guar- 
antcrd  in  such  documents  as  the  Habeas  Corpus  .^ct  and  the 
Toleration  -Act.  It  is  true,  also,  that  some  of  the  best  French 
constitutional  lawyers  hold  that  the  individual  rights  cnu- 
mented  in  the  Dnlaration  of  Rights  of  tjBt),  altliough  not 
mentioned  in  the  coastitutiotiul  laws  of  1875.  have  full  force 
and  sanction  to-day.'  Still,  the  fact  remains  that  the  omnipotent 
English  Parliament  is  no  more  subject  to  legal  limitations  of 
power  in  dealing  with  individual  rights  than  in  dealing  with 
anything  else,  and  tliat  even  if  the  guarantees  of  1789  be  ac- 
cepted as  parts  of  the  present  French  constitution,  the  govem- 
mcnt  itself  can  amend  this  constitution  and  thereby  work  any 
change  in  the  status  of  the  individual  that  it  ilcsiri-s.*  Legally. 
therefore,  the  individual  in  England  and  France  has  no  pro- 
tectioo  at  all  against  the  government,  for  the  reason  that  tbe 
state  which  stands  back  of  the  government  has  not  seen  fit  to 
tfflpoH!  restrictions  of  the  kind  with  which  we  arc  familiar  in 
the  United  States.  The  reason  why  it  has  not  done  so  is  that 
DO  nch  restrictions  arc  needed  :  for  we  know  that,  practically, 
there  are  no  [>arts  of  the  world  in  which  individual  rights  are 
more  scrupulously  respected  than  in  the  countries  mentioned. 
The  fundamental  guarantee  of  these  rights  is  the  traditions  and 
beliefs  of  the  people ;  if  these  were  not  enough,  others  would 
before  now  have  been  pnnided.' 

The  Functional  I>istribution  of  Powers.  —  Powers  of  govem- 
mcnt  can  be  distributed  not  only  geographically  but  functionally. 

•Art.  ji. 

*St«L  liuxuit,  TraiU  Jt  iffil  Cimttiliiimimtl  (Fniif,  191  ■),  11,  ij. 

•Ob  U«lMtoty  cf  prrwoal  Ubmy  in  bji^uul.sre  May  uid  nolland,CMHlf 
I  Bbttet  «fE»tl''^'  ^U  Chap*,  ix-xiv. 
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Nothing  is  more  natural  than  to  put  the  exercise  of  different 
kinds  of  power  in  tht;  hands  of  different  organs  of  govrnunent; 
and  in  e\ery  government  there  is  a  certain  amount  of  such 
distribution,  just  as  there  is  of  necessity  a  certain  amount 
of  distrihulion  on  a  geographical  basis.  One  reason  for  a  func- 
tional distribution  is  practical  convenience.  'ITie  tasks  of  govern- 
ment arc  so  numerous  and  onerous  that  they  must  be  divided 
among  many  hands.  A  second  consideration  i.i  the  security  of 
the  public  interests.  No  single  governmental  organ  or  group  of 
organs,  it  i.**  urged,  should  be  endowed  with  so  much  power  that 
it  can  become  tyrannical ;  jwwers  must  be  distribulctl  among 
various  agencies,  which  can  be  set  to  watch  and  check  each 
other. 

There  arc  two  wa>'s  in  which  this  functional  distribution  may 
be  accomplished.     It  may  he  ordained  in  the  con.^titution  undtr 
which   a'  govermnent  operates,   and   thtrt-fore   be  beyond   the 
control  of  the  government  itself.    Or  it  may  be  left  to  be  deter- 
mined by  the  government,  on  such  lines  as  it  deems  desirable. 
In  the  one  case  we  have  a  government  of  a  "  separation  of 
powers  ";    in  the  other,  a  government  of  a  "  union  of  powers." 
This  distinction  is,  however,  of  legal  rather  than  practical  im- 
portance.    There  will  always  be  some  separation ;    and  it  is  a. 
curious  fact  that  the  state  in  which  separation  is  perhaps  carried 
farthest,  i.e.,  England,  is  almost  the  only  one  of  iniportance 
.  t  which  is  organized  leg.illy  on  the  principle  of  a  union  of  powers- 
i  The  cardinal  feature  of  the  English  political  system  is  the  un— 
Ij  limited  authority  of  Parliament.    This  body  is  free  to  keep  in» 
1  or  to  take  into,  its  own  hands  the  exercise  of  any  and  all  powcrs^ 
I  that  it  chooses  and  to  distribute  the  remaining  ones  how  an<l 
where  it  likes.     .All  powers,  accordingly,  are.  legally,  united  in  it- 
Practically,  however,  it  reserves  to  itself  only  the  legislative 
I  function.     It   has  never  shown   any   inclination   to   take  over" 
,  executive  functions,  much  less  to  busy  itself  with  administration- 
'  The  judiciary  is  notably  independent.    And  while  it  is  tnie  that^J 
the  same  group  of  men,  the  cabinet  ministers,  act  as  the  leaderw 
in  legislation,  preside  over   the  administrative  services,   and-  j 
have  custody  of  the  executive  powers  of  the  crown — so  that- 
there  may  be  said  to  be  a  personal  union  of  powers  —  these 
dignitaries  arc  always  careful  to  keep  their  activities  and  rela- 
tionshii>s    in    the    three    capacities    essentially    distinct.     This 
combination  of  functions  in  the  same  hands  makes  for  harmony 
and  expeditiousness  without  destroying  the  advantages   that 
arise  from  a  clear  percejjtion  and  a]>plication  of  the  principle  of 
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organic  separation;    therein,  indeed,  lies  Uie  great  strength  of 
the  English  system  of  government. 

The  United  States,  on  the  other  hand,  affords  an  example  of 
a  state  whose  government  is  legally  a  goveriimetil  uf  "  separa- 
tion o(  powers,"  ycl  prattically  is  less  fully  organized  according 
to  that  principle  than  is  the  English.    The  framers  of  the  fed- 
eral constitution,  acting  in  the  light  of  their  own  experience, 
and  deeply  affected  by  the  ideas  set  forth  in  John  Locke's  Two 
Treitlises  of  Government,  Montesquieu's  Spirit  of  Laws,  ant!  other 
poUdcal  writings  which  were  widely  read  in  the  eighteenth  cen- 
toiy,  evolved  a  governmental  system  whose  basic  principle  is 
the  separation  of  executive,   legislative,  ami  judicial  powers. 
Piovisioiis  for  such  sqraration  were  incorporated   in    the  con- 
s^i'iution  itself:    so  that,  unlike  the  situation  in  England,  the 
stfaration  is  not  a  matter  for  the  determination  of  the  govem- 
mtnl.    The  authors  of  the  new  organic  law  had  no  intention, 
wcvcr,  to  put  any  branch  of  tJic  government  in  a  position 
siKh  independence  that  it  could  usurp  authority  or  disturb 
equilibrium.     Hence  they    interposed    a    series   of   checks 
balances  which  caused   tlie  executive   branch   to  become 
ly  legislati%x  in  function  and  the  le^lative  branch  partly 
live  in  function ;    while  they  made  no  direct  pro^aon 
''fcr  an  administrative  branch  at  all.     'ITie  curious  consequence 
is  Out,  although  legally  a   government  of  sejKiralc  powers, 
lie  prt-ernment  of  the  United  States  in  reality  operates  rather 
lea  in  accordance  with  that  principle  than  does  the  government 
■HEnglaiid. 
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Having  observed  the  main  aspects  of  the  Cngtisb  constitution 
^ils  antiquity,  its  diversity  of  origins,  its  flexibility,  and  iU 
clusivcncss — ^wc  comi;  now  to  consider  llie  actual  governmental 
system  that  operates  under  it.  Wc  may  best  begin  with  th« 
great  institutiun»  liiat  stand  at  the  head  atid  hold  tlte  system 
together,  namely,  kingship,  the  ministry,  and  the  cabinet- 
Parliament,  which  in  the  final  analysis  is  tlie  most  important 
part  of  the  system,  wil!  be  duly  considered  in  later  chapters. 

Contrasts  of  Theory  and  Fact.  —  The  government  of  the; 
United  Kingdom  is  in  ultiniiile  theory  an  absolute  monarchy, 
in  form  a  limited,  constitutional  monarchy,  and  in  actual  char- 
acter 3  democratic  republic.  At  its  head  stands  the  sovereign, 
who  is  at  Uie  same  time  the  supreme  executive,  the  source  of  all 
law,  the  fountain  of  Justice  and  of  honor,  the  "  supreme  gov- 
ernor "  of  the  Church,  the  commander-in-chief  of  the  army  an<l 
navy,  the  conservator  of  the  peace,  parens  patriae  and  guardian, 
of  the  helpless  and  the  needy.  In  law,  all  land  is  held,  directly 
or  indirectly,  of  him.  Parliament  exists  only  by  his  will.  Those 
who  sit  in  it  are  summoned  by  his  writ,  and  the  priWlege  of 
voting  for  a  member  of  the  lower  chamber  is  only  a  franchise, 
not  a  right  independent  of  hi.s  grant.  'I'he  sovereign  ncvcT 
dies ;  there  is  only  u  demise  of  the  crown.t.c,  a  transfer  of  regal 
authority  from  one  person  to  another,  and  the  slate  is  ocvcT 
without  a  recognized  head. 

These  assertions  express  with  substantial  accuracj'  the  ulti- 
mate, historic  thcorj-  of  the  place  of  the  crown  in  the  govcrrmiental 
system;  for  many  centurits  they  were  fully  and  literally  true. 
Nowadays  they  ha\c  little  or  no  practical  bearing.  The  king 
is  the  supreme  executive  only  in  name;  he  has  vcrj'  little  to  do 
with  the  composition  of  Parliament,  and  nothing  to  do  —  ex- 
cept in  form  —  with  its  sessions  and  proceedings ;  he  occupies 
the  throne  only  by  national  sufferance  expres>(Kl  through 
mentarj-  enactment ;  he  has  no  control  over  the  army  and 
little  over  the  Church ;  he  malies  no  laws,  lexnes  no  taxes,  hears  no 
cases,  and  renders  no  decisions.    The  crown  is  vastly  importaat, 
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and  its  powers  arc  extensive  and  steadily  incnasiog;  but  the 
sovereign  has  receded  into  the  background.  How  crown  and 
sovereign,  wliich  once  were  identical,  became  sepurutL-d,  what 
the  present  diScFcn<:c  between  them  is.  and  what  place  each 
filU  in  the  governmentat  system  will  be  taken  up  after  we  shall 
have  described  the  more  external  aspects  of  the  position  which 
the  monarch  occupies. 

Title  and  Siicce«sioa  to  the  Throne.  —  Since  the  Revolu- 
tion of  )68S-  89  tenure  of  the  ICnglish  throne  has  been  based 
otdusiveiy  upon  Uie  will  of  the  nation  as  expressed  in  parlia- 
mentary enactment.  The  statute  under  which  the  succcsion 
is  regulated  to-day  is  tlio  .let  of  Settlement,  dating  from  1701. 
UpKrt-ided  that,  in  default  of  heirs  of  William  III  and  of  Anne, 
ibe  crown  and  -  all  prerogatives  thereto  appertaining  should 
■'be,  remain,  and  continue  to  the  most  excellent  Princess  Sophia, 
inii  tlie  heirs  of  her  body,  being  Protestants,"  '  Sophia,  a 
panddaughtcr  of  Janie'i  1.  wa.-;  the  widow  of  a  Gemian  prince, 
IIk Elector  of  Hanover;  and  although  in  1701  she  was  not  first 
ID  the  natural  order  of  succe!i.<iion,  lihc  was  first  among  the  sur- 
miag  heirs  who  were  Protestants.  It  was  in  accordance  with 
lira  piece  of  legislation  that,  ufjon  the  death  of  Anne  in  1714, 
Iketbronc  fell  to  George  I,  son  of  the  German  KIcctrcss.  The 
pnseDt  sovereign,  George  \',  is  the  eighth  of  the  Hanoverian 
<Jjn»sty.*  It  would,  of  course,  be  entirely  within  the  power  of 
hrliamcDt  to  repeal  the  Act  of  Settlement  and  to  bestow  the 
owti  elsewhere ;  indeed.  Parliament  could,  if  it  wished,  abolish 
kioisliip  altogether.  Under  the  established  rules  of  descent 
tbesw'ereign's  eldest  son,  who  bears  the  title  Prince  of  Wales,* 
flKcceds  when  a  \'acancy  arises.    If  he  be  not  alive,  the  in- 

'"n*  leii  ol  the  Act  of  SMilemcnt  is  printed  in  SiubUs  &lttt  Chartrtt,  jift- 
U>i  uA  Adun*  and  Stcpbcnx,  Srltcl  Documenls,  475-479.  hi  lafckManU  aeainsl 
^^m  aUdi  might  conccivithly  unite  frorii  Ihc  nivtfwion  of  r  fo  reign -horn  lovcr- 
9(^*Ct  stifMaTnlMi  <i)  thul  no  iwnun  ivhu  should  thcrcuftcr  riimc  inTii  [ii>i«c<- 
wrftbl  crown  sJiould  k«  outside  the  rfominions  of  ICnKliind.  Stotliind,  or  Irelimd 
™aa  consent  of  I'aflinnicnt,  nnii  {1)  Ili.it  in  the  event  that  the  crown  nhould 
*»«lw  upon  any  person  not  o  native  of  EuuluTitt  III*  n.ilion  vhnuld  not  be  obliged 
fcipgt  in  any  war  fur  Uie  defeiue  of  any  duminiuci  ur  terrili'iien  not  bctonKitig 
wn  oi  England,  without  ron-wnt  of  Parlinnlcnt. 

the  Mitbrcnli  of  the  Oriiil  Uar  In  1914  Hn-  lidHnntlon  "Hanoverian 
was  formally  <liK~ardeil  and  the  name  "Windsor  dyimttv"  »'a»  ndoplrd 
It  Uotd.  For  a  century  ami  a  quaitcr  tlir  *i>vrreu!n  of  (ircat  Britain  was  alw, 
_  _  rakt  oJ  Haniivcr.  ,\t  the  acctsiiun  of  (,iutcn  Vittotia  in  i.Sj;.  however,  the 
mkm  ouinl.  Imvuuk  the  law  of  Hanoi'^r  forl>«di;  :i  wnniaii  to  as<cml  itie  throne 
<<  t^t  couDltj*.  A.  W.  Wird,  Gtial  Hrilain  and  llanmei:  .S'niiir  Aspftlt  of  the 
Ptrtmd  VnioH  (Oxford,  iS<m>, 

■Tbit  Ullc  w*6  crmted  E>y  Edwani  1  in  tjoi.    It  carrier  no  ^vcntmcDliU 
nthcrity. 


6o 


GOVERNMENTS  OF  EUROPE 


heritanrc  passes  to  his  issue,  male  or  female.  If  there  be  none, 
the  succession  devolves  upon  the  late  sovereign's  second  son,  oi 
upon  his  issue. 

No  Catholic  may  inherit,  nor  any  one  marrying  a  Catholic; 
and  the  act  of  1701  prescribed  tltat  the  sovereign  should  in  all 
rases  "  join  in  communion  with  the  Church  of  England  as  by 
law  establisheH."     If  after  his  accession  the  sovereign  should 
join  in  communion  with  the  Church  of  Rome,  profess  the  Catholic 
religion,  or  marry  a  Catholic,  his  subjecLi  would  be  absolved 
from  their  allegiance.    It  is  required,  furthermore,  that  the 
sovereign  shall  take  at  his  coronation  an  oath  abjuring  the 
tenets  of   Catholicism.     Until    1910   the  phraseologj*   of   thi* 
oath,  formulated  in  days  when  ecclesiastical  am'mosities  were 
still  fcr%'id,'  was  offensive  not  only  to  Catholics  but  to  temperate- 
minded  men  of  al!  faiths.     An  act  of  Parliament,  passed  in 
anticipation  of  the  coronation  of  George  V.  made  it.  howe\'Cr.  J 
less  objectionable.     The  new  sovereign  is  now  required  mcrel>^! 
to  declttre  "  that  he  is  a  faithful  Prolcslanl  and  that  he  will,|j 
according  to  the  true  intent  of  the  enactments  which  secure  thra 
Protestant  succession  to  the  throne  of  the  Realm,  uphold  and! 
maintain  the  said  enactments  to  the  best  of  his  power  according 
to  law." 

The  age  of  majority  of  the  sovereign  is  eighteen.  The  con- 
stitutions of  most  monarchical  states  make  provision  for 
regency  in  case  of  the  sovereign's  minority  or  incapacity.  Eng- 
lish practice,  on  the  contrarj-.  has  been  to  provide  for  such  con- 
tingencies when  they  arise.  A  regency  can  be  created  and 
regent  designated  only  by  Parliament.  Parliamentary  enact- 
ments, however,  become  operative  only  upon  recdving  th« 
assent  of  the  crown,  and  it  has  sometimes  h;ipi>cned  that  th' 
sovereign  for  whom  it  was  necessary  to  appoint  a  regent  waS 
incapable  of  performing  any  governmental  act.  In  such  a 
situation  there  has  usually  been  resort  to  some  legal  fiction  tcJ 
save  appearances.  A  Regency  Act  of  1811  defmes  the  limits  of 
the  regent's  powers  and  sets  up  safeguards  for  the  interests  of 
both  the  sovereign  and  the  nation.' 

'  The  words  to  bt  I'lnploj-cd  were  originnlly  prMtribrf  in  Ihe  Act  for  Eatnl>l»h> 
ing  the  Cotmuilinrt  (Uth,  pnurd  in  ihc  firsl  yoir  of  William  nnil  Mniy.  For  thf 
tcrl  Kc  RobtrrlMi),  SUilatn,  Cain,  and  Doturttfitts,  bi-ffS.  Sct  .\,  Bailey,  Tlu 
Succrssien  to  lie  Knelifh  Cr/r^n  il.ondon  j^7g\. 

'  For  llic  Icit  of  the  Rt-Ri-ni's  Aft.  .1^  piiwnl  in  view  of  the  inraptcitntion  of 
CiootiK  in,  MC  Kr)l«rlf>n.  SMiiU-i,  C-isi-j.  .inrf  Datnmmh,  171-181.  Tliere  is  aa 
OKelltiit  Mincy  of  thv  ^ciivrol  9ubj«I  in  May  and  ilalluid,  CtrmliluHtinil  Biftory 
tf  Hmgfand,  I,  (^p.  iii.  ' 
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Royal   Privileges :    the  CivEl  List.  —  The  sovtrcign   enjoys 
largf  pt-rsotial  immunities.     I"or  his  private  txinduct  he  cannot 
be  called  u>  atTount  in  any  court  of  law  or  by  any  legal  procesis. 
He  cannot  be  arrested,  his  goods  cannot  be  distrained,  and  as 
long  as  a  palace  remains  a  royal  residence  no  sort  of  judicial 
proceeding  against  him  can  be  executed  in  it.     lie.  furthermore, 
may  own  land  and  other  property,  and  may  manage  and  dispose 
of  it  precisely  as  any  private  citizen.    The  vast  holdings  of 
properly,  however,  which  at  one  time  formed  the  sovereign's 
principal  source  of  revenue,  have  become  the  possession  of  the 
state,  and  as  such  arc  administered  entirely  under  the  direction 
of  Parliament.     In  lieu  of  the  income  derived  fmm  land  and 
other  independent  sources,  the  king  has  been  given  for  the  sup- 
port of  the  royal  household  a  fixed  annual  subsidy,  the  amount 
of  which  is  determined  afresh  at  the  beginning  of  each  reign. 
Pnor  to  the  Re\-oiution  o(  i688-8q  no  distinction  was  drawn 
Vielwccn  the  cx(>cnscs  of  the  government  in  time  of  peace  and 
the  outlays  for  the  personal  »up|x>rt  and  dignity  of  the  sover- 
ogiL    The  money  derived  from  the  hereditary  revenues  of  the 
(TOwn,  and  from  ccrtiln  taxes  voted  for  life  to  the  king  at  the 
bt^nning  of  each  reign,  was  supposed  to  provide  for  the  king 
«Dd  his  household,  for  the  civil  government,  and  for  the  upkeep 
of  the  umed  forces  in  time  of  peai.e ;  in  the  event  of  war,  special 
encfgrncy  grants  were  forthcoming.    The  king  was  free  to  use 
(or  his  personal  purposes  as  much  of  the  genera!  fund  as  he 
litd;  at  all  events,  anything  that  he  could  save  in  the  expendi- 
•"Hnpon  llie  civil  govenmient  and  the  military  establishment 
•W  to  swell  his  pri\ate  purse.     'I"he  evils  of  this  system  were 
^tiy  apparent  under  the  later  Stuarti,  and  it  is  not  strange  that 
St  Ihe  re&>tablishment  of  monarchy  upon  a  new  ha.iis  in  1688-89 
tJie opportunity  should  have  been  seized  to  introduce  a  diJIcrcnt 
snaogemenl. 

The  general  principle  adoptetl  was  that  of  allocating  to  the 
^S  a  fixed  annual  sum.  in  return  for  which  he  should  give  up 
ri^ts  of  personal  control  over  the  remaining  income  of  the 
te.'    For  more  than  a  Inmdrcd  years,  however,   this  prin- 
was  not  carried  out  fully  and  literally.    Thus,  the  sum 
to  William  and  Marj-  was   £700,000;    but  out  of  it  the 
loverdgns  were  to  meet  not  only  their  personal  expenses  but  the 

'  In  the  fciKn  of  Chnrlrs  11  Partiamcnit  began  to  ap^toprialc  monc/  for  specifiL- 
pvpotcs,  sad  ailtr  i(>SH  tlii»  bivaiiii-  ibc  Rcnrrsl  prnclicc.  fat  a  rcniury  Ihc  pru- 
cndi  <4  wticuUr  Uxcs  were  upjiropriatcd  for  pailiculflr  tadi;  bul  In  i;S7  Pill 
^T"*"^  wooedun  by  crciiiiig  a  (TonviUdutnl  I-'und  into  which  all  reveoucs  were 
1  tad  from  which  all  upcndilurcs  nvrc  met. 
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costs  of  the  civil  st-rvicc  and  of  pensions.  'ITiat  is  to  say,  the 
sovereign  continued  to  be  expected  to  provide  for  various  civJ! 
expenditures  out  of  his  allotment ;  and  from  the  habit  of  enumer- 
ating the  items  thus  chargeable  on  the  king's  funds  arose  the 
name  Civil  List,  nowadays  often  applied  directly  to  the  subsidy 
itself.  Originally,  loo,  the  sovereign  retained  important  inde- 
pendent revenues,  George  III.  howe\'er,  surrendered  his 
intere:^!  in  many  of  these,  and  William  IV  gave  up  the  balatice.' 
On  the  other  hand,  the  Civil  List  was  gradually  relieved  from 
all  the  charges  relating  rather  to  tlie  ciWI  government  than  to 
the  support  of  the  dignity  of  the  monarch  and  the  royal  house- 
hold ;  so  that  strictly,  the  term  "  Civil  List  "  is  now  a  misnomer. 
At  the  accession  of  Victoria  the  Civil  List  grant  was  reduced 
from  £510,000  to  £.585.000,  but  the  sovereign  was  farther  re- 
lieved of  the  pension  list.  In  addition  to  annuities  payable  to 
the  children  of  the  royal  family,  the  Civil  List  of  P^lward  XTI 
amounted  to  £470,000.  of  which  £tto,ooo  was  appropriated 
to  the  privy  purse  of  the  king  and  queen,  £125,000  to  salaries 
and  retiring  allowances  of  the  royal  household,  and  £193,000 
to  household  expenses.  At  the  accession  of  George  \^,  in  1910, 
the  Civil  List  was  continued  in  the  sum  of  £470.000.' 

"  Crown  "  and  "  Sovereign."  —  \'icwed  from  a  distance, 
English  kingship  is  imposing.  The  sovereign  dwells  in  a  splendid 
palace,  sets  the  pace  in  rich  and  cultured  social  circles,  occupies 
the  center  of  the  stage  in  solemn  and  magnificent  ceremonies, 
makes  and  receives  ostentatious  visits  to  and  from  foreign  royalty, 
and  seems  to  exercise  far-reaching  powers  of  appointment,  ad- 
ministrative control,  military  command,  lawmaking,  justice, 
and  finance.  Examined  more  closely,  howc\-er,  the  king's 
position  is  found  to  afford  peculiarly  good  illustration  of  the 
contrast  between  theory  and  fact  which  runs  so  extensively 
through  the  English  go\'emmenlal  system.  On  the  social  and 
ceremonial  side,  the  king  is  quite  as  important  as  the  observer 
supposes  him  to  be;  Indeed,  his  inSuencc  in  these  directions  is 
commonly  underestimated.  But  his  control  over  public  aiTairs 
—  appointments,  legislation,  military  policy,  the  Church, 
finance,  foreign  iclations  —  is  purely  incidental,  '("here  was  a 
time  when  his  power  in  these  great  fields  was  practically  ab- 
solute.   It  was  certainly  so  under  the  Tudors,  in  the  sixteenth 

'Accuracy  rcc|uircs  mention  of  ihr  Tart  ihnl,  In'  exception,  ihc  sovtrdicn  6191 
mio>i  tbc  m'viiuc»  fi  the  l>uchv  uf  I.uiicMblcr  tiiid  i^c  Ducny  oi  Cani«»U.  the  latter 
bciDE^part  ol  Ihc  npimnaicc  of  the  I'tiiitc  of  W'uln. 

'  On  ihc  hiiior)-  of  tlic  Civil  Li»t  »ec  May  knd  Holland,  CwMMedtondJ  llUlory 
tJEn^and.l,  (5»-i7i. 
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century.  But  the  Civil  War  cut  off  large  prerogatives,  the 
Revolution  of  i688-8q  sundered  many  more,  the  apathy  and 
weakncs.<!  of  the  early  Hanoverians  cost  much,  and  the  drift 
against  royal  control  in  government  continued  strong,  even  under 
the  good  monarchy  of  the  la.it  hundred  years,  ■  -  until  the  king 
now  finds  him-self  literally  in  (he  position  of  one  who  "  reigns 
but  does  not  govern."  I-awyers  and  students  of  political  science 
continue  to  talk  much  about  the  powers  of  the  crown;  and 
long  chapters  upon  the  suhject  will  be  found  in  the  books.  Tins 
is  ^1  proper  enough.  The  powers  of  the  crown,  under  the 
ICnglii^h  constitution,  are  numerous,  vast,  and  of  transcendent 
importance.  The  government  could  not  run  an  hour  if  they 
were  not  exercised,  s£nd  tliey  are  more  extensive  to-day  than  at 
any  time  in  the  past  two  hundred  years.  But  the  point  is  that 
the  "  crown  "  b  no  longer  the  king.  If  it  be  asked  who  or  what 
the  crown  is,  one  may  reply  in  the  delightfully  evasive  phrase  of 
Mr.  Sidney  Low  that  it  b  "  a  convenient  working  hypothesis ;  "  ' 
or  one  may  be  a  little  more  definite  by  saying  that  it  is,  in  a 
general  way,  the  supreme  executive  agency  in  the  govcrnmi-nt, 
—  once  actually  the  king  alone,  but  now  rather  the  ministers 
and  their  subordinates,  with  the  king  as  a  sort  of  fifth  wheel  to 
the  wagon.  When  we  say  that  the  crown  appoints  practically 
all  national  pubh'c  officers  we  mean  that  ministers,  who  themselves 
arc  selected  by  the  king  only  in  form,  make  these  appointments. 
WTien  the  king  attends  the  opening  of  a  j>arliament  and  reads  the 
Speech  from  the  Throne,  the  message  is  one  which  has  been 
written  by  these  sanie  ministers.  "  Government  "  measures 
are  continually  framed  and  executive  acts  performed  in  the 
name  of  the  crown,  though  the  king  may  personally  be  quite 
ignorant  of  them  or  even  strongly  oppot^ed  to  them.  Two 
principles,  in  short,  reign  supreme  and  give  character  to  the 
entire  governmental  system:  (i)  the  king  shall  perform  no 
important  public  act  involving  the  exercise  of  discretion  except 
through  the  agency  of  the  ministers,  and  (2)  for  every  public 
act  performed  by  or  through  them  these  mim'sters  shall  be  fully 
rc!^nsibie  to  I'arliament.  'Ilie  king  can  "  do  no  wrong,"  be- 
cause  all  of  the  acts  done  by  him  or  in  his  name  are  chargeable 
to  a  minister  or  to  the  ministry  as  a  group.  But  that  tends  to 
mean  that  the  king  can  do  notliing ;  because  ministers  cannot 
be  expected  to  shoulder  responsibility  for  acts  which  they  do 
not  themselves  origiiuile  or  favor. 
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The  Real  Authority  and  Service  of  the  Sovereign.  —  It  would 
be  ermtieous,  however,  to  ronrlurle  that  kingship  in  England  is 
obsolete  and  unimportanl.  or  even  that  the  king  has  no  real 
influence  in  the  government.  Americans  arc  likely  to  wonder 
why  an  institution  which  seems  so  completely  to  have  outlived 
its  usefulness  has  not  been  abolished ;  and  Englishmen  are  free 
to  admit  that  if  tliey  did  not  actually  have  a  royal  house  they 
would  hardly  set  about  establi:^hiiig  one.  None  the  less,  the  uses 
served  by  the  monarch  arc  considerable ;  his  influence  upon  the 
course  o(  public  affairs  may,  indeed,  be  great.  In  the  oft-quoted 
phrase  of  Bagchot,  the  sovereign  has  three  rights^  the  right  to 
be  consulted,  the  right  to  encourage,  and  the  right  to  warn, 
"  A  king  of  great  sense  and  sagacity,"  it  is  added,  "  would  want 
no  others." '  Despite  the  fact  that  during  upwards  of  two 
hundred  years  the  sovereign  has  not  attended  the  meetings  of 
the  cabinet,  and  hence  is  deprived  of  opiwrtunily  to  wield 
influence  directly  upon  the  deliberations  of  the  ministers  as  a 
body,  he  keeps  in  close  touch  with  the  premier,  and  cabinet 
meetings  at  which  important  policies  are  to  be  formulated  are 
frequently  preceded  by  a  conference  in  which  the  subject  in 
hand  is  threshed  out  more  or  less  completely  by  king  and  chief 
minister.  Merely  because  the  ancient  relation  has  been  re- 
versed, so  that  now  it  is  the  king  who  advises  and  the  ministry 
that  arrives  at  decisions,  it  does  not  follow  that  the  advisory- 
function  is  an  unimportant  thing. 

Queen  \'ictoria  many  times  wielded  decisive  influence  upon 
the  public  measures  of  her  reign,  especially  in  connection  with 
the  condutl  of  foreign  relations.  She  called  Lord  Palmerston 
sharply  to  account  in  1850  because  the  Foreign  Office  was  not 
showing  her  due  regard.  "The  Queen  requires,  first,"  —  so 
ran  the  famous  memorandum  sent  to  her  somewhat  suiiercilious 
foreign  secretary  —  "  that  Lord  Palmerston  will  distinctly  state 
what  he  proposes  in  a  given  case,  in  order  that  the  Queen  may 
know  as  distinctly  to  what  she  is  giving  her  royal  sanction. 
Secondly,  having  once  given  her  sanction  to  such  a  measure, 
that  it  be  not  arbitrarily  altered  or  modified  by  the  minister.  .  .  . 
She  expects  to  be  kept  infonned  of  what  passes  between  him  and 
the  foreign  ministers,  before  important  decisions  arc  taken 
based  upon  that  intercour^ ;  to  receive  the  foreign  dispatches 
in  good  time :  and  to  have  the  drafts  for  her  approval  sent  to 
her  in  sufficient  lime  to  make  herself  acquainted  with  the  con- 


■  Eniliih  CotutUulim  (rev.  ed.),  143. 


tents  before  they  must  bi-  «;nl  off."  '  During  the  troubled  later 
years  of  Louis  Philippe  the  Queen  prarticaliy  prevontetl  war  be- 
tween Great  Britain  and  France ;  and  on  the  advice  of  the 
Prince  Consort,  she.  in  i860,  caused  I^rd  John  Russell's  per- 
emptory dispatch  on  the  Trtnl  alTair  to  be  softened,  and  thereby 
quite  possibly  averted  war  with  the  United  States.' 

Edward  VII,  coming  to  the  throne  in  1901.  when  hjg  country 
was  suffering  from  unpopularity  in  Europe  engendered  by  the 
South  African  war,  conlribuled  powerfully  by  his  visits  on  the 
continent  and  by  his  entertainment  of  foreign  dignitaries  lu  the 
turn  of  events  which  brought  England  into  a  close  understanding 
with  France  in  1904  and  with  Russia  three  years  later.  Further- 
more —  while  the  extent  of  his  intlueace  on  domestic  atTairs  is 
less  measurable  ^  he  is  known  to  have  approved  and  encouraged 
the  Ilaldanc  army  reforms,  to  have  sought  to  dissuade  the 
House  of  I-ords  from  rejecting  the  Lloyd  George  budget  of  1909, 
and  to  have  discouragetl  the  raising,  in  any  form,  of  the  issue  of 
the  reorganization  of  the  upper  chamber.  In  other  words,  while 
as  a  constitutional  monarch  content  to  remain  in  the  back- 
ground of  potitica)  controversy,  this  king  not  only  had  opinions 
but  did  not  hesitate  to  make  them  known  ;  and  in  the  shaping 
and  execution  of  the  Liberal  program  his  advice  was  undoubtedly 
at  times  a  factor  of  importance.  Unlike  Queen  Victoria,  who 
seldom  saw  the  ministers,  but  trusted  rather  to  correspondence. 
King  Mward  was  always  accessible  to  the  ministers  and  en- 
joyed discussing  public  matters  in  a  direct  and  informal  way 
with  them.*  His  successor,  George  V,  has  been  similarly  active, 
in  relation  especially  to  the  Irish  question  and  to  the  issues  of 
the  Great  W'ar,  even  going  so  far  upon  one  occasion  as  to  call  a 
conference  of  parly  leaders  with  a  view  to  a  compromise  on  tlie 
Irish  situation.* 

Why  Monarchy  Survives.  —  Monarchy  in  Great  Britain  is  a 
strong  and ,  so  far  as  can  be  foreseen,  a  lasting  institution.  Through- 

>T.  livtia,  LiSt  ej Hit  Rvyil  Hiilmai,  the  Print*  Cmuwf  (London,  >S7$-8o), 

II.  3<* 

•  Ttr«  inllarnce  etcrted  by  tbe  succeuive  sovereijtiu  Uaro  George  III  to  Vic- 
loda  b  tieiciibed  at  Icn^lh  in  May  and  Holland,  CcniHluiional  tlislory  of  Enilaad, 
I,  Chap*.  HL 

'Tbe  ntM  satisfactory  nlimalv  of  the  potiliuJ  iind  Kuvt^rnmentul  nclivitiH  of 
Edward  VU  b  cwitaiticd  in  Mr.  Sidney  Lce'i  mcmair  of  the  king,  printed  in  the 
pirtiemery  of  Sali«mat  Bietfiipky,  Second  Supplrmfni  ((.ondon  and  New  Vork, 
njti).  1.  Sib-fiio.  See  alM  Vi«ouiit  Eiher,  Tkr  Infiuittce  0/  A'ikj  Edteard.  and 
£i»m  on  Olkrr  Sa^et<$  (Ijmdon.  loij). 

•.S.  DrookK.  "The  King  and  tbe  War,"  in  .ViiKfemf*  Cent.,  May,  4918;  Ltititm 
Timei  lUmt.  Mill.  onJ  Entyt.  of  IIk  ir«r,  Pt.  115  (toiS). 
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out  the  tempestuous  years  1909-1 1 ,  when  the  nation  was  aroused 
as  it  had  not  been  in  generations  upon  the  issue  of  constitu- 
tional reform,  and  when  every  sort  of  project  was  warmly  ad- 
,  vocated  and  as  warmly  opposetl,  without  exception  evcr>- 
Isuggfsled  program  took  for  granted  the  perpetuation  of  nion- 
'  arehy  as  an  integral  part  of  the  governmental  system.  In 
the  general  bombardment  to  which  the  hereditary  House  of 
Lords  was  subjected  hereditary  kingship  wholly  escaped.  The 
reasons  are  numerous  and  complex.  They  arise  in  part,  although 
by  no  means  so  largely  as  is  sometimes  imagined,  from  the  fact 
that  monarchy  in  Kngland  is  a  venerable  institution,  and  the 
innate  conservatism  of  the  Englishman,  while  permitting  him 
from  time  to  b'me  to  regulate  and  modify  it,  restrains  him  from 
doing  anything  so  revolutionarj'  as  to  abolish  it.  That  upon 
certain  conspicuous  occasions,  as  in  tjie  Cromwellian  period, 
and  again  in  16SS,  kingship  has  owed  its  very  life  to  tlie  con- 
servative instinct  of  the  English  people  is  well  enough  known  to 
every  student  of  history.  But  to-day,  as  ever,  the  institution 
rests  upon  a  basis  very  much  more  substantial  than  a  mere 
national  predilection. 

Monarchy  remains  impregnably  intrenched  because  it  fulfills 
specific  ends  wliich  are  universaUy  recognized  to  be  eminently 
worth  while,  if  not  indispensable.  .\s  a  social,  moral,  and 
^  ceremonial  agency,  and  as  a  visible  sj-mbol  of  the  unity  of  the 
'nation,  and  especially  of  the  Empire,  king  and  court  occupy  an 
immeasurable  place  in  the  life  and  thought  of  the  people;  and 
even  within  the  domain  of  government,  to  employ  the  figure  of 
Lowell,  if  the  crown  is  no  longer  the  motive  power  of  the  ship 
of  state,  it  is  the  spar  on  whicli  the  sail  is  bent,  and  as  such  it  is 
not  only  a  useful  but  an  essential  part  of  the  vcs,scl.'  'i'he 
entire  governmental  order  of  Great  Britain  hinges  upon  the 
cabinet  s>'stem ;  and  nowhere  has  that  system  been  reduced 
to  satbfactory  operation  without  the  presence  of  some  central, 
but  essentially  detached,  figure,  whether  a  king  or,  as  in  France, 
a  president  with  most  of  tlic  attributes  of  kingship.  It  is  because 
the  English  people  have  discovered  that  kingslup  is  not  neces- 
sarily incompatible  with  popular  government  that  the  monarchy 
has  survived.  If  royalty  had  been  found  standing  in  the  path 
of  democratic  progress,  it  U  inconceivable  that  all  the  forces  of 
tradition  could  ha\T  pulled  it  through  the  past  seventy-five  or 
eighty  years.  As  it  is,  while  half  u  century  ago  a  small  republican 
group  was  fond  of  urging  that  the  monarchy  was  only  a  source 
'  Cofttnnum  of  En^dmt,  1,  Ag. 
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of  needless  expense,  tonlay  there  is  hardly  a  trace  of  anti- 
monarchical  sentiment  in  any  section  of  society. 

Before  turning  from  lliis  branch  of  our  subject,  let  us  consider 
what  a  scholarly  English  writer,  Mr.  rdwart!  Jcnks,  has  to 
say  of  the  uses  of  kingship  in  his  country.  "  In  the  first  place," 
he  writes.  "  the  king  supplies  the  vital  element  of  personal  in- 
terest to  the  proceedings  of  government.  It  is  far  easier  for  the 
average  man  to  realize  a  person  than  an  institution.  Even  in 
the  United  Kingdom,  only  the  eduralcd  few  have  any  real  ap- 
preciation of  such  altelract  things  as  Parliament,  the  cabinet, 
or  even  '  the  crown.'  But  the  vast  mass  of  the  people  are  deeply 
interested  in  the  king  as  a  person,  as  is  proved  by  the  crowds 
which  collect  whenever  there  is  a  chance  of  seeing  him ;  and 
it  is  possible  that  the  majority  of  the  people,  e\-eii  of  the  Uniled 
Kingdom,  to  say  nothing  of  the  millions  of  India,  believe  that 
the  government  of  the  Empire  is  carried  on  by  the  king  per- 
sonally. He  therefore  supplies  the  personal  and  picturesque 
element  wliich  catches  the  popular  imagination  far  more  readily 
than  constitutional  arrangements,  which  cinnot  be  heard  or 
seen ;  and  a  king  or  queen  who  knows  how  to  play  this  part 
skillfully,  by  a  display  of  tact,  graciousnesa,  antl  bene\'oIence, 
Ls  rendering  priccles.s  services  to  the  cause  of  contentment  and 
good  government,  ,  .  .  Vei>-  closely  allied  to  this  personal 
character  of  the  king  is  the  great  unofficial  and  social  influence 
which  he  wields,  and  not  he  alune.  but  the  queen,  and,  in  a  lesser 
degree,  the  other  members  of  the  royal  family.  Their  influence 
in  matters  of  religion,  morality,  benevolence,  fashion,  and  even 
in  art  and  literature,  is  immense.  .  .  .  How  piuch  good  was 
done  in  this  way  by  the  late  Queen  Victoria,  is  a  matter  of 
common  knowledge ;  it  was  one  of  the  striking  triumphs  uf  her 
long  reign.  And,  be  it  remembered,  in  such  matters  the  mon- 
arch is  in  no  way  bomid  to  follow,  or  even  to  seek,  the  advice  of 
his  ministers ;  for  such  matters  lie  outsi<Ic  the  domain  of  politics. 
.  .  .  A  king  who  is  fully  informed  of  affairs  becomes,  in  course 
of  time,  if  he  is  an  able  man,  an  unrivaled  storehouse  of  political 
experience.  Ministers  come  and  go ;  they  are  swayed,  it  is  to 
be  feared,  by  the  mlerests  of  their  party  as  well  as  by  those  of 
the  state ;  thej-  may  have  had  to  make,  in  order  to  obtain  sup- 
port, bai^ains  which  tie  their  hands;  they  have  ambitions  for 
the  future,  which  they  are  loath  to  jcoparrlizc.    Not  so  the  king, 

e  is  permanent;  he  is  above  all  parties;  he  does  not  bargain 
places  and  honors;  he  has  nothing  in  the  way  of  ambition 
to  satisfy,  except  the  noble  ambition  of  securing  his  country's 
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wdfitre.  So  lie  can  say  to  his  ministers,  with  all  the  weight  of 
h(s  experience  and  position :  '  Yes,  I  will,  if  you  insist,  do  as  you 
wish ;  but.  I  warn  you,  you  are  doing  a  rash  thing.  Do  you 
rcmembL-r  so  and  so? "  Only,  the  king  must  not  give  his  warn- 
ing in  public ;  he  must  not  seem  to  overrule  his  ministers.  But  a 
minister  will,  unless  he  is  an  exceptionally  rash  person,  think 
many  times  before  disregarding  a  warnin;?  from  the  king,"  ' 

Powers  of  the  Crown:  Sources  and  Development.  —  It  has 
been  statetl  that  the  powers  of  the  crown  arc  numcnms,  vast, 
and  of  transcendent  importance,  and  it  h.is  been  explainer!  that 
whereas  they  were  once  exercised  fully  and  freely  by  the  king 
himself,  nowadays  they  rest  in  the  hand-S  of  the  ministers,  who 
wield  them  with  practically  no  restraint  from  the  nominal  ruler. 
It  remains  to  |)oinl  out  how  these  powers  arose,  how  the>'  change 
from  generation  to  generation  anr!  almost  from  year  to  year, 
and  what  they  are  at  the  present  time.  In  the  succeeding 
chapter,  the  nature  of  the  authority  tJiat  carries  them  into  effect, 
i.e-t  the  ministry,  will  be  duly  considered. 

Speaking  broadly,  the  powers  of  the  crown  arc  of  dual  origin: 
custom,  or  ■'  prerogative."  and  parliamentary  defmition  or 
grant.  Powers  of  a  statutory  character  arc.  as  a  rule,  definite 
and  easily  measurable.  But  those  that  fiow  from  the  preroga- 
tive are  in  many  cases  difficult  to  bring  into  clear  view.  The 
prerogative  is  defined  by  Diccj-  as  "  the  residue  of  discretionary 
or  arbitrary  authority  which  at  any  time  is  legally  left  in  the 
hands  of  the  crown."  '  The  elements  of  it  arc  to  be  ascertained, 
not  from  statutes  but  from  precedents,  and  its  sources,  as  enu- 
merated by  Anson,  are  (i)  the  residue  of  the  executive  power 
which  the  king  in  the  early  stages  of  English  history  poa.ses3ed 
in  all  of  the  branches  of  government;  (a)  survivals  of  the  power 
once  accruing  to  the  king  as  the  feudal  chief  of  the  country; 
and  (3)  attributes  with  which  the  crown  has  been  invested  by 
legal  thcorj',  r.^.,  the  attribute  of  perpetuity  popularly  expressed 
in  the  aphorism  "  the  king  never  dies,"  and  that  of  perfection  of 

'  dnvniinrHl  of  the  Brilhk  Empire,  37-<o.  The  best  brief  (Uicustiaiu  of  the 
nmitinn  »f  the  MivnriRn  in  the  K'>vcmmcnlnl  lyslcin  arc  l.nwrll,  Gattiyuixnl  of 
Rntl'""!.  I.  ChHp.  \\  M'lmn,  Enathh  G<n<niinrrl.  Clia.ps.  ii-iii;  TklArriotl.  EnxHih 
Folilit.it  Imliliiliont,  Cliap.  iii;  and  I^u-.  Cir^rmancr  of  HnfliinJ.  Cbaps.  xK--xv. 
More  cilendcil  Irenlmcnt  of  ihc  iiihjtct  will  be  found  in  .Vnton,  lav  and  Cutttrti 
ej  tht  Comtitution,  If,  Vl,  i,  Chn|.rt,  1  Mrnl  \v ;  'I'mJd,  farlitimmbtry  (/dcvrain^nf  in 
Knifiind.  I.  Pt.  !i ;  nnil  liujivhal.  English  Comliiuiion.  Chaps,  ii-iii.  Mention 
may  be  made  rA  N.  T-audcl,  "l.c  uiuvcrkin  nn^lnit."  in  Ann.  an  Sd.  Pelit.,  ju^, 
■910,  Kiid  J.  Bttdoux,  "1.1'  pouvuir  pulliitiuc  dc  ti  coutuiiii«  iiiKlaiK,"  in  Rev, 
Jti  Drta  Mondit.  May  i;,  10". 

*  Law  af  the  Comlilulion  (;ili  cd.),  ^ta. 
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judgmont,  similarly  expressed  in  the  saying  "  the  king  can  do 
no  wrong." '  The  element  in  the  prerogative  which  bulks 
largest  is  undoubtedly  that  which  .\nson  mentions  first,  i.e., 
the  power  which  the  king  carried  over,  in  the  leeth  of  the  popu- 
larization of  the  govcrnmi-ntal  system,  from  days  when  the  royal 
authority  was  not  hedged  about  as  it  has  been  sinct^  the  seven- 
teenth cenlutj'.  If  is  further  to  be  observed  that  many  powers 
of  the  crown  as  thcj'  exist  to-day  represent  original  prerogative 
modified  by  parliamentary  enactment ;  so  that  in  many  instances 
it  becomes  difl&cult  to  determine  whether  a  given  power  exists 
by  virtue  of  a  statute,  by  which  it  is  absolutely  defmi-d.  or  by 
virtue  of  an  anterior  prerogative,  which  may  be  capable  of  being 
stretched  or  interpreted  more  or  less  arbitrarily.  Xo  principle 
of  the  working  constitution  i&  more  solidly  established  than  that 
the  prerogative  of  the  crown  may  be  dc&ncd,  restricted,  or  ex- 
tended by  act  of  Parliament. 

From  what  has  been  said  it  follows  that  the  powers  of  the  crown 
are  in  constant  flux :  they  are  always,  and  at  the  same  time, 
being  diminished  and  intri-ased.  Historically,  they  have  been 
reduced  in  three  principal  ways.  The  first  is  great  contractual 
agreements  between  king  and  people,  best  illustrated  by  Magna 
Carta  and  the  Petition  of  Right.  The  second  is  prohibitive 
legislation,  of  such  character  as  that  which  put  an  end  to  sus- 
pending or  dispensing  with  laws,  deba.'yng  the  coinage,  purvey- 
ance, prri-mption,  and  many  other  prerogatives,  The  third  is 
simple  disuse,  illustrated  by  the  lapse,  since  the  Tudor  period, 
of  the  power  of  tlie  rrowni  to  add  to  the  membership  of  the 
House  of  Commons  by  arbitrary  enfranchisement  of  boroughs. 
On  the  other  hand,  the  crown's  powers  have  been  steadily 
augmented  both  by  cusloni  a\\<\  by  legislation,  particularly,  in 
recent  centuries,  the  latter.  WTien,  for  example.  Parliament 
adds  an  air  service  to  the  army,  establishes  a  system  of  old  age 
pensicms,  or  authorizes  a  new  tax,  it  imposes  fresh  duties  of 
atlministration  upon  the  crown  and  thereby  perceptibly  en- 
larges the  volume  of  its  power;  or  the  grant  may  look  to  the 
exercise  of  lcgi.'Jati\c  rather  than  executive  functions,  by  means 
of  the  device  of  "  statutory  order*,"  to  be  presently  explained. 
It  is  mainly  on  account  of  the  enormous  expansion  of  the  func- 
tions and  activities  of  govcnimcnt  in  the  nineteenth  and  twentieth 
centuries,  entailing  steady  accessions  of  [hiwit.  that  Lowell  is 
able  to  conclude  hi&  discua.<uon  of  this  subject  with  the  following 
striking  words:   "  All  told,  the  executive  authority  of  the  crown 

e  CimsliitilhH,  II,  Pi,  i,  i~S- 
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is,  io  the  e>'c  of  the  law.  vi-ry  wide,  far  wider  than  that  of  the 
chief  magistrate  in  many  countries,  and  wcli-nigh  as  extensive 
as  thai  now  possessed  hy  the  monarch  in  any  government  not 
an  absolute  <lespolism  ;  and  although  iJie  crown  has  no  inherent 
legislative  power  except  in  conjunction  with  Parliament,  it  has 
been  given  by  statute  very  large  powers  of  subordinate  leps- 
lalion.  .  .  .  Since  the  accession  of  the  House  of  Hanover  the 
new  powers  conferred  upon  the  crown  by  statute  have  probably 
more  than  made  up  for  the  loss  to  the  prerogative  of  powers 
which  have  either  been  restricted  by  the  same  process  or  become 
obsolete  by  disuse.  By  far  the  greater  part  of  the  prerogative, 
as  it  existed  at  that  time,  has  remained  legally  vested  in  the 
crown,  and  can  be  exercised  to-day."  ' 

Powers  of  the  Crown  Classified.  —  The  powers  of  the  crown 
to-day  tail  inlo  two  principal  groups,  according  as  they  arc 
executive  or  legislative.  Nothing  less  than  a  chapter  would 
serve  to  enumerate  and  explain  the  executive  powers  in  all  of 
their  ramifications.  It  must  serve,  however,  to  say  that  the 
most  imjxjrtanl  o(  them  are:  (r)  appointment,  directly  or  in- 
directly, of  all  national  public  otficei^,  except  some  of  the  ofiicials 
of  the  parliamenlary  chambers  and  a  few  unimportant  hereditary 
dignitaries;  (2)  removal,  upon  occasion,  of  all  appointed  officers 
exce]>t  judgi-s.  members  of  the  Council  of  Indiu,  and  the  Comp- 
troller and  Auditor  General ;  (^)  execution  of  all  laws  and  super- 
vision of  the  executive  machinery  of  the  state  throughout  all 
of  its  branches ;  (4)  expenditure  of  public  money  in  accordance 
with  appropriations  voted  by  Farliament;  (5)  granting,  in  so 
far  as  not  prohibited  by  statute,  of  charters  of  incorporation; 

(6)  creating  of  all  peers  and  conferring  of  all  titles  and  honors; 

(7)  coining  money;  (8)  summoning  of  Convocation  and,  by 
reason  of  the  king's  headship  of  the  Established  Church,  virtuaL 
appointment  of  the  archbi.'diops,  bishops,  and  most  of  the  deaD» 
and  canons ;  (9)  supreme  command  of  the  army  and  navy  j 
(10)  representing  the  nation  in  all  of  its  dealings  with  foreign, 
powers,  including  the  appnintmenl  of  all  diplomatic  and  consular 
agents  and  the  negotiation  of  treaties;  *  and  (ii)  supervision  or 

'  Copfrnninel  0/  Enal'md,  1.  id. 

'There  is  no  iiucition  of  tlic  power  of  Uie  crown  to  negotiate  tnalio;  itidr 
ratification  imil  ctttutioo  is  n  dilTerrnt  mnltcr.  I'rior  to  the  Gtrjt  War,  ParlU- 
ment  hnd  Utile  loiin,  (lirrellv,  irilh  lr«!tl}.mnkinit.  tl  miiclil  rcluiir  !■)  vote  sup- 
plies i^^  it  niillhl  puw  rc*"luti'>iiS(xindemiitnKt  lie  («)\-ffiiincnt'i  polity.  Dutunlew. 
>6  ill  the  <iix  of  Ihc  .\bkIo  t^riCAit  convmlion  el  1,^90  ictlinR  Ilcligoliind  ami  llic 
Anglo  Frenth  con\fnti(in  of  1904  rclnting  to  Moriicin  .iml  l-'gypf,  a  treaty  con- 
tained nD  CT|>Tev>> )iiivt'i»ion  lor  ila  submlMlon  lu  Purliiimeiit.  nitilicatiua  wu  uiiU. 
tHy  by  the  CuvcrnmeDt,  i.r.,  Ibc  iniiu»tt>-,  ic»cU,  not  by  the  tno  houws.    Evm 
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control  over  local  govrrnmtrnt.  rducaliun.  i>ul)Iic  health,  pauper- 
ism, housing,  atul  a.  wide  variety  of  other  social  and  industrial 
matters. 

A  scconc!  general  group  of  powers  pertains  to  legislation. 
Technically,  all  legislative  authority  h  vested  in  "  the  king  in 
Parliament,"  which  means  the  king  acting  in  collaboration  with 
the  two  houses.  Parliament  transacts  business  only  during  the 
pleasure  of  the  crown.  The  crown  summons  aiul  prorogues 
the  houses,  and  it  can  at  any  time  dissoK'e  the  Mouse  of  Commons. 
No  parliamentary  act,  furthermore.  Is  valid  without  the  crown's 
assent. 

It  is,  none  the  less,  on  the  legislative,  ratlicr  than  the  ex* 
ecutivc,  adc  that  the  greatest  losses  of  the  crown  have  been 
suffered.  There  was  a  time,  before  the  rise  of  Parliament, 
when  the  crown  [wsscsscd  pracliailiy  unlimited  law-making 
power.     .\s  Parliament  gradually  gathered  strength,  the  legis- 

tUiive  self-suffidcticy  of  tile  crown  was  undermined.  For  a 
Icmg  time  after  the  general  principle  of  parliamentary  control 
WW  legislation  was  established,  the  crown  clung  to  the  right 
cl  issuing  proclamations  and  ordinances  with  the  force  of  law. 
iJul iftcr  the  Tudor  period,  even  this  prcrogatKc  had  to  be  given 
up.  Nowadays  the  crown  has.  apart  from  Parliament,  no  in- 
I  hefent  legislative  power  whatever,  save  in  the  crown  colonies.' 
It  annot  imk-jx-ndenlly  susjicnd  or  dispense  with  laws;  il 
csnnot  alter  them  in  the  slightest  particular;  it  is  practically 
obiigtd  to  approve  and  accept  every  law  ]>asse(l  by  Parliament ; ' 
^d  II  cannot  itself  make  law.  It  is  true  that  great  numbers  of 
wHnances  —  "  orders  in  council  "  —  continue  to  be  promul- 
SUtil.  But  these  involve  no  infraction  of  the  general  rule. 
Orders  in  council  arc  of  two  kinds.  The  first  is  orders  which 
*fe  in  the  nature  of  administrative  rules  or  instructions,  pre- 

'"ywinvolvinji  (m diii  ibclrcotyof  Puriiin  irSjlccwionsot  t«riior>- w«rc  hnn- 
W  b  tlrii  manner.  It  J*  ihncfoti-  nulruiirrhy  ihul  ih<-  trcily  tviili  (icrmiiny 
^*ilil|>al  r>ri«  in  iijiq  wii!  lalil  bi'(i>i(-  I'nrtlaiiipnl  in  il»  uitirvly,  and  thul  only 
iflnlnu  cxplainni.  dtharcH.  and  vol«l  uiion  Ihc-ct  was  the  kins't  Klgnatuic  nl- 
^^■lina  lalilicatinn  nolitiixl  to  the  ivatld.  There  is  n  iiriing|>r('turnplion  that 
'^'fcnmt'i  control  ovtt  trtaty-niukiRK  has  tliu»  bcco  pcrmaiicnily  au^nKnied. 
OftiobdoB. 
'N.  Jntkyns,  BrUiiti  Rule  ttud  Juriidirtion  Btytmd  Ike  Seat  (Oxford,   looa), 

'tV  power  to  withhold  Mscnt  from  a  ma-iufe  poiicd  b\'  Parliament  but  not 
mcKKUcd  unco  1J07,  "hen  Qwrn  .\iiiic  niocd  o  IjHI  toi  wtiliiiK  tht  milllia 
■  StMlud.  Unitrr  the  ciitilnet  aydli-m  of  KuvtriimcDl  there  is  no  dukA  of  a  formal 
•t*«po«tT.  aad  it  is  a  dcliatalsde  question  whether  this  |>teropntive  may  not  br  rc- 
(wM  u  having  been  cxtiliMuhcd  hy  diuiw.  lint  tec  Ixiwr-ll.  Govftnmmt  oj 
&((W,1, 16.  and  ■■  Auditor  Tanium."  -TheVoiool  the  Crown,"  in  eorln.  Rn., 
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scribing  in  detail  the  methods  by  which  the  government's  busi- 
ness shall  be  carried  on.  A  good  example  is  afforded  by  the 
inland  revenue  regulations,  or  the  rules  governing  examinations 
for  the  civil  service.  These  orders,  being  mere  administrative 
regulations  and  not  laws,  can  be,  and  are,  promulgated  by  the 
crown  independently.  The  second  kind  of  orders  comprises 
such  as  have  the  character  of  true  law.  These,  also,  are  pro- 
mulgated by  the  crown,  —  to  be  entirely  accurate,  by  the  crown 
in  council  —  but  only  by  virtue  of  authority  expressly  conferred 
by  Parliament.  Accordingly,  they  are  known  as  "  statutory 
orders."  Some  of  these  orders  take  effect  at  once  and  are  later 
reported  to  Parliament  merely  as  a  matter  of  form ;  others  are 
suspended  for  a  period  to  allow  Parliament  an  opportunity  to 
disallow  them  if  it  chooses.  In  any  event,  they  partake  of  the 
character  of  legislation  —  "a.  species  of  subordinate  legislation," 
Lowell  terms  Uiem.  But  the  point  is  that  in  issuing  them  the 
crown  acts  entirely  by  delegated,  not  inherent,  authority. 
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THE  HimSTERS  AND  THE  ADMINISTRATIVE  SYSTSH 

Composition  of  the  Ministry.  —  It  has  been  made  rlcar  that 

the  vast  and  Rrowing  powers  of  the  crown  arc  no  lunger  wielded 

by   the  sovereign   in   person.     Rather,   they  arc  exercised   by 

ministers  whom  he  does  not  choose  (except  in  form)  and  over 

whose  acts  he  has  no  positive  control.    The  mmislry  therefore 

becomes   the  actual   working  executive,  or  at   all   events  the 

directing  and  rontrolling  part  of  the  executive;    and  as  such  it 

indu'ics  tl»e  heads  of  all  principal  departments,  some  or  all  of 

iKt  mcmlicrs  of  %'arious  boards,  a  considerable  group  of  under- 

weretaries  (a^tstant  secretaries,  we  should  call  them  in  the 

KUniltd  Stales'),  certain  jjarty  "  whip.s,"  a  few  officers  of  the 

Vloy&l  hottsehold,  ^ni\  some  dignitaries  who  really  have  little  or 

m aiiministrative  work  to  perform.     Nominally  they  arc  sclerted 

uidappointed  by  the  king ;  but  actually  they  owe  their  jmsitions 

to  the  chief,  or  "  prime."   minister,   whose  highly   important 

'unctions  will  be  described  presently.     The  thing  that  chiefly 

■    iliuinguishes  a  minister  from  any  other  member  of  the  executive 

Bseivice  is  his  direct  responsibility  to  Parliament;  and  the  minis- 

Vtiyniay  be  defined  as  the  group  of  higher  executive  officials  who 

B  »ft  obligated  by  rigorous  custom  to  resign  oflicc  if  Parliament 

B(ltri(tly  speaking,  the  House  of  Commons)  deliberately  with- 

BkUs  approval  of  their  policy.     The  ministers  may  therefore  be 

Ht^  lo  have  a  political  character  not  possessed  by  the  mass 

Boitbc  executive  and  administrative  offiters,  who  belong  rather 

B  bthe  permanent  civil  service  and  arc  not  affected  in  their  tenure 

~  j'J'thcupsand  downs  of  p,irly  ixilitics.     'llie  numl)er  of  ministers 

1  the  years  immediately  iiretcding  the  tireat  War  fluctuated 

»raund  sixty.    Approximately  one  third  of  them  formed  the 

iaacr  drcle  known  as  the  cabinet,  whose  importance  is  such  that 

It  win  be  dealt  with  at  length  in  a  succeeding  chapter.     During 

tbenr  period  many  new  ministries  were  created,  and  although 

'rbeictm  ■'uiwlcr-wciclao"  tias  howcvtr.  Iwcn  introduced  in  ihi*  rountry. 
An  Oadft-Socnjtiiiy  o(  Suit  w»^  prtnirliil  for  by  «tt  ol  ConKTCM  b  1919, 
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some  have  already  been  abolished,  it  is  probable  that  the  group 
will  become  permanently  from  a  fourth  to  a  third  larger  than 
in  1914.' 

As  is  true  in  all  governments,  the  work  of  administration  is 
directed  and  carried  on  mainly  in  certain  great  executive  depart- 
ments; and  most  of  the  ministers  —  although  with  some  very 
important  exceptions  —  arc  in  charge  of,  or  otherwise  attached 
to.  these  departments.  In  the  United  States,  the  ten  executive 
department*  of  the  federal  government  stand  on  a  common  foot- 
ing and  bear  much  resemblance  one  to  another.  .Ml  have  been 
created  by  act  of  Congress;  all  are  presided  over  by  ofFiciak 
known  as  secretaries ;  all  stand  in  substantially  the  same  relation 
to  the  president  and  to  Congress.  The  rvrniilve  departments 
in  most  contincntiil  governments  Uki-wi'^.  [rr  cnt  K  (jeOTrally 
logiml  and  symmetrical  .appcaiam  (•■"  Tho  Ijii-lish  departntiri'-. 
however,  are  very  hetcrogeiK-yus.  In.  pra'  lii:iliy  all  c^^-^.  ii  i~ 
trucrTIicy~ajc  actually  presided  jivci.bi  a  -in-l  responsible 
mtnisfef;^  assisted  "by  OTie  or"  more  under -n  n  i,,ni>  aud.  by_a 
greater  or  lesser  body  of~non-iJoliliLaI  oflkial-  vwki  tarry  on  the 
routine  worl;  and  whose  tenure  is  not  alfecte<i  by  the  "political 
foctUUeiill  tjieir  chiefe.  But  some  of  the  departments,  notably 
the  Treasury  and  the  Admiralty,  rei)resent  sur\'ivals  of  the 
great  ofllces  of  state  of  earlier  centuries;  six,  *>.,  Foreign  Affairs, 
Home  Affairs.  War,  Colonics.  India,  and  Air.  are  offshoots  of  the 
ancient  "  secretariat  of  state  " ;  some,  as  the  Board  of  Trade 
and  the  Board  of  Education,  have  sprung  from  committees  of 
the  Pri\y  Council ;  still  others  are  miniatrics,  boards,  or  com- 
missions established  outright  in  recent  decades,  such  as  the 
Board  of  Works  and  the  Board  of  Agriculture  of  a  generation 
ago  and  the  Ministry  of  Health  and  the  Mini-.try  of  Transport 
created  at  the  close  of  the  Great  War,  There  is  no  less  diversity 
of  organization  than  of  origins,  and  no  description  can  be  under- 
taken save  of  the  principal  departments  one  by  one.* 

The  Treasury.  The  oldest  department,  the  one  that  ex- 
ercises largest  control  over  the  others,  and  by  far  the  most 
important  of  them  all,  is  the  Treasury,  The  origins  of  the 
Treasury  are  to  be  sought  in  the  Exchequer,  or  revenue  of&ce, 
of  the  Norman  kings,  which  in  the  twelfth  and  thirteenth  cen- 
turies gradually  pa.ssed  into  the  hands  of  a  special  official,  the 

■Seep.  86. 

*0n  the  French  nwuth-c  (Ipfwrtmnmi  ux  p.  400. 

'A  convenient  outline  of  tin-  •dminihtrslive  sy»tcm  li  R.  H.  GrettiMi,  Tke 
Kim^S  GMrmmtnt:  a  Study  af  Hk  OfouiJt  vf  Ihi  Cmtrni  AdvttniitfMim  (Londoa, 
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Treasurer,  lalcr  designated  the  Lord  Jli^h  Treasurer.'  By 
(Tudor  times,  tJic  Lord  Treasurer  was  a  very  powerful  ofVicial, 
ad  in  1613  James  I  tried  the  experiment  of  putting  the  office 
^"in  commission";  that  is,  he  bestowed  it,  not  upon  an  in- 
dividual, but  upon  3  board  of  Lords  CommissiontTs  of  His 
Majesty's  Trcasur>',  with,  however,  a  certain  primacy  in  the 
"  First  Lord."  The  la.st  [..ord  High  Treasurer  w-os  appointed 
by  Queen  Anne,  in  her  expiring  moments,  in  1714:  and  from 
it  date  the  office  has  continuously  been  in  commission.  The 
luties  connected  willi  it  are  assigned  to  a  Treasury  Board  of 
Bvc  members,  and  even  the  title  of  Lord  High  Treasurer  has 
^become  extinct.  For  a  time  the  sovereign  attended  meetings 
^«  ihe  Board,  but  George  UI  abandoned  the  practice,  and 
^■ontrol  passed  into  the  hands  of  the  I'irst  Lord,  who  was  usually 
^^Iso  the  prime  minister. 

The  nineteenth  century  brought  farther  important  develop- 
ments.   After  1825  the   Board  gradually  ce^ised  to  transact 
business  in  a  collective  capacity,  and  nowadays  it  never  meets. 
In  1849  «i  act  of  Parliament  provided  that  documents,  includ- 
ing requisitions  for  money,  issuing  from  the  Treasury  should 
Hbe  regarded  as  \'alid  if  signed  by  any  two  of  the  five  Lords. 
"Furthermore,  the  Chancellor  of  the  Exchequer,  an  otlicial  (dat- 
ing from  the  tliirtecnth  century)  who  had  been  gradually  gaining 
in  importance,  now  rose  to  second  rank  nominally,  and  first 
tank  actually,  in  the  department.    To-day,  therefore,  the  situa- 
tion  is  substantially  this.     The  First  Lord,  the  nominal  head, 
is.  a&  a  rule,  the  premier.    He  has  actual  control  over  several 
tiatlying  departments  which  have  no  political  chiefs  of  their 
own.  but  only  such  control  over  financial  work  as  his  general 
nsponsibilities  as  head  of  the  Government  of  the  day  entail. 
The  Chancellor  of  the  Exchequer  draws  up  the  annual  budget, 
cnibodytng  a  statement  of  the  proposed  expenditures  of  the 
year  uid  a  program  of  taxation   calculated    to  produce  the 
requisite  revenue,  and  performs  other  important  functions  of 
*bt  Trcasurj',  being  also,  as  a  rule,  the  Government  leader  in 
the  House  of  Commons  if  the  prime  minister  is  in  the  House  of 
I****!*  or  unable  to  act.     Curiously  enough,  however,  he  is  no 
looser  in  charge  of  the  Exchequer.     Rather,  the  Exchequer  and 
^H  Andit  Department,  which  directly  supervises  the  collection  of 

I^V      '  'Hm  viwkniic'  of  the  <^rly  Eufhrfiuci  ore  described  in  the  Diolopis  Scaccana 
"        ("tHilDcueuflbcExcbequer   J.  writ  trn  by  Itif'hop  Richard  ofl^ndon  in  thr  twrUlh 

onOltr.    That  U  >n  edttion  u(  tbit  tcoiliat;  by  A.  Huitlit^s.  C.  G.  Crump,  xnd  C. 

Jtknm  <(Monl,  191^1).    The  xUnduKl  bittoty  i»  T.  Madox,  Bulery  ana  Antiqui- 

Jn^lk  Fjtkt^mr  (Luodan,  1711). 
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the  revenue  and  the  disbursement  of  money,  is  presided  over  by 
the  Comptroller  and  Auditor-General;  and  the  dqwrtment  is 
not  strictly  a  part  of  the  Treasury  at  all,  the  (unctions  of  the 
latter,  as  disdiarged  by  the  misjiamcd  Chancellor  of  the  Ex- 
chequer, being  direction  and  policy-framing,  not  actual  adminis- 
tration. 

Subor<iinatc  to  the  Treasury  are  the  four  great  offices  through 
which  re\'enue  is  collected,  i.e.,  the  Post  Office,  Customs,  fii- 
land  Revenue,  and  Woods,  Forests,  and  Land  Re\'enues.  'ITie 
Post  Office  is  presided  over  by  a  responsible  minister,  who  is 
sometimes  included  in  the  cabinet ;  the  other  services  are  in 
the  hands  of  boards  uf  commissioners,  whose  members  belong 
to  the  permanent  civil  service  and  are  represented  in  Parlia- 
ment only  by  the  Chancellor  of  the  Exchequer  or  his  deputy, 
the  Financial  Secretary  to  the  Treasury.  A  number  of  out- 
lying departments  whose  supervision  is  not  otherwise  provided 
for  are  to  some  extent  subject  to  Treasury  control. 

I-'ormerly  the  proceeds  of  various  taxes  were  paid  into  separate- 
accounts  at  the  Exchequer,  and  Parliament  charged  particular 
outlays  upon  each.  This  sj-stcm  was  wasteful  and  otherwise 
unsatisfactory ;  one  fund  might  ix-  iiiadi-fjuate  to  meet  the  charges 
upon  it  while  another  had  a  large  balance.  An  act  of  1787 
introduced  a  new  and  better  plan.  Under  it,  all  re\-enues  from 
every  source  arc  payable  into  a  single  Consolidated  Fund  at 
the  Banks  of  England  and  Ireland,  to  the  account  of  the  Ex- 
chequer;' and  all  disbursements  on  the  national  account  are 
made  out  of  this  fund.  Most  of  the  taxes  arc  imposed  by  "  per- 
manent "  statutes,  which  stand  unchanged  for  considerable 
periods  of  time;  but  some  arc  laid  afresh  each  year,  or  at  all 
events  are  subject  to  an  annual  revision  of  rates.  Similarly, 
some  expenditures  are  regulated  by  standing  hiws  and  others 
by  annual  appropriations.  Most  disbursements  fall  in  the  ' 
latter  category  ;  only  those  which  it  is  particularly  desirable  to  j 
keep  out  of  politics,  i.e.,  the  Civil  List,  the  salaricsof  judges,  the  " 
interest  on  the  national  debt,  and  other  outlays  aggregating,  { 
before  the  Great  War.  something  less  than  one  fourth  of  the  ] 
total  cx]jenditure.  are  "  Consolidated  Fund  charges.'"  paid 
directly  out  of  the  Fund  without  annual  authorization.  Ex- 
penditures which  are  voted  from  year  to  year  are  said  to  be  for 
the  "  supply  serv-ices,"  because  the  appropriations  are  made 

'  Tn  Scoclud  the  custodianship  h  pauod  around  from  ytax  to  yt*r  AmAoK  sU 
banLi.  For  ceiUb  sISxht  mudiiiixtioti*  of  ibe  plan,  uitroduced  in  recent  yean, 
we  Lowell,  Cotirument  0/  England,  I,  1 16. 
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the  House  of  Commons  In  Committee  o(  Supply,  which  is  a 
form  of  committee  of  the  whole.  It  is  the  business  of  the  Comp- 
troik-r  and  Auditor-General  lo  see  tliat  all  expenditures  have 
been  authorized  by  Parliament,  On  receiving  an  order  duly 
approved  by  this  ofiicial,  the  Hank  of  Kngland  or  Ireland  allows 
the  Trcasur>'  lo  draw  for  the  amount,  and  as  a  rule  the  money 
is  turned  over  to  a  minister  known  as  tlie  Paymaster-General 
for  distribution  to  the  proper  departments.  There  are,  of  course, 
arrangements  for  audits.' 

The  Fighting  Services.  —  A  second  ancient  office  which  sur- 
vives only  in  commission  Ls  that  of  Lord  High  Admiral.     The 
navy  is  the  oldest  of  the  present  fighting  forces  of  Uie  realm  of  a 
professional  character,   and   the  Lonf   High   Admiral's  office 
originated  as  early  as  the  fourteenth  century.     By  the  seven- 
teenth century  ihL-  holder  of  this  position  was  a  man  of  great 
power,  and  Charles  I  agreed  with  the  parliamentary  party  that 
it  was  expedient  to  put  the  of!ice  in  commission.    I'he  arrange* 
mcnt  was  regularized  in  i6qo,  and  it  has  been  in  effect  continu- 
ously since  1708.-     Since   1832  naval  admini-stration,  formerly 
^ared  by  many  boards  and  olht-r  agencies,  has  been  wholly  in 
the  hands  of  the  "  Lonls  Commissioners  for  executing  the  office 
o(  Lord  High  Admiral,"  otherwise  known  as  the  Admiralty 
Board. 

The  Admiralty  Board  now  consists  of  a  First  Lord,  four  or 
iBon;  Naval  Lords,  and  one  or  more  Civil  Lords;  besides  a 
puUamcntary,  a  fmancial.  and  a  permanent  secretary.  The 
fiisl  Lord,  the  Civil  Lord,  and  the  parliamentary  secretary 
W invariably  members  of  Parliament;  the  financial  secretary 
My  be  a  memher;  and  the  First  Lord  always  has  a  seat  in  the 
t*binel.  The  Naval  Lords  are  eligible  to  Parliament,  but  usu- 
•%  »re  not  members.  Tlie  peniianent  secretary  is  ineligible. 
I'nBie  the  Treasury  Board,  which  never  meets,  the  Admiralty 
Etoud  holds  regular  and  frequent  sessions.    Legally,  all  members 

'On  Ibc  liaiKiliD);  of  linani-t:  bills  in  I'urtiunicnl  mf  p.  iSg,  The  bttA  brie{ 
tKUui  ti  the  Ttcaiurj-  Li  Lome!!,  Cmctamfit  ef  En^am.  1,  i  iS^yo.  See  also 
^'"^Lavimd  CutUm  of  Ha  Ctmiiiiulim.  II,  I'l.  i,  173-190,  and  \i\ccy,  t^w  of 
^  Cfwiifijfini.  Cbip.  X.  PinnnHul  pmceilurt  U  u'«ll  deKribed  In  C,  Ilbcrt, 
{'inlaw  Mdhodi  and  Formi  (Oxf.ircl.  1901).  J84-JW.  The  biuliRt  svslera  Is 
™nW,  with  mudi  cumiHifis™,  in  K.  Sl.iunn,  Thr  Rudii-I,  IranK,  by  T.  riiizin. 
"ti ffltw  Voft,  1917).     \V.  F.  HiUouKliby.  W.  W.  WillouKhl^-,  and  S.  M,  l,iiir!«iy. 

Fi'triil  AimimutrolUm  ofO'r/tjl  HrlUtin  IN'ew  Vork.  ii)i;).  iin  vYuAnAy  ttmlUr; 

Md  tk  wbjccl  b  *ilK|udlvly  ttinrcl  in  H.  IUkss,  Fit'.mdal  System  c/  Ihc  Vnilid 

ff«^Mi (London,  1914). and  K.  \oaas,.Systtnicj Sulianil  Fin-nuf  nj>n(ti>n,  1015). 
*  Mictpt  b  iSi;-3S,  wfaeji  Uic  i>ukc  of  CUrcncc,  klcc  M  iUiain  l\,  was  Lord 
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are  od  a  common  footing  and  the  First  Lord  is  only  a  chair- 
man.   Actually,  the  First  I-ord  has  enjoyed  a  substantial  pri- 
macy since  1832.  and  undt-r  orders  in  council  of  1869  and 
1873  he  bears  sole  responsibility  before  Parliament  for  all  busi- 
ness transacted.    This  being  the  case,  his  word  governs.     If  his     1 
colleagues  arc  unwilling  to  accept  his  decisions,  they  have  the 
option  of  resigning;  or  the  Firet  Lord  may  himself  resign,  which 
automatically  disoives  the  Board.     Practically,  therefore,  the     1 
First  Lord  has  become  a  minister  of  marine  assisted  by  an  ad-     I 
visory  council.     The  Naval  Lords,  being  naval  olTicen*.  usually 
of  high  rank,  give  most  of  their  time  to  the  administrative  ser- 
vices of  the  department .  and  certain  branches  are  assigned  also  to 
the  Civil  Lord  and  the  secretaries.' 

Six  of  the  great  departments  to-day  are  the  product  of  a  curious 
evolution  of  ihf  ancient  sccrelarial  of  stale.    Originally  there 
was  but  a  single  official  who  bote  the  designation  of  secretary  of 
state.    In  the  earlier  eighteenth  century  a  second  official  was 
added,  although  no  new  office  was  created.    At  the  close  of  the 
century  a  third  was  added,  after  the  Crimean  War  a  fourth, 
after  the  ludian  mutiny  of  185;  a  fifth,  and  during  the  Great     | 
War  a  sixth.     There  arc  now,  accordingly,  six  "  principal  secrc-     1 
taries  of  state."  all  in  theory  occupying  the  same  office,  and 
each,  save  for  a  few  statutory  restrictions,  legally  competent  to    j 
exercise  the  functions  of  any  or  all  of  the  others.    In  practice    ■, 
each  of  the  six  holds  strictly  to  his  own  domain.    The  group 
comprises:  (i)  the  Secretary  of  State  for  the  Home   Depart- 
ment;   (a)  the  Secretary  of  Stale  for  Foreign  Affairs;    (,j)  the  \ 
Secretary  of  State  for  the  Colonies ;  (4)  the  Secretary  of  State  : 
for  War;   (5)  the  Secretary  of  State  for    India;    and  (6)  ther  ' 
Secrctar>'  of  Stale  for  Air.' 

The  organization  of  the  War  Office  has  never  been  as  satis- 
factory as  that  of  the  Admiralty,  and  in  the  half-ccnlury  prior 
to  the  Great  War  it  was  the  subject  of  numerous  inquiries, 
criticisms,  and  reports.  'Ilie  subject  is  too  extensive  ami 
technical  to  he  entered  into  here,  hut  a  few  salient  facts  may  be 
mentioned.'    In  the  first  place,  as  Lowell  has  aptly  observed, 

'  J.  R,  ThursCelJ,  "The  Board  of  Ailmlralty,"  tn(>iiur.  Kn.,  Dec,  iqm,  and  Jan., 
■915. 

'  To  llictc  may,  perhaps  hrnddfd  tlir  olTir*  nf  SccWary  for  Soolland.  esiablWifd 
in  188s  and  ^w.-on^tnltt^tl  prattitally  vn  the  biisis  of  a  lecrctwyriiip  of  sUite 
during  Ihc  Grcnl  War.  Tor  an  afficlal  U:Ccounl  of  (he  crrati'>n  of  Inr  Ministry  of 
Air  6*«  Ri-pirrt  oj  Ihf  ll'iif  Cahinelfor  iijiH  (Vd.  3*5,  lyio),  t'lia[>.  vii. 

'  -Wijfiuiite  briei  <l[s(.-uii>ion»  ire  l.uwcll,  Gowrnnsciil  of  Enffjmd,  I,  93-105,  Mid 
lenlu,  GmmmrnS  of  Ikt  flfiHiA  Empire,  iji-ios.  Cf.  C.  E.  CsUwcli,  "Tlw  Wm 
Office  b  War  Time."  in  Btaclmoixl's  .1/d|.,  /an.,  igig. 
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IDce  other  countries  with  a  popular  form  of  goverrmienl,  England 
has  found  it  hard  to  r<^onciI(^  military  command  and  civil  con* 
UoL  A  great  amount  of  Enffhsh  political  historj'  centers  aroumi 
the  efforts  of  Parliament,  from  the  fourteenth  cenlur>-  onwards. 
to  hcdgr  ahout  with  cffi-clivc,  yet  not  entirely  prohibitive,  re- 
strictions the  power  of  the  rrown  to  raise,  pay,  and  use  anned 
forces.  This  end  was  partially  achie^-ed  in  the  Bill  of  Rights, 
which  to  this  day  makes  it  unlawful  for  the  crown  to  raise  or 
keep  a  standing  army  within  the  kingdom,  in  time  of  peace, 
"  unless  it  be  with  the  consent  of  Parliament."  Operating  to 
tbe  same  effect  was  the  annual  Mutiny  Act,  which  from  1689 
suspended  for  one  year  various  provisions  of  the  Petition  of 
Right  and  the  Bill  of  Rights  that  stood  in  the  way  of  the  main- 
tenance of  an  army,  and  which  from  1712  also  fLied  defmili-ly 
the  number  of  soldiers  that  the  crown  might  lawfully  raise.' 
Full  parliamentary  supremacy  came  only,  however,  after  the 
Crimean  War,  when  the  War  and  Colonial  offices  were  sepa- 
rated and  the  Sttrelary  of  State  for  War  (dating  from  i7g.j) 
wa.4  \-ested  with  control  of  the  army  and  with  fidl  responsibility, 
as -a  cabinet  officer,  to  Parliament.  In  1904.  following  the 
unsatisfactory  experience'*  of  tlie  South  African  War,  the  olhce 
of  commander-in-chief,  which  had  long  been  an  obstacle  to 
unified  control  by  the  Secretary  for  War,  wa?-  .ibolished;  and 
while  the  admini^^tration  of  intHtur}'  affairs  was  vested  in  a  new 
body,  the  Army  Council,  consisting  of  three  ministers  in  the 
War  Office  and  four  professional  officials  of  high  rank,  unity  of 
control  and  the  complete  supremacy  of  Parliament  were,  in 
effect,  maintained  by  provisions  making  the  Secretary  for  War 
presiik'nt  of  the  Council  and  giving  the  latter  a  function  which, 
in  tbe  final  anal>'sis,  is  only  advisory,  and  therefore  like  that  of 
tie  First  Lord's  colleagues  in  the  Admiralty.     Under  the  supreme 

st  of  the  Great  War,  the  system  yielded  salisfaclorj*  results. 

Tlie  Foreign  and  Home  Offices.  --  The  management  of  reta- 

>ns  with  foreign  slalirs  f;dU  ti>  llieSccrelary  of  State  for  Foreign 

i,  aided  by  a  parUamentary  under-secretaTy,  a  permanent 

r-secrelary.  several  assistant  under-secrelaries.  and  a  con- 

lerablc  staff  of  clerks  and  other  subordinates.    The  operations 


■  In  lOi  Uw  ircal  bum  of  nuliuiy  law  fitprrf«iiltn«  thr  by-nmduci  of  upw-ardi 
'  IBO  bandnd  Mulbnr  Mt»  •»!  (XMHotidatcd  in  tlir  Army  Act;  >mI  Ii  b  Ihu 
'  Act  thit  b iiowM»s  R(!ruKted  or  mivcd  cvcr>'  ycat.  in  lira  of  the  uriitiml 
'  Act  of  WilbiB  III.  The  mcMurr  r(intiiii«<s  lo  W  ciitnmanl)'  refcttcd  (o. 
kowcw,  M  the  Mtitliiy  .\(l.  <_'(  tl<r  dauur  v(  Ibie  CVwiMilulion  of  Ibf  UniloJ 
StiM*  l!Af1.1,|S)  nhkb  (ofhidi  Con^rpu  loa^roprialc  oioocy  if  dnigned  (or  tbc 
niital  and  ta^^rttng  oS  >niian,  "lot  k  toogcr  tctni  tluD  two  yean." 
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of  the  department  cover  prartiailly  the  entire  world,  and  ar^^ 
carrifd  on  partly  by  direct  correspondence,  but  mainly  througHx 
the   agenry   of   ministers,   ainb-issadors.   and   other  diplomaticr: 
officers  and  of  consuls  and  consular  representatives  of  various 
grades.    There  is  comparatively  Utile  work  of  a  purely  adminis — 
trative  nature.    The  protection  nf  tlic  interests  of  British  sub- 
jects abroad  and  ihe  cultivation  of  British  commercial  success 
beyond  seas  involve  a  certain   amount   of    routine.     But,    m 
the  m;iin.   the  Foreign  Office  is  engaged   upon  tasks  —  corre- 
spondence with  foreign  governments,  preparation  of  instructions 
for  diplomats,    negotiation  of   treaties  —  which   are   diflicult, 
delicate,  and  at  times  dangerous.    It  knows  many  things  and 
docs  many  things  which  the  well-being  of  the  cnuntrj'  forbid* 
to  be  made  public.     From  this  it  follows,  first,  that  a  far  larger 
proportion  of  decisions  and  actions  emanate  from,  or  at  all 
e\'enta  are  specifically  approved  by,  the  chief  official  of  th^ 
department  than  in  departments  whose  work  is  more  largely 
administrative,  and,  second,  that  the  department  is  more  de- 
tached, and  even   more  immune,  from  parliami-nlary  control, 
than  any  of  the  others.     AH  of  the  threads  arc  gathered  tightly 
in  the  Foreign  Secretary's  hands.     Parliament  can  promote  o«" 
thwart  foreign  policies  by  granting  or  withholding  funds;     3. 
foreign  minister  whose  arts  or  policies  are  disliked  can  be  got  ri<l 
of  by  an  adverse  vole  in  the  House  of  Commons  on  a  party 
measure ;   and  the  ministers  are  expected  to  keep  the   housc9 
informed  on  foreign  atTairs.     Furthermore,  while  in  times  p&sC 
it  has  not  been  considered  that  treaties  must  be  ratified  by  the 
houses  in  order  to  be  binding,  a  rule  to  the  opposite  efi'ect  seem» 
clearly    to   have   established    itself.    NormaUy.   howe\'er,    the 
Foreign  Office  functions  wHthout  much  interrelation  with  FarUa- 
meut.'     On  the  other  hand,  every  successful  foreign  minister 
keeps  his  chief,  the  premier,  fully  informed,  and  important  ques- 
tions that  arise  within  his  domain  are  certain  to  be  made  the 
subject  of  cabinet  discussion.^     The  sovereign,   too,   is   freely 

'  See  p.  70.  The  sulijccl  is  ilc.iU  wltli  on  <:r)ni(.«rative  lines  in  "Trealmenl  uf 
International  Que^ilioDB  by  Purliaincnts  in  ILuropcan  Countries,  the  United  State*, 
wid  Japan."  Brit.  Part.  Papers,  Misr.,  No.  5  (ivi}),and  to  D.  P.  Myers,  "Lq^al*- 
turcB  anii  Foreign  Rclalii>iis."  in  Amer.  Polil.  Sci.  Krv.,  Nov..  toi;.  A  sttuiding 
Houw  of  ComirKiDs  cummiitec  cm  fori:i]i;n  rdationt  is  ad^-ricalocl  in  T.  Buirlay, 
CeBafit  and  Rttonitriution  (Boston,  iqio),  5*-53. 

'  "A  oonsidenblcainount  of  fault  lias  hcen  found  witli  what  wme  people  tlibik 
b  and  whiLt  tliey  rail  my  toreiim  t>ulic>-.  but  uhiih,  of  counc,  ought  not  to  De  caHtd 
aij*  brcign  policy,  bccauAc  it  u(|uitc  iiDpnuihIc  [or  any  tndifidua]  toreixn  mlnliUr 
to  cany  oul  a  policy  wbich  is  not  aIm,  fn  it»  main  Uae».  the  policy  of  the  eftbnxl 
of  vUch  be  i»  »  DieinbeT."  Sir  Edvnud  Urcy,  quoted  in  Lmdm  Timet  (WceUy 
ed.},  Jul  t6,  iqis,  p.  71, 
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jlted.  and  more  frequcatly  wicld^t  influence  here  (han  in 
any  other  part  of  the  ^vcmmental  system. 

The  Home  Office  is,  in  the  expressive  words  of  Lowell,  a  "  rc- 
sm1ubt>'  lcgal«  ";  that  is  to  say.  it  has  such  of  the  functions  of 
the  ancient  sccn-tariat  (with  some  newer  ones)  as  remain  after 
the  sjiecil'ii-  as*ignmeiUs  made  to  the  other  secretaries  and  to 
mbccUancous  departments.  It  has  to  do  exclusively  with 
domestic  affairs.  Vet  it  i.s  not  like  a  continental  ministry  of 
the  interior,  whose  principal  function  is  the  supen-ision  of  local 
government.  Nor  has  it  much  in  common  with  the  federal 
Department  of  the  Interior  in  the  United  States.  Ignoring  many 
minor  acti\'itics,  the  work  of  the  Home  Secretary  and  his  assist- 
Mtits  consists  in  (i)  receiving  and  transmitting  petitions  to  the 
ciown;  {2)  preparing  and  countersigning  the  warrants,  or 
orders,  to  which  the  sovereign  affixes  hi.s  "  sign-manual."  or 
pctsonal  signature;  (3)  administering  the  naturalization  laws; 
(4)  governing  the  Channel  Islands  and  the  Isle  of  Man ;  (5)  con- 
trolling the  police  establishment  of  metropolitan  London; 
(6)  inspecting  the  police  elsewhere  throughout  the  United 
Kingdom  and  issuing  certificates  which  alone  entitle  the  county 
and  borougli  uuthoritie>  to  national  aid  in  the  maintenance  uf 
Ihcir  several  police  systems ; '  {7)  approving  the  arrangements 
for  the  "assizes."  or  circuits,  of  the  judges;  (8)  advising  the 
soverdgn  upon  the  exercise  of  the  power  of  partlon ;  (q)  manag- 
ing (he  national  ami  I0c.1l  pri-.ons;  (10)  appointing  the  Director 
of  Public  Prosecutions; '  and  (11)  by  virtue  of  special  statutes. 
wtsng  to  the  enforcement  of  miscellaneous  welfare  and  remedial 
Isolation. 

The  Lord  High  Chancellor  and  the  Law  Officers  of  the  Crown. 
—  There  is  in  England  no  department  of  justice,  and  no  single 
officer  performs  the  duties  of  a  continental  minister  of  justice 
or  of  an  American  attorney-general.  The  work  is  done,  but  it 
is  divided  among  several  ofhciats.  who  have  but  little  contact 
one  with  another.  Most  prominent  and  important  among  these 
offictaU  is  the  Lord  HiRh  Chancellor.  "  The  greatest  dignitary," 
aays  Lowell,  "  in  the  Britisli  goivrnment.  the  one  endowed  hy 
Uw  with  the  most  exalted  and  most  di\Trsc  functions,  the  only 
great  ofBcer  of  slate  who  has  retaiixd  his  ancient  rights,  thie 

■  TW  mlrrciilwi  aSnwrd  b)-  (be  oitKina)  gOTtntnwBl  Bmaiuits  to  one  bail  at 
ikc  total  witby  on  ihr  tmlicr  i>inblHhniriil  in  »Jt  uts*  wficrr  Ihr  llomc  SnntMy 
b  wilkiK  Id  ccttity  itut  tlif  FMabtithmnit  »  in  >  falUadory  conditiua.  On  the 
pofice  wnJiHihimiit  tr<-  lUpvt  oj  tke  CammttM  ph  lit  Petit*  Stnit*  «f  En^ami, 
W^la,  «m4 SttiUM.    LVI.  is^.  igio- 

■  See  LvwtO,  Gfetrament  of  E*^mi,  1. 134-145. 
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man  who  defies  the  doctrine  of  the  separation  of  powers  more 
than  any  other  personage  on  earth,  is  the  Lord  ChanccUi' 
>_Here  again  wc  come  upon  an  office  of  great  antiquity.  Oagi- 
ully  —  as  far  back  as  tlie  eleventh  centur>-  —  the  Lord  Higli 
Chancellor  was  merely  the  king's  diief  scribe ;  the  name  b  said 
to  be  derived  from  the  ranii:Ui,  or  screen,  in  the  king's  chapd 
behind  which  the  scribes  tarried  on  their  work.  In  time,  how- 
■  ever,  he  became  a  trusted  adviser,  especially  in  matters  toucb> 
'ing  the  exercise  of  tlie  royal  "  grace."  i.e..  the  redress  of  gntv- 
anc es  for  which  the  common  law  made  no  provision ; '  arwl  by 
the  sixteenth  century,  when  Sir  Thomas  More  appears  as  tlie 
first  lay  holder  of  the  office,  he  was  an  imposing  &gurc  as  the 
dispenser  of  "  equity  "  in  the  Court  of  Chancery.  From  the 
first  he  was  the  custodian  of  the  royal  seal,  and  cveo'  writ  or 
proclamation  of  the  king  had  to  pass  through  his  hands.  Further- 
more, his  primacy  in  the  Court  of  Chancery  brought  him  large 
judicial  patronage;  and  when  the  judicial  reforms  of  187^^ 
fused  the  organization  of  the  common  law  and  equity  courts,' 
control  over  appointments  to  practically  all  important  judidal 
positions  passed  into  his  hands.  Meanwhile  he  gathered  still 
other  important  functions  and  became  a.  leading  member  of 
the  cabinet.  So  that,  nowadays,  the  work  of  thLs  remarkable 
dignitary  runs  somewhat  us  follows :  he  is  the  thief  judge  in  the 
High  Court  of  Justice  and  in  the  Court  of  Appeals ;  he  is  the 
legal  member  of  the  cabinet  and  he  gives  his  colleagues  expert 
advice,  altliough  he  is  not  officially  the  ministers'  legal  ad\'iser; 
he  recommends  for  appointment  to  higher  judicial  positions,  and 
in  fad.  though  not  in  form,  aiigxiints  and  removes  the  county 
court  judges  and  most  of  the  justices  of  the  peace ;  he  presides 
in  the  House  of  Lords;  he  aflixes  the  Great  Seal  to  documents 
that  require  it;  he  approves  the  rcgulalions  relating  to  public 
prosecutions ;  and  he,  of  course,  sits  as  a.  member  of  tJic  cabinet 
and  participates  in  the  deliberative  and  advisory  work  of  that 
body.  He  does  not,  properly,  administer  a  department.  But 
his  activity  and  influence  continually  touch  every  branch  of 
government  at  some  vital  point.' 


'  Ga/emmetit  of  England.  I,  131. 

'J^nkii.  Govfrnmnti  uj  tht  JttitUh  Empirt,  tio.  Sec  Maitiand  tad  Montague, 
Siekk  of  Ettiliih  Legitl  Uiltory,  lio-iaS.. 

'  See  p.  aio. 

'  It  U  Co  he  nliservcd  ihni  he  is  Ijird  tliKti  Chancellor  nol  only  ol  Eni^land  but 
o(  Great  Briluin.  There  is  a  M'pamle  LorJ  Hluli  Chancellor  for  liclutd.  On  Cbc 
Lord  High  Chancellor's  liIHcc  uc  II.  (Itaham,  .l/iflkr  of  FarliamtilU  (Lonka, 
igio).  Chap,  vl.  ^^ 
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«To  a  considerable  extent,  the  functions  of  the  Amtfrican 
ttorney-Gtueral  are  performed  in  England  by  an  officer  of 
the  same  title,  and  by  his  toUeaguc  and  substitute,  the  Solicitor- 
General.  The  Attorney -General  and  the  Solicitor-General  arc 
known  as  the  "  law  ofliccrs  of  the  crown,"  They  are  members 
of  the  ministry  (though  rarely  of  tlie  cabinet),  and  arc  selected 
from  amoog  the  most  eminent  barristers  belonging  to  the  party 
in  power.  One  of  their  two  principal  iluties  is  to  give  legal 
advice  to  the  cabinet,  and  to  tlie  several  dipartmcnts;  although, 
as  in  the  United  States,  most  of  the  departments  have  legal 
advisers  on  their  own  staff  whose  opinions  suffice  upon  all  save 
the  largest  matters.  Thuir  other,  and  perhaps  primary,  duty  is 
to  represent  tlie  crown  in  legal  proceedings,  especially  iu  im- 
portant criminal  Uiul  [lolitica]  trials.' 

The  Regulative  Boards.  -  Another  interesting  group  of  de- 
partments is  made  up  of  certain  regulative  boards  and  com- 
missions, most  of  them  of  comparatively  recent  origin.    They 
are    frequently    referred    to    a-s    administrative    boarils.     Thb. 
however,  is  somewhat  misleading,  because,  in  the  main,  their 
work  consists,  not  of  direct  administration,  but  of  »uper\-isioa 
and  regulation  of  private  organizations  and  of  local  authorities. 
At  the  head  of  each  boani  is  a  president  (save  that  the  chief  of 
the  Board  of  Works  is  known  as  First  Commissioner),  and  in 
each  instance  the  members  include  the  secretaries  of  state  and 
certain  other  important  persons.    This  membership,  however, 
is  only  nominal.    No  one  of  the  Boards  actually  meets,  and  the 
work  is  performed  entirely  by  the  president  and  his  staff,  witli, 
in  most  instances,  the  assistance  of  a  parliamentary  under- 
Htwtary.     "  In    practice,    therefore,    these    boards    are    legal 
pbantoms  that  provide  imaginary  colleagues  for  a  single  respon- 
sSile  minister,"    As  a  rule,  the  presidents  arc  admitted  to  the 
cabinet  circle. 

Tlie  oldest  is  the  Board  of  Trade,  traceable  to  the  times  of 
Cromwell,  constituted  a  committee  of  the  Privy  Council  in  1782, 
snl)»it  on  a  statutory  basis  in  1863.  Until  three  quarters  of  a 
cenluiy  ago,  the  work  of  this  Board  consisted  mainly  In  gather- 
ing twnmercial  statistics  and  advising  other  departments  on 
Coiniacrcial  matters.  'ITic  enormous  expansion  of  govcnmient 
rcftilation  of  industry  in  later  decades  has,  however,  brought 
maay  new  and  im|K)rtant  functions.    The  Board  still  collects 

'Sk  LowtU,  Gavrmmmi  of  Encttnd.  I.  1J4-13S,  (or  nn  dcpknaiion  of  the 
■hM*  oS  proKcution  in  Knglund.  ojid  for  an  account  ul  ilie  u-ork  ol  the  Uifcctor 
'"   PriMcmiiucis, 
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and  publishes  statistics  and  other  information  on  foreign  an 
domestic  trade,  and  like«-isc  on  labor,  wages,  and  other  indus- 
trial subjects.  But  it  also  maintains  a  register  of  all  British 
ships,  makes  and  executes  regulations  for  Uie  safety  of  merchant 
vessels,  provides  and  maintains  lighthouses,  controls  harbors, 
supervises  the  Patent  Office,  maintains  standards  of  wci^^ts 
and  measures,  acts  as  an  agency  of  conciliation  in  labor  disfMites 
and  appoints  arbitrators  and  conciliators,  administers  the  law 
of  bankruptcy,  and  grants  provisional  ordi-rs  cm|>uwi-ring  borough 
councils  to  undertake  the  ownership  or  operation  of  tramways. 
gus  plants,  waterworks,  and  other  public  utilities.'  As  this 
lengthy  and  by  no  means  exhaustive  list  suggests,  the  Board  s 
functions  are  very  numerous  and  its  importance  i.s  steadily  in- 
creasing; although  most  of  its  former  dulk-s  piTtaining  to  rail- 
roads and  highways  have  been  transferred  to  the  Mimslr>*  of 
Transport  established  in  1919.' 

A  second  great  regulative  commission  is  the  Board  of  Educa- 
,.tiOD.  Prior  to  the  nineteenth  centurj-,  facilities  of  clemcutary 
f-instruction  were  left  tu  be  provided,  in  England  as  elsewhere, 
by  the  church  and  by  private  philanthropy;  not  until  1833  did 
Parliament  begin  to  appropriate  money  for  the  aid  of  local 
authorities  in  the  maintenance  of  schools.  In  1839  the  amount 
of  the  aimual  grant  was  increased,  and  an  order  in  council  created 
a  Committee  of  the  Privy  Council  on  Education,  whose  vice- 
tpresident  became,  in  1856.  a  member  of  the  ministry.  The 
Forstcr  Education  Act  of  1870  made  no  attempt  to  set  up  a 
nation-wide  system  of  publicly  supported  schools.  But  it 
required  uU  communities  that  were  not  adequately  served  by 
cither  denominational  or  public  schools  to  sec  that  the  deficiencies 
were  supplied,  and  it  authorizetl  the  election  of  local  school 
boards  to  undertake  the  work  of  educational  administratioQ. 
During  the  next  three  decades  the  number  of  pubh'c  schools 
steadily  Increasi-d,  and  in  iSqg  the  central  Committee  on  Educa- 
tion was  converted  into  the  present  Board  of  Education,  whose 
jurisdiction  is  coextensive  with  the  broad  fields  of  elementary 
and  secondary  instruction.  This  Board,  indeed,  prescribes  the 
nature  and  amount  of  tlie  instruction  tu  he  given  in  all  schools 
aided  by  public  money ;  it  inspects  all  such  schools,  together 
with  private  or  endowed  secondary  schools  at  their  request; 
and  it  carries  on  educational  investigations  and  publishes  buU;^| 

'  W,  B.  Munro,  Oii'minu-nl  i>J  F.iiru!n-ixn  Cilirt  (Ni-w  York,  iijw).  3JO-^ii. 
*fUporl  of  Ihr  CommiUfc  to  Examine  Iht  Qaeiti«ti  of  UoKrnmcM  Machmry  Ja 
tfNlhit  M>Uk  Trade  drui  Commcfcc     Cd.  319,  1919, 
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s  and  reports.  An  Education  Act  of  1002  aboUshwl  th«  school 
>Oiird*  aiwi  transferred  the  work  of  local  administration  to  the 
X>tjnty  and  borough  councils,  each  of  which  b  required  to  main- 
■.aSn  a  special  committee  on  the  subject ;  so  that  nowadays  the 
lupcrvtsory  contact  of  the  central  Board  is  principally  with 
:b.csc  committees.' 

Other  regulative  boards  of  which  less  need  be  said  are :  (i)  the 

Soard  of  Works,  which  since  its  separation  in   1852  from  the 

Commissiouers  of  Woods  and  Forests,  has  had  charge  of  the 

construction  and  upkeep  of  national  parks,  palaces,  and  public 

buildings;     fa)  the  Board  of  Agriculture,  created  in  1880,  and 

endowed  with  h'miled  jwwers  for  the  promullon  of  agriculture. 

the  prc\'ention  of  di.scases  amonK  animals,  and  the  control  of 

I  fisheries;   and  (^)  the  Local  Government  Board,     The  first  two 

I  of  these  agencies  arc  relatively  unimportant;    the  third  has 

ceased  altogether  to  exist. 

.\lthough  now  extinct,  the  Local  Government  Board  had,  for 

I     upwards  of  fifty  years,  a  rflle  of  such  importance  in  the  govcm- 

Ritntal  system  that  it  merits  a  word  of  comment.-    Legally, 

I     ibf  Board  dated  from  (871.    But  its  history  really  goes  back  to 

k^tS.u.  when  the  Poor  Law  .Amendment  Act  set  up  a  Poor  Law 

VConunisston  charged  with  the  supervision  of  the  administration 

((public  charity  by  the  local  authorilies.     In   [847  this  body 

>B  converted  into  a  Poor  Law  Board,  with  representation  in 

tiw  minbtry,  and  in  187 1  the  functions  of  an  earlier  Board  of 

Public  Health  and  of  the  local  government  suhdepartment  of 

ttt  Home  Office  were  added  and  the  name  was  broadened  to 

l«4l  Government  Board.     Aa  will  be  pointed  out  in  another 

P^cc,  centralizing  legislation  of  the  past  hundred  years  has 

wrought  a  remarkable  transformation  in  the  English  system  of 

••al government,'  and  it  is  not  too  much  to  say  that  the  Local 

Gownimcnt  Board  has  been  the  principal  means  or  medium 

*ojikiyed   in   this   readjustment;  save  in   relation   to  police, 

wcation,  and  the  regulation  of  public  utilities,  substantially 

»il  administrative  and  supervisory  control  wielded  from  London 

wtt  the  authorities  of  county,  borough,  urban  and  rural  (Hstrict, 

and  polish  was  gathered,  until  191Q.  in  its  hands.     It  had  few 

pOfOs  of  direct  administration ;  but  it  exercised  strong  regulative 

ni&KDCc  in  relation  to  poor  relief,  public  health,  sanitation,  local 

'Jtnkt,  GntmrntM  of  Utt  Sriliiii  Emfirt,  155-144 ;   T.owcU,  Gmrtmiunt  af  Eng- 

SMi.I.  WS-34I. 

'  Tbc  cifCTimatancct  unikt  which  it  was  mused,  in  1919,  into  the  new  Ministfy 
oT  Hnllh  arc  described  bdoir.    Sm  p.  0b. 
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borrowing  and  expenditure,  old  age  pension  administration,  and 
half  a  score  of  other  matters.  It  inspected,  criticized,  and 
advised ;  within  the  limits  of  powers  conferred  by  Parliament, 
it  made  and  executed  regulations  with  the  force  of  law;  it 
approved,  amended,  and  vetoed  local  le^slation ;  it  audited  tool  | 
account*;  in  a  few  cases  it  appointed  and  removed  officials.  ' 
The  president  of  the  Board  was  not  only  a.  responsible  ministci 
but  u.tually  an  influential  member  of  the  cabinet.'  | 

Administrative  Reorganization  after  1914.  —  The  war  sub-  | 
jected  the  administrative  system  to  a  severe  strain  and  »Touglit 
great,  and  more  or  less  lasting,  changes  in  it.  Readjustments  ' 
were  of  three  main  kinds,  according  as  they  affected  the  minbiry 
in  (1)  its  sUe,  (j)  its  party  character,  and  (j)  It*  relation  to  the 
cabinet  and  to  Parliament.  Compared  with  continental  minis- 
tries, the  British  ministO'  wa-i  already  verj-  large  when  the  w«r 
began.  It  numbered  from  lifly  to  sixty  pennons,  whereas  the 
French  ministry  numbered  but  twelve,  the  Italian  twelve,  and 
ihc  German  eight.  From  the  time  when  the  cabinet  was  orig- 
inally set  off  from  the  ministry  and  the  ministry  as  such  ceased 
to  be  a  policy-determining  body,  and  even  to  bold  meetings. 
there  was  no  vcr\'  determined  effort  to  keep  down  the  numbers; 
and  during  the  war  period  new  ministries  were  created,  depart- 
ments were  divided  and  otherwise  reconstructed,  and  the  num- 
ber of  ofbcials  of  ministerial  rank  (especially  parliamentary 
undcr-secretaries)  was  increased,  with  such  freedom  that  the 
membership  of  the  ministry  was  brought  up,  by  June.  1918,  lo 
ninety-three.  The  principal  ministries  thus  established  after 
i()i4  were:  munitions  in  1Q15;  blockade,  Lilwr.  pensions,  food 
control,  shipping  control,  and  air  service  in  igt6 ;  national  service 
and  reconstruction  in  1917;  and  transport  and  public  health  in 
igig.^  Most  of  these  were  created  for  war  purixjses  only,  and 
will  not  be  kept  up,  at  all  events  as  separate  departments.  On 
the  other  hand,  they  have  involved  a  considerable  amount  of 
administrative  reconstruction  which  U  Intended  to  be  permanent. 

A  good  Illustration  of  the  kind  of  reorganization  that  has  been 
in  progress  since  the  armistice  is  afforded  by  the  new  Minlstiy  M 
of   Public   Health.     Medical   examinations  in  connection   withV 
recruiting  brought  to  light  grave  facts  concerning  the  physical 

>  Lowell,  GavfmntenI  of  F.nitand.  I,  184-3^ ;  Munro,  G^rtrnmatl  of  Earafntm9 
Cilia,  S'f-i3o;  Ashkj'.  fjiml  and  Crnlriil  Omsmmenl.  Chup.  i;  M.  R.  Malibic^  " 
"The  Locnl  Oovcmmcnl  Bonrd,"  in  Polil.  Sci.  Qvar.,  June.  iS^ 

*'For  1  lull  account  rii  thr  cvnlulinn  ttmi  (unction*  of  ihrw  new  ministries  tet 
Fairlie,  Brilhh  Wm  Adiaiiiiilraliim,  Chap*,  iv-xii. 
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lesft  of  the  people,  especially  the  industrial  classes,  and  forced 
iie  conclusion  ihat  the  stale  must  in  future  concern  iLself  far 
Tiore  with  matters  of  public  health  than  in  times  past.    Before 
uid  during  the  war,  puhlic  health  functions  were  loosely  dis- 
tributed among  a  number  of  distinct  branches^  of  the  govern- 
ment, with  much  resulting  frirtion,  confusion,  and  inefficiency, 
and  it  became  very  clear  tliat  if  the  work  of  the  government  was 
to  be  property  performed  in  this  field,  control  must  be  gatliered 
in  a  single  department  clothed  with  adequate  powers.     Such 
a  department  was  authorized  by  act  of  Parliament  approved 
June  3,  1919.    To  the  new  health  ministry  were  transferred  the 
inspection  of  factories  and  workshops,  hitherto  carrieti  on  by 
the  Home  Office ;    the   medical  inspection  of   school  cJiildren, 
taken  over  from  (he  department  of  education;    and  the  ad- 
miiustration  of  the  National  Insurance  Act  of  191 1,  formerly 
in  the  hands  of  a  board  of  insurance  commissioners.'     Certain 
netr  functions  were  also  aligned,  especially  the  promotion  of 
indtaiy  housing  and  sundry  activities  directed  to  the  prevention 
CJ&ease.     Finally,  the  Local  Government  Board  —  which,  it 
liU  be  recalled,  had  absorbed  a  national  Board  of  Health  in 
1(71  —  was  abolished  as  such  and  its  extensive  functions  were 
Uuslerrcd  to  the  new  ministrj',  although  the  act  provided  that 
isyot  the  powers  thus  acquired  which  did  not  relate  to  public 
boJUi  might  be  transferred  elsewhere  at  any  time  by  order  in 
tmutdl.* 

E\'en  more  important,  temporarily  at  all  events,  than  the 
incieaac  in  size  were  the  changes  whicJi  the  war  produced  in  the 
romstiy's  party  chanicler  and  in  its  relation  to  the  cabinet  and 
to  P&diament.  In  France,  where  all  ministries  arc  to  some  cx- 
iQtt  coalitions,  the  Viviani  ministry  of  1014  was  reconstructed 
*ilhb  a  few  weeks  after  the  outbreak  of  hostilities,  with  a  view 
to  including  representatives  of  all  important  political  groups. 
In  Great  Britain,  where  the  party  unity  of  the  ministry  had  so 
loaj  been  an  inflexible  rule,  the  effort  was  made  to  keep  up  the 
oU  ^stem,  notwithstanding  immediate  agreement  upon  a 
tntnl  party  truce ;  and  the  Liberal  ministr>-  presided  over  by 
'  Asqidth  held  on  for  upwards  of  a  year.  Public  di.scontent  and 
parliamentary  opposition  finally  forced  a  change,  however:  and 
^jl  May,  1915,  both  tlie  cabinet  and  the  ministry  as  a  whole  were 

^H  '  In  Irclarni.  howei'cr,  iht  cummiiiioncrs  were  ktl  in  ronlrol. 

^B  'The  dev'Tlopmenl  o(  public  hrJiIth  adminintrnlion  lo  iqi4  »  bc»t  docrittcd  in 

acm  miaiitfj  »cf  V.  Aloec.  " .\  Miniilij*  "f  Heitllti,"  in  Contmip.  Rn.,  Apr.,  1518. 


reconstructed  on  a  coalition  basts.  Thenceforth  the  coaliti 
principle  was  stt-adily  adhered  to ;  and  at  the  date  of  writisf 
(July.  i()2o)  a  coalition  minbtry  presided  over  by  Lloyd  Geoi^ 
is  still  in  otHce,  although  signs  miilliply  that  the  princtpfe  of 
party  solidarity  will  presently  be  rexived,' 

Other  change*  ticeply  affected  tlie  relation  of  the  mini<r-T 
to  the  cabinet  and  to  Parliament,  the  most  important  l>i:[ : 
the  creation  of  the  "war  cabinet"  in  Decemljer,  [qi6.  Ttit 
war  cabinet  and  its  workinjjs  will  be  descriiicd  in  the  succccdinj 
chapter.-  Hence  it  will  suflire  to  say  here  that  when  this  mi  !! 
body  of  men  was  set  off  and  endowed  (by  common  consent  ralutt 
than  by  any  formal  act)  with  almost  unlimited  powers,  the 
cabinet  of  the  usual  sort  totally  disappeared,  most  minjvli; 
who  had  had  cabinet  scats  lost  them,  and.  nolwithstaiuiu.j 
occasional  opportunity  to  meet  with  and  advise  the  members 
of  the  war  cabinet,  the  minisUy  as  a  whole  became  more  purdy 
administrative  than  before.  Furthermore,  the  relation  with 
Parliamenl  was  altered.  In  the  first  place,  several  ministers 
were  appointed  who  were  not  members  of  Parliament  at  a!l.' 
In  addition,  the  ministers  as  a  group  fell  into  the  habit  of  occupy- 
ing themselves  almost  exclusively  with  their  administrative 
duties  and  as  a  rule  took  little  part  in  the  proceedings  of  the 
two  houses.  This  was  partly  because  of  the  extraordinary 
pressure  of  administrative  tasks,  but  perhaps  mainly  because  of 
the  perfunctory  nature  of  parliamentary  debates  in  a  period 
when  practically  every  request  of  the  government  was  ccrtaiii 
to  be  complie<l  with  as  a  matter  of  course. 

It  is  pointed  out  in  the  succeeding  chapter  that  tlie  extraor- 
dinary form  of  organjjcaliun  which  the  war  cabinet  involved  was 
abandoned  late  in  iQig,  and  that  the  cabinet  has  resumed  its 
earlier  .ippearance,  save  only  that  the  coalition  baas  has  been 
preserved.  This  means  that  the  old  relation  between  the 
ministry  and  the  cabinet  on  the  one  hand  and  the  ministry  and 
Parliament  on  the  oilier  has  been  largely  revived,  excepting  only 
those  aspects  that  hinge  upon  considerations  of  party ;  and  even 
the  traditional  parly  element  is  likely  to  reappear,  although 
party  lines  can  be  depended  upon  to  be  somewhat  difTcrcDtly 
drawn.  So  far  as  the  ministry,  as  distinguished  from  the  cabinet, 
is  concerned,  the  permanent  effect  of  the  experiences  of  the  wU^ 

'S«  pp.  330-335. 

*Seep.  106. 

'As  recomitnictcd  in  Uircpmlwr.  igti).  tht  miniitn'  conlainwl  Mxly  ti 

of  the  House  ot  Cownioni,  iwcnlv-lhrcc  mcmhtrs  of  tliE  Hoiiw  of  Ixirm,  and  I 
pennni.  who  were  not  members  of  eillier  houHC. 


THE  MINISTERS   AND   ADMINISTRATIVE   SYSTEM    89 


is  likely  to  lie  Ihi'  expansion  of  administrative  work  in 
Bfir  directions  and  the  better  correlation  of  it  under  unificcl 
sgendes  of  control,  rather  than  any  marked  alteration  of  legal 
sUtusor  function.' 

TTw  Permanent  Civil  Service.  —  A  noteworthy  feature  of  the 
Enjluh  government  is  the  cumbtnatiun  of  amateur  and  expert 
in  aecutivc  and  administrative  work.  The  ministers  are,  in 
general,  amateurs.  They  are  drawn  from  widely  differing 
walks  of  life;  they  usually  bring  to  their  posts  little  experience 
administration;  the  more  important  ones  must  give  a  large 
;n  of  their  lime  to  cabinet,  party,  anrl  other  activities  outside 
their  departments;  they  are  frequently  shifted  from  one  posi- 
tbn  to  aiiotlier.  All  this  would  mean  inefficiency  and  waste 
avc  for  the  fact  tliat  the  departments  and  boards  arc  manned 
with  permanent,  non-political  officials,  who,  carefully  selected 
io  tiic  first  place,  have,  through  long  service  and  close  applica- 
tion to  duty,  become  expert  in  the  business  which  the  dq>art- 
incnt  or  office  is  e.xpccted  to  carry  on.  Furthermore,  the  great 
adiniaistrative  scr\'iccs  the  post-olHce,  the  cuslonjs,  the  in- 
laid revenue,  etc. —are  organized  in  strict  accordance  with 
^vhatwe  should  call  in  the  United  States  the  "  merit  system." 
^B  It  is  only  within  Uie  past  hundred  years  that  this  fortunate 
^Bosilkm  has  been  reached ;  indeed,  until  less  than  two  generations 
^pito England,  like  the  Unitetl  States,  had  a  civil  service  problem 
<*f  the  first  magnitude.  The  principle  was  early  and  easily 
established  that  there  should  be,  among  the  higher  officers  — 
I  tlthough  not  the  highest  —  of  every  department  a  reasonable 
I     Sritjr  of  tenure ;  experience  showed  this  to  be  a  plain  necessity. 


'The  iiapoctanre  o(  administnuivc  eiritk-ncy  was  freshly  iriiphaii^Pii  by  the 
fcf.inil  In  Julv,  1017,  a  lulxotnmitlec  of  the  Rctonstroelion  Committ(L'  lliitef, 
*  Ministry  of  KcconMruclion),  wilh  Ixird  Ilnlil.TncnRilt  fhairmuir.  wiAappouiltd 
I  gi.atijjit  tlic<jrii!Miiwlfoii  »nd  work  of  the  julHiiniMrAiivx  (ippnrlmenlBnndto 
^ia  wtuil  niuiincr  Uie  ncrcbe  and  dislributiun  by  the  Guvern[Tu.'ni  of  Its 
ttibould  be imptm-eii."     Rcnumcd  the  Motbinerj' of  (ioicrameni  Ci>inniil- 
ibody  earner!  nul  il<  t*sk  [uiistientinuf^l.v,  ami  in  nrccmbrr.  191.'^,  it  nib- 
»n  extea»lve  and   hiH'ily   inttrcjliin;  ri-porl   (Cd.  0130.1.     Ihiiihdess  in- 
i)  by  ihc  operation  of  Ihc  uar  cnbini:l,  ihe  rommiUfc  ufBctl  Iwlb  a  mdhU 
(piefcrnhl*'  ttn  inenif.cr*)  and  h  liuiJiivMlikc  nindc  -jf  [iriicedure.  coupled 
iliWigluublkity,  suthaj  the  Hircabincl  maiutaiiiod.     It  slii-wtil  ihrnccesiity 
iae  ttic  minHtcfv  e^pecinlly  the  rabinci  member*,  in  p<j«scwii)n  vi  ibe  dtita 
tc  for  Mficilitious  3<tioni^  .inil  )ience  advixaied  (he  rttablishmcnt  of  a 
i>nle  department  uf  rescareh  and  inqulr>'.     It  uullLned  a  8()ieiric  •'•f  reorgiini»i- 
1  which  would  entail  a  ihurp  reiluclion  o(  the  number  of  tninislries.  while  thi-w 
t  wnained  would  heri>nip  siiliklatili.illj'  roiwdinnle  on  the  plan  of  the  ten  federal 
:iilivi'  ■kjKtttmi-TitB  in  the  I'ritcd  States,     For  j.  fuller  »fi-o»nl  of  the  report  sec 
1  O)^;,  ■'Proposed  .Adminislrntive  Keor£anij»Uun  in  Ureal  Brit&in,"  in  Aitsrr. 
FM.  Sit.  Ra.,  May,  i^r^,  pp.  347-^01. 
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But  the  great  mass  of  subordinate  ofiicials  and  employees  not 
only  were  appointed  for  no  definite  period,  but  were  subject  to 
removal  by  arbitraiy  process  and  for  any  reasons,  real  or  alleged. 
Removals  dictated  by  partisan  motives  never  became  as  common 
as  in  the  Uniled  States,  mainly  on  account  of  the  prevalent  con- 
ception of  an  office-holder  as  having  a  vested  interest  in  the 
position  that  he  holds.  But  when  vacancies  occurred,  appoint- 
mcnts  were  usually  made  on  a  jiartisan  or  personal  basis ;  and 
the  patronage  became  a  powerful  instrumentality  in  politics. 

After  the  Reform  Act  of  1832.  there  were  evidences  of  a  public 
awakening  on  the  subject ;  and  —  curiously  enough,  about  the 
time  when  the  United  States,  under  Andrew  Jackson's  leader- 
ship, was  fast  surrendering  to  the  spoils  conception  of  public 
office  —  changes  for  tlie  better  began  to  be  made.  Pass  ex- 
aminations designed  to  exclude  the  least  lit  candidates  were 
introduced  in  some  dejmrtments ;  later,  competitive  tests  were 
started.  Id  1853  a  government  commission  reported  in  favor 
of  a  general  system  of  appointment  by  open  competitive  ex- 
amination, and  two  years  later  an  order  in  council  created  a 
civil  service  commission  of  three  members  to  examine  candidates 
for  junior  positions.'  Thenceforth  the  system  made  gradual 
headway.  Pass  examinations,  however,  continued  to  be  gen- 
erally employed,  and  it  was  only  in  1870  that  the  open  competitive 
examination  was  widely  introduced.  An  order  in  council  of 
that  year,  which  is  still  the  basis  of  the  examination  system, 
provides  tliat  —  save  for  offices  tilled  by  direct  appointment  of 
the  crown,  positions  hlled  by  promotion,  and  positions  requir- 
ing professional  or  other  peculiar  qualifications  —  no  person 
shall  he  employed  in  any  branch  of  the  civil  service  until  he  has 
been  examined  by  the  Civil  Service  Commission  and  reiwrted 
qualiticd  to  be  admitted  on  probation.  The  order  listed  many 
classes  of  offices  for  which  the  examinations  must  be  competitive, 
and  the  number  has  since  been  extended  until  it  covers  almost 
all  positions  not  of  a  professional  or  confidential  nature,  and  at 
the  same  time  not  involving  mere  manual  labor  or  other  menial 
services.  In  addition  to  the  ministers,  the  permanent  under- 
secretaries and  assistant  under-sccretaries  and  the  chiefs  of 
bureaus  in  the  departments  still  stand  outside  the  protected 
8er\'ice.    The  chief  clerks  in   the  departments  are  rccruitc<I 

'The  reform  in  tnglund  was  uiilcd  l>y  Ihc  dctision  of  I'arliiinii-iil  in  18^3  lu 
■llbdf&w  (rom  ihc  Kait  Ttidk  I'ximriany  the  privili^r  of  appoinlinn  pcr^oni  lo  be 
lltlned  for  Ihe  Indi>  scrvkc;  ihis  Wuik  (ulloweil  by  ihe  c^tubliiihincnt,  in  1855, 
in  pumuncc  uf  »  rtpurt  by  &  cuDimi»ioii  ^rc^Liclcd  ovit  by  the  hisloriui  MMCauiUy, 
t&  \  lystcn)  of  open  competitive  cxiiiniiialiont  iq  the  India  KTvicc. 


^ 
^ 


mainly  by  promotion.  But  practically  all  officials  and  om- 
ployees  bitow  those  are  selected  on  the  basis  of  competitive 
examinations,  which  arc  thrown  open  to  aspirants  almost  as 
generously  as  are  similar  tests  in  the  United  Stales. 

The  English  system  offers  even  greater  security  of  tenure  foi' 
appointees  than  does  our  American  classified  service,  aijd  il  is 
applied  to  positions  considerably  higher  up  the  scale  than  is  the 
competitive  system  in  this  country;  although  it  should  be 
added  that  there  h  a  distinct  tendency  among  us  to  tarry  the 
system  larther  toward  the  top.'  Because  of  the  greater  per- 
nmncnce  of  tenure,  the  inclusion  of  positions  of  large  discretion 
and  influence,  and  the  desire  to  recruit  the  service  from  young 
men  who  wiil  prove  deserving  of  successive  promotions,  the 
English  examinations  are  framed  mainly  with  a  view  to  deter- 
mining ihe  candidate's  general  attainments,  and  especially  his 
intellectual  capacity.  MatJiematics.  the  classics,  history,  science 
—  these  and  other  branches  of  higher  learning  enter  promi- 
nently ;  even  the  examinations  for  positions  of  a  purely  clerical 
character  are  conducted  on  this  principle,  although  they,  natu- 
rally, arc  based  upon  more  elementary  subjects.  Under  the 
system  operating  in  the  United  States  the  object  of  the  ex- 
aminations is  not,  save  incidentally,  to  test  general  attainments 
and  capacity ;  it  is,  rather,  to  ascertain  the  applicant's  technical 
proficiency  and  present  fitness  for  the  kind  of  work  that  he 
seeks.  Karh  system  has  certain  obvious  advantages ;  but  the 
two  are  as  unlike  as  the>'  can  well  be. 

In  England,  as  in  the  United  States,  security  uf  tenure  during 
good  behavior  and  opportunity  for  promotion  arc  conditioned 
upon  abstention  from  political  activities.  The  permanent  em- 
ployees belong  to  the  "  non-political "  part  of  the  government, 
in  contrast  with  the  ministers,  who  are  "  political  "  officers. 
They  arc  not  disfranchised;  although  from  1783  to  i868  postal 
employees  and  revenue  colleclors  were,  at  their  own  request, 
barred  from  voting.'  But  they  may  not  make  political  speeches, 
write  parti.'an  tracts,  edit  or  publish  party  newspapers,  canvass 
for  a  parliamentary  candidate,  or  serve  on  a  party  committee; 
and  if  an  official  desires  to  become  a  candidate  for  a  seat  in  the 
House  of  Commons  he  must  resign  his  office  when  he  first  issues 
his  address  to  the  voters.    Political  abstention  is  secured  on 

>  J.  .V  Mi-Illwciiiy,  "The  Merit  SyHem  and  the  Higher  OfHccs,"  in  Amtr.  F«tit. 
Sti.  *»..  AwK..  191T. 

>  The  "rciuming  officers."  nhu  have  chur^  of  parll&nif Dtiir>'  flections  In  llie 
coiutilueaciM,  are  temporarily  diMjuoUocd ;  but  tncy  <lo  not  belong  to  the  dvil 
service.    See  p.  135. 
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these  lines  partly  by  statute,  partly  by  custom,  and  partly  by 
the  regulations  of  the  civil  service  itself.' 

'  The  best  brief  account  of  the  permanent  civil  service  is  Lowell,  Gmenmnt 
<4  England,  I,  145-194.  An  bnportaiit  treatise  ia  D.  Q.  Eaton,  Tkt  Civil  Seniit 
tn  Great  Britain  (New  York,  1880),  a  book  written  by  the_ first  U.  S.  Civil  Sen-ice 
Commissioner  and  embodying  the  results  of  researches  cajiied  im  in  Englafid  by  the 
author  at  the  direction  of  President  Hayes.  It  waa  a.  leading  contiibution  to  the 
movement  which  led  to  the  Pendleton  Act  of  1883.  As  a  history  and  analysis  of 
civil  service  reform  in  England,  it  is  now  superseded  by  R.  Moses,  Tke  Civil  Srrruf 
of  Crral  Britain  (New  York,  1514).  Useful  articles  are  E.  Jenks,  "Patronage  aod 
the  State,"  in  Contemp.  Rev.,  July,  1917  ;  D.  M.  Zimmera,  "The  Civil  Service  »nd 
Women,"  in  Pdit.  Quar.,  Sept.,  1916 ;  and  E.  S.  Haldane,  "Women  and  the  Cii-il 
Ser\'ice,"  in  Fort.  Rev.,  Apr.,  iqi8.  See  also  F.  G.  Heath,  Tie  British  Civil  Savia, 
Colonial,  Indian,  and  Diplomatic  (White  Plains,  1917).  An  important  book  on  « 
special  phase  of  the  subject  is  A.  I..  Lowell  and  H.  M.  Stepbeni,  Coioniol  Ciiil 
Service;  the  Selection  and  Training  of  CoUmiai  Qfficert  in  £»(foiM,  HMoni,  mJ 
France  (New  York,  1900). 


CHAPTER  Vn 


THE  CABINET 

Priry  Council.  Ministry,  and  Cabinet. — A  correct  uncfer- 
stiuuling  of  the  Engli-sh  K**vemmciilal  .system,  an*l   especially 
of  the  manner  in  which  the  powers  of  the  crown  are  exercised, 
requires  that  three  closely  related  but  essentially  separate  m- 
stilutions   be   clearly   (listinguishe<l :      (i)    the   Privy   Council, 
(,ii  the  ministry,   (j)   the  cabinet.     .\s  has  been  pointed  out, 
the  Pri\-y  Council  was,  from  the  fifteenth  century  onwards,  a 
gTOup  of  men  who  gave  ad\-ice  to  the  king  and  assisted  to  some 
titcnt  in  the  supervision  of  administration.     The  number  of 
councilors  was  variable,  and  it  always  tended  la  become   too 
lirge  to  admit  of  the  requisite  disp;itch  and  secrecy ;   wherefore, 
tohas  been  exiilained,  the  king  fell  into  the  habit  of  taking  into 
hij  confidence  only  certain  members  of  the  larger  body,  leaving 
l^l^v  others  to  the  routine  of  their  respective  offices  or  stations. 
^Viuas  arose  the  cabinet,  which  throughout  its  history*  has  been 
V<HiIy  sa  inner  circle,  unknown  to  the  law.  of  the  older  and  larger 
W  Council.     The  Privy  Council  survives  to-day,  and  in  both  law 
*^i  theory  it  is  still  the  great  advisory  and  administrative 
*8Wc>-  of  the  governmental  system.    .\  cabinet  member  has 
Wthority  and  is  known  to  the  law  only  as  a  privy   councilor. 
'1  point  of  fact,  howc\'cr,  the  Council  is  now,  as  .such,  only  a 
lotnul  institution.    It  never  meets  save  for  ceremonial  pur- 
P^,  eg.,  at  a  coronation;    and  although  in  law  its  action  is 
*Wsiary  to  many  great  measures  of  state,  notably  the  pro- 
mulgation of  orders  in  council,'  decisions  upon  all  matters  can 
'*  made  in  its  name  by  as  few  as  three  of  its  members.     At! 
f*binct  of&cers  belong  to  the  Council,  so  that  any  ordinary 
ineeting  of  the  cabinet  fulfills  all  legal  requirements  for  a  mcet- 
"'8  of  the  Council.    One  should  hasten  to  add  that  not  only  is 
jjt  cabinet  to  all  intents  and  purposes  a  committee  of  the 
Council,  but  there  are  other  committees  which  carry  on  con- 
**Uoia  and  important  work.    Thus  the  Judicial  Comraittce. 

'On  Ibe  nuun  of  ordcn  in  council  mc  Adsod,  Law  and  Custmn  ef  Ale  CotitUlu- 
<»■  a.  PI.  I,  lAt-Wt. 
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formed  in  1835,  is  a  great  quasi-tribunal  which  renders  final 
verdict  (in  the  guise  of  advice  to  the  crown)  on  all  appeaU  from 
courts  outside  the  United  Kingdom.'  Many  important  ad- 
ministrative boards  and  commissions,  furthermore  -  -  for  ci- 
ample,  the  Board  of  Trade  and  the  Board  of  Education  — 
originated  as  Privy  Council  committees. 

AH  members  of  the  Council  are  appointed  by  the  crown,  and 
for  Ufc;  most  of  them  gain  admission  by  their  appointment  to 
cabinet  oflice».  '['he  number,  which  is  without  fixed  limit,  b 
now  about  three  hundred.  Councilors  include.  chieHy,  members 
of  cabinets,  present  and  past ;  other  high  officers  of  state ;  the 
two  archbisliops  and  the  bishop  of  London ;  several  peers  of 
eminence ;  higher  judges  and  ex-judges ;  and  men  of  distinction 
in  literature,  art,  science,  law,  or  other  fields  of  endeavor,  upon 
whom  the  dignity  is  conferred  as  a  mark  of  honor.  The  legal 
head,  known  as  the  Lord  President  of  the  Council,  is  a  digiutaiy 
of  high  rank  who  regularly  acts  as  a  "  minister  witJtout  port- 
folio," '    .Ml  members  bear  the  title  of  Right  Honorable. 

The  relation  of  the  personnel  of  the  ministry  and  of  the  cabinet 
to  that  of  the  Privy  Council  is  now  self-e\-ident-  The  Counc'd 
includes  all  of  the  cabinet  members,  and  usually  some  ministers 
who  stand  outside  of  the  cabinet  circle,  besides  a  much  larger 
number  of  persons  who  do  not  belong  to  "  the  (Government,"  nor 
necessarily  to  the  party  in  power.  The  ministry  also  iodudei 
the  cabinet  group,  together  with  the  few  remaining  ofliriab  of 
ministerial  rardi  who  belong  to  the  Council,  but  in  the  main  is 
ma<le  up  of  officials  who  have  places  in  neither  the  cabinet  nor 
the  Council. 

Composition  of  the  Cabinet.  —  The  inner  group  of  ministers, 
whose  members  individually  (with  three  or  four  exceptions) 
direct  the  affairs  of  tlic  main  dqiartmcnts.  and  collectively  shape 
the  policy  and  manage  the  conduct  of  the  gavcmmcnt  ss  * 
whole,  forms  the  cabinet.  This  is  the  most  characteristic  feature 
of  the  English  system.  Nevertheless,  the  cabinet  is  still  wholly 
unknown  to  the  law;  legally,  as  has  been  stated,  the  cabinet 
officer  derives  his  executive  function  from  his  ajipointment  to  a 
ministerial  post  and  his  advisory  function  from  his  membcrsh^ 
in  the  Privy  Council.  'ITie  composition  of  the  cabinet  is  deter- 
mined partly  by  custom,  partly  by  momentary  considerations 
of  cjqwdicncy.  Certain  of  the  ministers  arc  nowadaj-s  invariably 
included;  the  First  l^rd  of  the  Treasury,  the  Lord  Chancellor, 
the  Chancellor  of  the  Exchequer,  the  First  Lord  of  lh«  .\dmiralty, 
'Seep.  aiS.  'Seep.  104,  note  i. 


ud  ::H  yf  the  secretaries  of  state.  '  Two  dignitaries  who  indi- 
vidui!iy  have  no  executive  functions,  i.e..  the  Lord  President 
of  ihc  i*rivy  Council  and  the  Lord  Prisy  Seal,'  are  likc;visp  always 

IadniiUed.  Beyond  this,  the  make-up  of  the  group  is  left  to  the 
dJJCTciion  of  the  prime  minister,  whose  decision  as  to  whether 
h  invite  a  minister  ti>  sit  in  the  cabinet  may  be  determinwJ  in 
tfewicc  to  the  wishes  of  the  minister  himself,  or  by  the  im- 
porl&nce  of  the  office  in  question  at  the  moment,  or  by  parly 
Interest.  In  year*  immediately  preceding  the  Great  War  the 
pTRtdcnts  of  the  Board  of  Trade,  the  Board  of  Education,  and 
the  Local  Government  Board  were  regularly  included,  together 
with  the  Lord  Lieutenant  or  the  Chief  Secretary  for  Ireland.' 
Tbc  Secretary  tor  .Scotland  ami  the  (Chancellor  of  the  Duchy  of 
ter  were  usually  included,  the  I'ost master-General  and 
President  of  the  Board  of  Agriculture  frequently,  and  the 
.1  Commissioner  of  Works  and  tlie  Lord  Chancellor  for 
laml  occaidonaUy. 

There  has  never  been  a  fixed  number  of  members,  and  until 
rttcni  years  the  size  of  the  group  steadily  increased.  Eighteenth- 
cailniy  cabinets  contained,  as  a  rule,  not  above  scx'cn  to  ten 
woobers.  In  the  first  half  of  the  nineteenth  ccntur\'  the  num- 
iw  ran  up  to  thirteen  or  fourteen  :  the  second  cabinet  presidcti 
OTviby  Lord  Salisbury,  at  its  fall  in  iSqj.  numbered  seventeen; 
Md  most  of  the  time  from  iqoo  to  tlie  outbreak  of  the  Great 
War  there  were  twenty  members.  The  causes  of  this  increase 
indude  pressure  fmm  ambitious  state-smen  for  admission  to 
Iht  influential  circle,  the  growing  necessity  of  giving  repre- 
station  to  varied  elements  and  interests  within  the  dominant 
P«rty,  the  multiplication  of  state  activities  which  call  for  or- 
junatian  under  new  and  important  departments,  and  the 
"teiic  to  give  everj"  considerable  branch  of  the  administrative 
^tem  at  least  one  representative.  The  effect  has  been  to 
IWdnce  a  certain  unwiekliness,  to  avoid  which,  it  will  be  re- 
t>llf«l.  the  cabinet  was  originally  created ;  and  for  some  years 
|»fcrc  the  war  there  was  a  tendency  toward  the  rise  of  a  small 
"iWr  circle  which  should  bear  a  relation  to  the  whole  cabinet 
Moewhat  analogous  to  that  which  the  early  cabinet  l)ore  to  the 


Tfe  dutia  at  this  oSicial  uc  nominal.  In  187c  Sit  Charles  Dilkc  moved  to 
>Mth  ifai  office  BE  UK-Iru,  tiul  niadslonc  iincrd  ihr  ilfMntbility  of  hnvinn  tn  the 
tibbcl  at  leaiil  one  man  irhu  •.huulil  nol  l>c  burdened  vtllh  the  manaKcmciil  ul  a 
ittwimml,  smd  the  oiifUon  wot  lotc 
_'I«  theoiy  ihc  poweni  o(  (lie  wtculivc  nrc  cscrciwd  in  Irdand  by  the  Lord 
UcDIenant.  but  In  pnicdcp  they  devolve  upon  the  DOminall}'  infiTior  ofliciat.  the 
Chiei  Secretaiy.    See  p.  a86. 
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overgrown  royal  council,  Thb  tendency  was  vicwtd  with  ap- 
pri-hetision  by  many  people  who  fell  that  the  concentration  d 
power  in  the  hands  of  an  "  inner  cabinet  "  might  fail  to  b( 
accDUipanied  by  a  corresponding  concentration  of  rcsponE>ibility. 
For  more  than  a  decade,  however,  criticism  of  the  inordioati 
size  of  the  cabinet  group  was  freely  voiced  upon  numerous 
occasions  and  by  many  observers.'  Unsatisfactory  experience 
during  the  early  stages  of  the  Great  War  led  not  only  to  the  J 
reconstruction  of  the  cabinet  on  a  coalition  basis,  but  to  a  drastic 
reduction  in  the  number  of  members ;  the  regular  cabinet  was  | 
wholly  superseded  by  a  "  war  cabinet  "  of  live  (later  six)  persons.  ] 
Contrary  to  expectation  in  .some  quarters,  this  proved  to  be 
only  a  temporary-  arrangement.  In  less  than  a  year  after  the 
armistice,  tlie  cabinet  was  rcvivetl  on  its  earlier  lines,  save  that 
it  continued  to  be  a  coalition ;  and  the  problem  of  the  propcj 
Mze  of  the  body  isstill  to  be  solved.* 

Appointment  of  the  Prime  Minister.'  —  When  a  new  ministry 
—  and  with  it,  of  course,  a  new  cabinet  —  is  to  be  made  up.  the 
first  step  is  Ihc  naming  of  the  prime  minister.  Technically, 
the  choice  rests  with  the  king.  But  custom,  sprin^ng  from 
practical  necessity,  leaves,  as  a  rule,  no  room  whatever  for 
discretion  in  the  matter.  Promptly,  and  as  a  matttr  of  course, 
the  king  sends  for  tlic  man  who  is  best  able  to  command  iJic 
suj^rt  of  the  majority  in  the  House  of  Commons,  and  asks 
him  to  make  up  a  ministry.  If  the  retiring  ministry  has  "  fallen," 
i.e.,  has  been  forced  out  of  ofTice  by  the  loss  of  its  jmrliamcntary 
majority,  the  new  premier  is  certain  to  be  the  recognized  leader 
of  the  party  which  formerly  has  played  the  rftle  of  opposition 
If  there  has  not  been  a  shift  in  party  status,  the  premiership 
will  be  bestowed  upon  some  one  of  the  colleagues,  at  least  upon 
one  of  the  fellow-partisans,  of  the  retiring  premier,  nominated, 
if  need  be,  by  the  chiefs  of  the  party.  Thus,  when  in  1894 
Gladstone  rerircd  from  office  on  account  of  physical  infirmity, 
the  Liberal  leaders  in  the  two  houses  caucused  on  the  question 
of  whether  he  should  be  succeeded  by  Sir  William  Vernon  Har- 
court  or  by  Lord  Rosebery.  They  recommended  Lord  Rose- 
ber>',  who  was  forthwith  appointed  by  the  Queen.     If,  by  any 

*  Ijoven.  Gavfrnimtit  »f  Ennknd.l,  joi  Anaoa,  law  and  CialimafHi  Cmwiilit- 
tiim,  I,  Pi.  i.  III. 

'The  imi  cabinet  it  dctctibrd  brtow.    Scepp^  io6-iii. 

*  In  ihc  ^ucrcctin):  p«KC»  the  cumpuftitlon  axic]  runctioas  a(  Ibc  cabanct  ai 
Kttbcil  a^  Ihcj'  uTir  prior  to  the  Great  War.     At  Ihcdateof  wrilins  (1910)  a 
tion  mmiKtt>',  inherited  from  the  ivar  period,  isxtillincfficc.     Bui  (bereka  itaaov 
■U*  pfcsumption  that  tbc  former  tiyslcm  will  be  revived,  U  teut  in  its  eHcaiiali, 


lance,  the  prnniiTship  should  fall  to  the  Opposition  at 
cnt  when  the  leadership  of  this  element  i*  in  doubt,  the 
crown  would  be  guided,  similarly,  by  the  iiiformaily  expressed 
will  of  the  more,  influential  party  members.  While,  therefore, 
the  appointment  of  tlie  prime  minister  remains  almost  the  sole 
important  governmental  act  which  is  performed  personally  by 
the  sovereign,  even  here  the  substance  of  power  has  been  lost 
and  only  the  fonii  survives,' 

Selection  of  Other  Ministers  and  Cabinet  Members.  —  The 
remaining  members  of  both  ministry  and  cabinet  are  selected 
by  the  premier,  in  consultation,  as  a  rule,  with  leading  repre- 
sentatives of  the  party.  The  list  of  nominees  is  placed  in  the 
hands  of  the  sovereign,  who  gives  it  the  necessary  formal  ap- 
proval, and  an  announcement  forthwith  appears  in  the  London 
Gazette  to  tlie  effect  that  the  persons  named  have  been  chosen  by 
the  crown  to  occupy  the  several  posts.  Officially,  there  is  no 
mention  of  the  "  cabinet."  In  the  selection  of  his  colleagues 
—  whether  they  are  to  be  simply  ministers  or  cabinet  members 
as  well  —  the  premier  theoretically  has  a  free  hand.  Practically 
he  is  bound  to  comply  with  numerous  principles  and  to  observe 
various  precedents  and  practical  condition:^.  Two  principles. 
in  particular,  must  be  adhered  to  in  determining  the  structure 
of  every  cabinet.  All  of  the  members  must  have  seats  in  one 
or  the  other  of  the  two  houses  of  Parliament,^  and  all  must  be 
itlentified  with  the  party  in  power,  or  at  lefist  with  an  allied 
political  group.  There  was  a  time,  when  the  personal  govern- 
ment of  the  king  was  still  a  reality,  when  the  House  of  Commons 
refused  to  admit  to  its  membership  persons  who  held  office  under 
the  crown,  and  thi.<i  disqualilication  found  legal  expre-ssion  as 
late  as  the  Act  of  Settlement  of  1701.'    With  the  ripening  of 

'  On  certain  ocnuinni  —  notnbb'  in  i&$i  uv\  1859  —  Queen  Xlcloria  determined 
by  Ikc  personal  choice  irhli'li  <•(  iwti  or  more  leaders  in  iiw  nilloK  iia'iy  «bt>utd  be 
put  at  lie  head  o[  a  oct  miiiiilfy.  But  it  Is  doubUuI  whether  any  future  »m-cieiga 
will  have  an  oMxirlunii)'  to  exercise  nmilar  dincretion.  (~«raparc  the  appointment 
ol  Um  prime  miniMcr  in  Frniicc,  s»  de^'ribod  hclow  (»f<  ]>.  jyol, 

•  The  <»*  notable  Inslami-  ol  departure  from  this  rule  durlnu  three  quarters  of 
■  ccntuij-  preceding  the  Grcut  Wnr  wni  Glnditonc'ii  tenure  of  the  pQ»t  nf  Sectetaty 
at  State  for  the  Colonicfi  during  the  last  fix.  months  of  the  Peel  BdminiMmllon  in 

■846- 

*  A  cUnxe  of  thii  net  made  any  petKin  holding  an  olTicc  or  place  of  profit  under 
the  croira  incapable  of  silling  in  the  House  .if  <:iimiYion9,  The  cnbincl  »)-stcm  was 
now,  bowcvcT.  takinK  form,  and  Parliament  vma  pennved  how  IiutdviMble  it  was 
to  cxdude  the  great  otEcers  of  itnte  from  the  chamber  in  which  they  could  most 
efiectivety  beheld  toaccoiinl.  A<i:»rdingty.  the  provision  w»Hmocliried  by  the  l'la<e 
Act  of  1707  HI  that  nieinbuni  of  the  House  of  (.V>mmon.M  appointed  to  oflices  under 
the  cromi  »bouhi  indeed  va^cale  their  vmVt,  but  nhould  lie  immeiliately  capable 
of  raStction.     Such  reflection  almott   invariably  follnwt  as  a  matter  ot  Gourte. 
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parliamentary  govcrnmonl  in  the  eighteenlli  ce«tur>',  however, 
the  thing  that  was  fomiLTly  rcgank-d  as  objectionable  became 
highly  expedient,  if  not  a  necessity.  When  once  the  ministers 
formed  the  real  executive  of  the  nation,  it  was  but  logical  that 
they  should  be  permitted  to  appear  on  the  floor  of  the  two  houses 
to  introduce  and  advocate  measure*  and  to  explain  tlie  act*  of 
the  government.  Ministers  had  always  occupied  seats  in  the 
upper  chamber ;  and  not  only  waii  all  objection  to  their  appear- 
ance in  the  lower  chamber  removed,  but  by  cutstom  it  came  to 
be  an  inflexible  rule  that  cabinet  officers,  and  indeed  the  ministers 
generally,  should  be  drawn  exclusively  from  the  membership  of 
the  two  houses.  If  it  is  desired  to  bestow  a  ministerial  post 
upon  a  man  who  is  not  a  member  of  either  house,  the  difficulty 
may  be  got  around  either  by  making  him  a  peer,  which  would 
entitle  him  to  a  scat  in  the  House  of  Lords,  or  by  piDcuring  his 
election  to  a  seat  in  the  House  of  Commons. 

Since  the  days  of  Walpolc.  who  was  himself  a  commoner,  the 
premiership  has  been  held  approximately  half  of  the  time  by 
commoners  and  half  of  the  time  by  peers.  Distribution  of  the 
other  cabinet  members  has  varied  greatly.  The  first  cabinet 
in  the  reign  of  George  III  contained  fourteen  members,  of  whom 
thirteen  had  seals  in  the  House  of  Lords;  and  throughout  the 
eighteenth  century  peers  usually  preponderated  decisively.  The 
steadily  increasing  importatice  of  the  House  of  Commons, 
however,  led — especially  after  the  Reform  Act  of  1832 — to 
the  selection  of  a  larger  prujjortion  of  members  from  the  lower 
chamber,  and  during  the  past  thirty  or  forty  years  cabinet 
positions  have  usually  been  divided  about  evenly  betireea  the 
two  bouses.  A  statute  of  1864  curiously  prevents  more  than 
four  (now  five)  of  the  five  (now  six)  secretaries  of  state  from 
sitting  in  the  House  of  Commons;  and  the  Lord  Privy  Seal, 
the  Lord  High  Chancellor,  and  the  Lord  President  of  the  Council 
almost  invariably  belong  to  tbo  House  of  Ix>rds.  Beyond  this, 
tliere  is  no  positive  requirement,  in  cither  law  or  custom.  To 
fit!  the  various  posts  the  premier  must  bring  together  the  best 
men  he  can  secure  —  not  necessarily  the  ablest,  but  those  who 
will  work  together  moat  effectively  -  with  only  secondary'  re- 
gard to  the  question  of  whetlier  tliey  sit  in  the  one  or  the  other 

and  without  cippotilitin,  'I'hc  Krprrocntatjim  of  the  I'rople  .Act  of  iKO?  provided 
thai  the  mere  triiiftfcr,  from  niieolTicfr  lu another  in  ihr  ^Ame  raloiMo,  of  xp«nMi 
n-ho  ha«  bwii  cwlcctcd  tincc  his  a^ipoinlmcnt  to  hL«  fotmct  oflict.  shall  Dot  involve 
the  tosi  of  hh  tent.  The  prnviiLiiini  of  the  Pl.-icc  .\ct  vcrc  luipendod  Hi  art'crel 
insIRnres  <lu(inK  the  ClrcM  War,  Cf,  Ij>«cI1,  ftnwirmrnl  i>/  Enfland,  I,  146; 
Mvran,  Thwry  and  FriuHa  ej  the  English  iiocrmmenl,  io8~iog. 
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of  the  legislative  houses.  A  department  whose  chief  sits  in  the 
Commons  is  ceruin  to  be  represented  in  the  Lord*  by  an  uudcr- 
secTet.iry  or  other  spokesmun.  and  vice  vtrsa.  In  France  and 
other  continental  countries  which  have  a  cabinet  system,  ex- 
ecutive departments  are,  as  a  rule,  represented  in  Parliament  by 
their  presiding  official  only.  But  this  official  is  permitted,  as 
English  ministers  are  not,  to  appear  and  speak  on  the  floor  of 
eithtT  chamber.' 

Other  Considerations  Determining  Appointment.  ^  A  second 
general  principle  which  contruis  in  making  up  both  a  mtnistrj' 
and  a  cabinet  is  that  of  party  harmony.  William  III  undertook 
to  govern  with  a  cabinet  In  which  there  were  both  Whigs  and 
Tories,  but  the  result  was  confusion  and  the  experiment  was 
abandoned.  Kxccpt  during  the  ascendancy  of  Walpoie,  the 
cabinets  of  the  eighteenth  century  usually  embraced  men  of 
more  or  less  diverse  political  affiliations.  But  gradually  the 
conviction  took  root  that  in  the  interest  of  unity  and  efficiency 
the  political  solidarity  of  the  cabinet  group  is  indispensable. 
The  last  occasion  (prior  to  the  Great  War)  upon  which  it  was 
proposed  to  make  up  a  cabinet  from  utterly  diverse  poUtical 
elements  was  in  1811.  The  sciicme  was  rejected,  and  from  that 
day  to  1915  cabinets  were  regularly  composed,  not  always  ex- 
clusively of  men  identified  with  a  .single  poHticai  party,  but  at 
least  of  men  who  were  in  substantial  agreement  upon  the  larger 
questions  of  policy,  and  who  expressed  willingness  to  cooperate 
A  carrying  out  a  given  program.  The  fimdarnenta!  requisite 
Bunity.  It  is  the  obligation  of  every  cabinet  member  to  agree, 
or  to  appear  to  agree,  with  his  colleagues.  If  he  is  unable  to 
do  this,  he  must  resign. 

In  the  selection  of  his  co-laborers  the  premier  works  under 
sdll  other  practical  restrictions.  One  of  them  is  the  well- 
established  rule  that  9urvi\Hng  members  of  the  last  cabinet  of 
the  party,  in  so  far  as  they  are  in  active  public  life  and  desirous 
of  appointment,  shall  be  given  prior  consideration.  Members 
of  the  party,  furthemiore.  who  have  come  into  special  promi- 
nence and  influence  in  Parliament  must  usually  be  included. 
In  trutli,  as  Kagehol  jioinls  out,  the  premier's  independent  choice 
is  apt  to  find  sco]>e  not  so  much  in  the  determination  of  the 
cabinet's  jiersonne!  as  in  the  distribution  of  offices  among  the 
members  selected ;  and  even  here  he  will  often  be  obliged  to 
subordinate  his  wishes  to  the  inclinations,  susceptibilities,  and 
capacities  of  his  prospective  colleagues.     In  the  expressive  simile 

'  S«  p.  4J9. 
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of  Lowell,  the  premier's  task  is  "  like  that  of  constructing  a 
figure  out  of  blocks  which  are  too  numerous  for  the  purpose, 
and  which  are  not  of  shapes  to  fit  perft-clJy  together." ' 

Ministerial  Responsibility.  -  In  its  actual  operation  the 
English  cabinet  system,  down  to  the  Great  War  at  all  events, 
presented  three  salient  features :  (i)  the  responsibility  of  cabinet 
ministers  to  Parliament ;  (z)  the  secrecy  of  cabinet  proceedings; 
and  (3)  the  close  coordination  of  the  cabinet  gr<>up  under  the 
leadership  of  the  premier.  Every  minister,  whether  or  not  in 
the  cabinet,  is  responsible  individually  lo  Parliament,  which 
in  effect  means  to  the  House  of  Commons,  for  all  of  his  public 
acts.  If  he  is  made  the  object  of  a  vote  of  censure  he  must 
retire.  In  the  earlier  eighteenth  century  the  resignation  of  a 
cabinet  officer  did  not  affect  the  tenure  of  his  colleagues ;  the 
first  cabinet  to  retire  as  a  body  was  that  of  Lord  North  in  1782. 
Subsequently,  however,  the  ministerial  group  so  devekiped  in 
compactness  that  in  relation  to  the  outside  world,  and  even 
to  Parliament,  the  individual  officer  came  to  be  cffcctiially 
subordinated  to  the  whole.  Not  since  1866  has  a  cabinet  mem- 
ber retired  singly  in  consequence  of  an  adverse  parh'amentar>' 
vote.  If  an  indi\'i<lual  minister  falls  into  serious  disfavor,  one 
of  two  things  almost  certainly  happens.  Either  the  offending 
member  is  persuaded  by  his  colleagues  to  modify  his  course  or 
to  resign  before  formal  parliamentar>'  censure  shall  have  been 
passed,  or  the  cabinet  as  a  whole  rallies  to  the  support  of  the 
minister  in  question  and  stands  or  falls  with  him.  This  is  but 
another  way  of  saying  that,  in  practice,  the  responsibility  of 
the  cabinet  is  collective  rather  than  individual.  This  responsi- 
bility covers  the  entire  range  of  acts  of  the  executive  branch  of 
tlic  government,  whether  rcgartled  as  acts  of  the  king  or  of  the 
ministers  themselves,  and  it  constitutes  the  most  distinctive 
feature  of  the  English  parliamentao'  system.  Formerly  the 
only  means  by  which  ministers  could  be  held  to  account  by 
Parliament  was  impeachment.  With  the  development,  however, 
of  the  principle  of  ministerial  responsibility  as  a  necessary 
adjunct  to  and  instrumentality  of  parliamentary  government, 
the  occasional  and  violent  process  of  impeachment  was  superseded 
by  continuous,  inescapable,  and  pacific  Iegi.ilative  super\'i8Jon. 
The  impeachment  of  cabinet  mim'sters  may,  indeed,  be  regarded 
as  obsolete, 

.\  fundamental  maxim  of  the  constitution  to-day  is  that  a 
cabinet  shall  continue  in  office  only  so  long  as  it  enjoys  the 

'  Gofemmmil  of  EngltinJ.l,  sj.     'Ate  MttetioniMslh,  Book  of  Ptrii^menl,  145-181. 
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confidence  and  support  ol  a  majority  in  the  House  of  Commons. 
There  arc  at  least  four  way«  in  which  a  parliamentary  majority 

I  may  manifest  its  dissatisfaction  with  a  cabinet,  and  thereby 
tompi-l  its  resignation.     It  may  pass  a  simple  vote  of  "  want  of 
tontidence,"  assigning  therefor  no  definite  reason.     It  may  pass 
I  \*otc  of  censure,  criticizing  the  cabinet  for  some  specific  act. 
It  may  defeat  a  measure  which  the  cabinet  advocates  and  de- 
Sares  to  be  of  vital  importance.    Or  it  may  pass  a  bill  in  opposi- 
tion to  the  advice  of  the  ministers.    The  cabinet  is  not  obliged 
^^  gjve  heed  to  an  adverse  vote  in  the  Lords;    but  when  any  of 
H^  tour  votes  mentioned  is  carried  in  the  lower  chamber,  the 
^^rcmicr  and  his  colleagues  must  do  one  of  two  things —  resign 
or  appeal  to  the  countr\'.     If  it  is  clear  that  the  cabinet  has  lost 
the  support,  not  only  of  Parliament,  but  also  of  the  ek-ctorate. 
the  only  honorable  course  for  the  ministry  is  to  resign.    If,  on 
the  other  hand,  there  is  doubt  as  to  whether  the  parliamentary 
oiajority  really  represents  tlic  country  upon  the  matter  at  issue, 
tlie   ministers   arc  warranted   in    requesting  the    sovereign   to 
lUssolve  Parliament  and  to  order  a  general  election.    In  such  a 
atuation  the  ministry  continues  tentatively  in  office.    If  the 
tlections  return  a  majority  prepared  to  support  the  ministers, 
the  cabinet  is  given  a  new  lease  of  life.     If.  on  the  other  hand. 
the  new  parliamentary  majority   in  hostile,  no  course  is  open 
to  the  ministr>-  save  lo  retire. 

Secrecy  of  Proceedings.  —  Steadily  responsible  to  the  House 

ol  Commons  and  obligated  to  re«gn  collectively  when  no  longer 

lUc  to  command  a  working  majority  in  that  body,  the  cabinet 

■Utt  at  all  times  seek  to  present  a  soHc!  and  imposing  front. 

Tifl  dcviccu  to  tliis  end  have  been  secrecy  of  proceedings  and 

l^dtTsllip  of  the  premier.     It  is  a  sufficiently  familiar  principle 

Ihu  a  group  of  men  brought  together  to  agree  upon  and  execute 

« common  poHc>-  in  behalf  of  a  widespread  and  diverse  con- 

stilaency  will  he  more  likely  to  succeed  if  the  differences  that 

*n  aarc  to  appear  within  their  ranks  are  not  published  to  the 

mrid.    It  was  in  deference  to  thU  fact  that  the  German  Bundcs- 

rath  always  transacted  buMncss  behind  closed  doors;  and  it 

was  for  the  same  reason  that  the  public  was  excluded  from 

lie  sittings  of  the  convention  which  framed  the  present  constitu- 

lion  of  the  United  States.    Notices  of  meetings  of  the  English 

abtnet  and  the  names  of  members  present  appear  in  the  press,  but 

until  of  late  not  a  word  was  given  out,  officially  or  unofiitially, 

roncerning  the  subjects  discussed,  the  opinions  expressed,  or 

tbc  conclusions  arrived  at.    In  the  earlier  part  of  the  nineteenth 
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centuiy  brief  minutes  of  the  proceedings  were  recorded.  But 
in  later  times  no  clerical  employee  was  allowed  to  be  present, 
and  no  fomial  record  whatsoever  was  kept.'  Vot  knowlctlge  of 
past  transactions  members  had  to  rely  upon  their  own  or  their 
colleagues'  memories,  supplemented  at  times  by  privately  kept 
notes.  It  was.  indeed,  —  so  the  ex-premier,  Mr.  A^uith,  stated 
in  the  House  of  Commons  in  1916  ^  "  the  jnllt-xiblc,  unwritten 
rule  of  the  cabinet  that  no  member  should  take  any  note  or  record 
of  the  proceedings  except  the  prime  minister,"  It  was  an- 
nounced, however,  on  this  same  occasion  that  a  different  plan 
was  to  be  followed  in  the  future,  that  minutes  of  the  proceedings 
were  to  be  kept,  and  that  a  record  of  c\'ery  decision  would  be 
sent  by  the  prime  ministers  secretary  to  every  member  of  the 
cabinet  and  to  any  other  minister  or  department  affected. 
Cabinet  meetings,  which  are  held  only  as  occasion  requires 
(usually  as  often  as  once  a  week  when  Parliament  is  in  session) 
arc  entirely  informal.  There  is  not  c\'en  a  fixed  place  for  them, 
ihe  members  being  gatiiercd  sometimes  at  tJic  Foreign  Office, 
sometimes  at  the  premier's  official  residence  (No.  10,  Downing 
Street),  or,  as  circumstance  may  arise,  at  almost  any  convenient 
spot. 

Leadership  of  the  Premier.  —  The  unity  of  the  cabinet  is 
farther  safeguardL-d  ;ind  emphasized  by  the  leaderehip  of  the 
prime  minister.  Long  after  the  rise  of  Uie  cabinet  to  controlling 
influence  in  the  state,  the  members  of  the  ministerial  body  con- 
tinued supiJosedly  upon  a  common  footing  in  respect  to  both 
rank  and  authority.  The  habitual  abstention  of  the  early 
Hanoverian  inonarclis  from  attendance  at  cabinet  meetings, 
however,  left  the  group  leadcrlcss,  and  the  members  gradually 
came  to  recogni«e  a  virtual  presidency  on  the  part  of  one  of 
their  own  number.  In  time  what  was  a  mere  presidency  was 
converted  into  a  thoroughgoing  leadership,  in  short,  into  the 
premier's  ofBcc  of  to-day.  It  is  commonly  considered  that  the 
first  person  who  fulfUlccl  the  functions  of  prime  minister  in  the 
modern  sense  was  Sir  Robert  Walpole,  First  Lord  of  the  Treasury 
from  1715  to  1717  and  from  1721  to  1742.  The  term  "prime 
minister  "  wa,*  not  yet  in  common  use ;  Walpole  disliked  the 
title  and  refused  to  allow  himself  to  be  called  by  it.  But  that 
the  realities  of  the  office  existed  is  indicated  by  a  motion  made 
in  the  Commons  attacking  Walpole  on  the  ground  that  he  had 

'  Simtlarly,  no  (omul  rcconl  is  hvpl  of  procMdhuCB  "I  the  prtNldcnt's  caliinet 
in  the  United  States.  On  ihe  jwrccy  a!  bnglish  cabmet  pnK:cc<<mg»  wc  Lovr, 
(huntamt  <■/  Emf/«mi  (nev  cd.),  34-4J. 
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(grasped  in  his  own  hands  every  branch  of  Kovcminent ;  had 
attained  the  sole  direction  of  afTnirs;  had  monopolized  all  the 
powers  of  the  crown  j  had  compassed  the  dis[H>sal  of  all  places, 
nsions,  titles,  and  rewards  "  -ahnost  precisely,  as  one  writer 
it,  what  the  present  premier  is  doing  and  in  expected  to  do.' 
y  the  time  of  the  establbhment  of  the  ministry  of  the  younger 
itt,  in  1783,  the  ascendancy  of  the  premier  among  his  colleagues 
was  an  accomplished  fact  and  was  recognized  as  iL-ghimutc. 
The  essentials  of  his  position  may  be  regarded  as  sub-ttantL-iUy 
complete  when,  during  the  later  years  of  George  Hi,  the  rule 
became  fixed  that  in  making  up  a  ministry  the  king  should  merely 
ratify  the  choice  of  officials  made  by  the  premier. 

Sot  until  ii>o6  was  the  premier's  office  recognized  by  law.' 
ul  through  more  than  a  ccntui^'  no  other  public  position  in 
ic  nation  has  been  comparable  with  it  in  volume  of  actual 
wer-  Within  the  ministry,  more  particularly  the  cabinet, 
the  premier  is  the  guiding  force.  lie  presides,  as  a  rule,  at 
cabinet  meetings;  he  advises  with  colleagues  upon  mailers 
aiTecting  the  administration's  welfare ;  and,  while  he  may  shrink 
from  doing  it,  he  can  require  of  his  colleagues  that  they  accept 
hi.'i  views,  with  the  alternative  of  his  resignation  or  theirs."  He 
occupies  one  of  the  high  offices  of  state,  usually  that  of  First 
Lord  of  the  Treasury  ;  ami,  although  ordinarily  his  own  portfolio 
fill  not  absorb  much  of  his  time  or  energy,  he  will  expect  to 
:erdse  a  general  supervision,  and  even  a  certain  amount  of 
trol,  over  all  of  the  departments  in  which  his  appointees  haw 

*  Uoran,  Thtary  and  Ptatliir  of  tiif  RniiUh  G^mrrnMitil.  gi), 

'ThU  WM  ilon'c  in  >  itatutc  tuinjithuordorofprecnk'nCL'  in  Kale  ii'rcmoalals. 
A  roy*l  pKK-Uiniitiua  of  Dttenibcr  i,  1905.  however,  gave  "Our  Prime  Minuter" 
pfecedence  next  after  tltc  .Anhhubop  of  Canterbury-,  the  l.ord  HiEh  irhoncellao'. 
•sd  the  Arckbtthop  of  Vorfe.  For  the  full  nnltrnf  pitcedruct  wt  11  ^^U'i  Anniaii 
titd  Almanac,  igto.  p.  158. 

*  The  rtHgnalioa  of  the  prcmirr  ttrminntftifMi  f otto  the  life  of  the  minutry.  An 
cicceJIcnt  iUttttraiicai  of  the  AcciutonicI  ftubordSnnllon  of  inillvidual  cUffenences  of 
opinion  to  the  IntorMts  of  cubiaci  loliilarily  is  afionled  by  iome  rrmsrfcft  made 
^  Mr.  AKiuiih.  December  J,  ton,  ton  deputation  of  the  Nnliooal  League  forUp- 
poiiRi!  Wooun  Sufimge.  Tnc  ileiiulfilion  had  railed  lo  protctt  agninKt  the  Govern- 
mcnl'K  nniiouncml  piinxMC  tu  atlndi  11  AulTnu;c  amcndinrDt  (if  cirried  In  Ihc  House 
at  Canumoo*)  to  a  foithoomins  measure  of  f  mnchise  reform.  The  Premier  expUincd 
that  lie  ovsj  aod  alnys  bftd  been,  odhroiiinion  lliai  "Ihr^mnt  of  the  porUamen* 
l«iy  frandiMe  10  nwnen  b  this  cuuii<r>'  uxiuld  be  a  pt'llTrcu!  tnl^lake  of  a  very 
pievou»  kind."     "So  far."  he  continued,  "we  are  in  tomplele  harmony  with  one 


^will 


l«iy  frandiMe  10  women  b  this  cuuiilr>'  uxiuld  be  a  pt'llTrcu!  tnl^lake  of  a  very 
pievou»  kind."  "So  far."  he  continued,  "we  are  in  tomplele  harmony  with  one 
mnoUicr.  On  the  oither  hnnij,  I  .am.  »s  >x)u  know,  for  thr  time  K'ing  the  head  of  the 
CovenitncDl,  in  which  a  majority}'  r^f  my  cuUvSKUes,  a  canMaabU  trajority  of  my 
eoOnRun  —  I  may  ay  thai  without  violating  the  obliKation  of  cabinet  Motcj' 
...  —  ore  of  a  different  opinion ;  and  the  <iovi-rnmi-iiT  in  thn»r  cirnimKlaticc*  hat 
MWOUaccd  a  polk>'  wbiih  U  lh«  result  of  ihcir  cumbincd  'klllit-tHi liin»,  and  by 
vbkb  it  Is  the  duty  of  all  their  memben.  and  myielf  not  leuat,  to  abide  loj-fJly, 
That  is  the  position,  to  fat  an  I  Am  personally  concerned." 
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been  placed.'  The  growth  of  the  number  of  departments  and 
mintslenal  offices  in  the  past  half-century  has,  of  course,  aug- 
mented the  task  of  supcn-isioii ;  and  the  difficulty  U  still  farther 
increased  when  the  premier  chooses,  as  did  Lord  Salisbury  (who 
was  Secretary  of  Stale  for  Foreign  Affairs,  as  wcU  as  premier, 
from  18S7  to  i8q2  and  from  1895  to  1900}.  to  take  an  important 
executive  department  for  himself.  On  the  other  hand,  ih* 
premier's  supcr\'isory  function  tends  to  be  diminished,  as  Pal- 
merston  once  lamented,'  in  times  when  the  departments  are  in 
the  hands  of  conspicuously  able  men. 

The  prime  minister  is.  furthermore,  the  link  between  the 
cabinet  and,  on  the  one  hand,  the  crown,  and,  on  the  other, 
Parliament.  On  behalf  of  the  cabinet  he  advises  with  tlie 
sovereign,  communicating  full  information  concerning  ministerial 
acts  and  synopses  of  the  daily  debates  in  Parliament.  la  the 
house  of  which  he  is  a  member  he  represents  the  cabinet  as  a 
whole,  makes  such  statements  as  arc  necessar>'  concerning 
general  aspects  of  the  Government's  jxilicy.  and  speaks,  as  a  rule, 
upon  every  general  or  important  projected  piece  of  legislation. 
A  premier  who  belongs  to  the  House  of  Commons  is,  of  course, 
more  advantageously  situated  than  one  who  sits  tn  the  House 
of  Lords.  The  latter  must  trust  a  lieutenant  to  represent  him 
and  carry  out  his  instructions  in  the  place  where  the  great  legis- 
lative battles  arc  fought ;  and  this  lieutenant,  the  Government 
leader  in  the  House,  tends  strongly  to  draw  into  his  own  hands 
a  part  of  the  authority  belonging  to  the  cabinet's  ofhcial  head. 
During  Lord  Salisburj"'s  tenure  of  the  premiership  tins  difhculty 
was  largely  obviated  by  the  fail  that  the  Govt-rnmenl  leader  in 
the  lower  chamber  was  the  premier's  own  nephew,  Mr.  Balfour. 
But,  as  Gladstone  once  wrote,  "  the  overweight  of  the  House 
of  Commons  is  apt,  other  things  being  equal,  to  bring  its  leader 
inconveniently  near  in  power  to  a  prime  minister  who  is  a  peer."  * 

During  the  decade  preceding  the  Great  War  the  prime  minister 
drew  fresh  importance  from  his  position  as  president  of  both 

'  Inasmuch  &s  the  cabinet  is  lilatorically  and  legally  only  ■  conunlltcc  of  the 
Privy  Council,  it  would  ^impli^y  maUcn.  ax  Low  points  out  {GmrrnaiKr  ej  Etinlond, 
•SS).  if  the  Lord  President  of  the  (Council  were  aim  ihc  prime  miniiilni  uid  in  iS<h 
LoM  Kosebcry,  ujKin  astiimins  the  prentitnhip,  loolt  for  hlmftrH  the  Ijsrd  Prcsi- 
dcDl's  titular  position,  Vsasi;.  however.  ba»  not  dn-elopcd  on  these  lines; 
and  n  prncliul  olntiiclc  in  (he  strange  tradition  thnt  the  Loid  PrcHdcnl  -iliall  be  a 
member  ol  ihr  vpyiet  houw.    Id  France  and  other  continental  counlrie*  the 

Sreniitr  ii  ofTicially^  prciidcnl  of  Ibe  council  at  ministcn.    The  tame  U  tme  in  the 
riti<^h  teli-govcming  colonics. 
'  E.  A»falcy,  IJ/4  Old  Cnrrnpimderwr  of  Hmry  Jokn  Tmptr,  Viscount  Potmtt- 
it«n,  11.1S7- 

•  CitDmnii  ef  Pctt  Vtori  (New  Vork,  1878),  I,  241. 
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tee  Imperial  Conference  and  the  cabinet  committee  on  imperial 
defense;'  and  it  is  hardly  necessary  to  add  that  the  extraor- 
dinary demands  of  war  time  gave  him,  at  least  for  the  time 
being,  new  leadership  and  an  unprecedented  measure  of  inde- 
ndent  authonly.' 

The  Cabinet's  Central  Position.  ^  In  the  English  govern- 
mental system  the  Ciii)itiLt  is  in  every  sense  the  keystone  of  the 
arch-  Its  functions  are  both  executive  and  legislative,  and 
indeed,  to  employ  the  expressive  figure  of  Bagehot,  it  w  the 
hyphen  that  joins,  tlie  budde  that  binds,  the  executive  and  the 
legislative  departments  together.*  As  has  been  pointed  out, 
ihc  uses  of  the  sovereign  are  by  no  means  wholly  ornamental. 
^^one  the  less,  the  actual  executive  is  the  cabinet.  It  is  within 
the  cabinet  circle  that  executive  and  administrative  policies  arc 
decided  upon,  and  it  is  the  cabinet  ministers  and  their  subor- 
dinates in  the  several  departments  that  carry  Uiese  policies,  and 
the  laws  of  the  land  generally,  into  effect.  On  the  other  side, 
the  cabinet  members  not  only  occupy  scats  in  one  or  the  other 
of  tlic  two  houses  of  Parliami-nl ;  they  direct,  individually  and 
conectively,  almost  the  entire  work  of  legislation.  They  — 
^-  primarily  the  prime  minister  — ^  prepare  the  Speech  from  the 
^M  Thrane,  in  which  at  the  opening  of  a  parliamentarj'  session  the 
^V  state  of  the  countr)*  is  reviewed  and  a  jirogram  of  legislation  is 
V  <mllined.  They  formulate,  introduce,  explain,  and  advocate 
nctdful  legislative  measure-s  upon  all  matmcr  of  subjects;  and 
although  bills  may  lie  submitted  in  either  house  by  non-minis- 
t*riil  members,  it  has  become  an  unwritten  rule  that  measures 
«!  taige  importance  will  receive  the  serious  attention  of  the 
bouses  only  if  they  emanate  from,  or  at  all  e\'cnts  have  the 
•cfet  support  of,  the  cabinet.  Statistics  show  that  measures 
introduced  by  private  members  have  litUc  chance  of  being  passed, 
t^iaUy  if  they  deal  with  large  or  controversial  matters.* 
^K  In  effect,  the  cabinet  forms  a  parliamentary  committee  chosen. 
^P  as  Bagehot  bluntly  puts  it,  to  rule  the  nation.  If  a  cabinet 
Sitiiip  docs  not  represent  the  ideas  and  purposes  of  Parlifiment  as 
a  whole,  it  at  least  represents  the  ideas  of  the  majority  of  the 
dmunaot  chamber;  and  that  is  sufficient  to  give  it,  during  its 
Icsuie  of  oflice,  a  thorough  command  of  the  situation.    The 

'StcpL  loS. 

'On  the  pranicniui)  vi-  !.««■,  CtmnnutK*,  Ctiap.  ix,     .^  vnlunblc  nluHy  i«  U. 
Si«n,  Etuie  tur  It  ftrmitt  miuiitrr:  en  A  tigklem  defiiti  its  arisiim  jtufu'd  I'tpoque 

'£i^iiA  Ci»i(iif>>(ii>n  (now  td,),  ;g. 
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basal  fact  of  the  political  system  is  rule  by  party  majority,  and 
within  tiic  part>'  majority  the  power  that  governs  fa  the  cabinet. 
"  The  machinery,"  says  Lowell.  "  is  one  of  wheels  within whccbi 
the  outside  ring  consisting  of  the  party  that  has  a  majority  in 
the  House  of  Commons;  the  next  ring  being  the  ministry, 
which  contains  the  men  who  are  most  active  within  that  party; 
and  the  smallest  of  all  being  the  cabinet,  containing  the  real 
leaders  or  chiefs.  By  this  means  is  secured  that  unity  of  party 
action  which  depends  upon  placing  the  directing  power  in  the 
hands  of  a  body  small  enough  to  agree,  and  influential  enough 
to  control." ' 

The  War  Cabinet.  1916-10. — It  goes  without  saying  that 
the  outbreak  of  the  Great  War  in  IQ14  brought  upon  the  cabinet, 
as  upon  all  parts  of  the  governmental  sy.iitem,  an  unexpected 
and  fearful  strain.  By  degrees  the  national  administnilion  was 
transformed  almost  beyond  recognition.  Xcw  duties  fell  to 
the  old  departments,  entailing  the  creation  of  new  divisions  and 
sections  and  an  enormous  increase  in  the  number  of  officials 
and  the  size  of  the  staiTs  employed.  New  governmental  agencies 
sprang  up  on  all  sides,  including  the  w:ir  trade  department,  the 
ministry  of  munitions,  and  the  board  of  control  for  the  liquor 
traflic  in  1915,  the  ministries  of  food  control,  shipping  control, 
pensions,  labor,  and  blockade  in  1016,  and  the  de|>artments  of 
national  sendee  and  reconstruction  in  191 7.  But  more  remark- 
able still  were  the  changes  wrought  in  the  composition  and 
functioning  of  the  cabinet. 

The  first  important  step  towart]  cabinet  reconstruction  was 

■  G&trrnnttnt  of  Eiiilund,  I.  56.  For  fnrlhcT  conHHctiition  o(  th«  cabinet,  tee 
Chap,  xi  below.  Ttiu  \xM  iii»cus*ion  of  thv  orKaniitAtuiii,  ftin(-ti'>ti»,  and  rda- 
tlonlhips  <i(  the  cftbiod  is  l.uw«1].  op.  cil,,  !.  ChiipeL  ii-iii.  i\*u-xviii,  xxii-xdiL 
Otliet  Rood  Kcncral  nccnunti  arc  Ixiw,  GotrrnniKf  of  Entland,  Chnpi.  ii-iv,  viit-ix; 
Morsn,  Et^uk  Gavrrnment,  Clin|«,  iv-ix;  AriMn,  uai?  ami  Cuttam  of  the  Cot%s^tM- 
licit,  II,  Pi.  i.  Chap,  ii;  Maitland.  ConsHlutiontA  /litlery  of  Rn^aad,  jlt;— 4JO, 
and  Dupricz.  Lu  minislrfi.  t.  j6-ij8.  A  detailed  nnd  ^lill  vnliiable  survn  b 
Todil.  PatliiiinfnUiry  (iin-rrnmtnl.  F^its  iii-iv.  A  brillianl  sludj'  is  Ba^mol. 
EnsHih  Constilution,  especially  Chaps,  i,  vi-u.  The  growth  of  the  tabinel  u  wfU 
dCMribcd  in  Bkuvclt.  I>nrlopnient  0/  CaMnrl  Gmtrrimfnl  in  EniUiid;  and  two 
monOKiaphs  uf  value  arc  P.  Ic  Vaswur.  Le  cabiifl  ArtAimtf^iir  sotu  la  rtitt  Vkltria 
(Paris,  1001),  and  W.  EvanS' Gordon,  Tke  Cabiiut  ami  War  (t.ondoii,  iqch).  Am- 
thontalit'e  and  inCcrcKlinB  diMUKsiont  arc  to  br  found  in  GiBdMont.  (ileanintj  <4 
Pa$l  I'tdw,  I :  I.ofii  Ro»ebtty,  KiUhtI  Prfl  (London.  1S90) ;  J.  Mwley,  WalPolt 
(I^nduii,  iSoo) ;  Urid..  Lift  0/  WiiUim  EvMrl  GladiMit  fLondon,  igoj).  II-lll. 
A.  Wat, "No.  toI>owningSlrcct"inCi»'"iAi(/.W<iji..  Jan..  ii)«m;  ■'Kditor,"Cal)!iirt 
Govcratncnt,"  in  Edinb,  Krt.,  Oct.,  101 S;  and  A.  V,  likr)*,  "Compiruoti  Iwlireen 
CaMnet  lii«'*mment  and  Presidential  Covcmment,''  m  SiiKirfMh  Cent.,  Jan.. 
igi9.  ate  informing  article*-  Foi  an  cjdfndod  \aUiflttnphy,f**SHf<llMlfifB«okt 
en  Ibe  CaiinfU  ef  En^aml  end  AnKnta  ( \\'8shinx(on.  iqoj},  cooipikd  In 
Library  of  Congtus  undei  Uie  ditectioD  of  A.  P.  C.  Griffin. 
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formatton,  in  1915.  of  a  "coalition"  cabinet,  which  got 
from  the  usual  party  basis  and  brought  togctlier  rqjre- 
sentativcs  of  all  parties,  who  undertook  to  sink  their  differences 
ia  a  common  lea(Ii:rship  of  the  nation  in  its  great  crisis.    The 
toalition  served  many  useful  purposes.    But  experience  showed 
that  a  cabinet  of  twenty-three  members,  whatever  might  be 
aid  for  it  in  times  of  peace,  was  not  adapted  to  the  expeditious 
and  successful  management  of  a  nation's  affairs  in  time  of  war. 
The  upshot  was  a  drastic  and  somewhat  spectacular  reorganiza- 
tion in  December,  1916.  which  resulted  in  the  displacement  of 
the  large  coalition  cabinet  by  a  "  war-cabinet  "  of  five  members. 
Katurally,  the  coalition  principle  was  maintained,  and  the  new 
cabinet  —  consisting  of  Mr.  Lloyd  George,  the  prime  minister ; 
Lord  Curzon,  President  of  the  Council;    Ijird  Milner  and  Mr. 
Henderson,  ministers  without  iwrtfoUo;    and  Mr.  Law.  Chan- 
oMor  o(  the  Exchequer  and  CJovernmcnt  leader  in  the  House  of 
Commons  —  was  composed  of  one  Liberal,  one  Labor  member, 
uid  three  Unionists. 

From  as  far  back  as  1904  there  liad  been  a  cabinet  committee 
on  imperial  defense.'  and  in  1915-16  this  body,  renamed  the 
"ww  committee,"  was  several  times  reorganized.  It  rendered 
nhuble  service,  and  its  recommendations  were  practically 
ctnain  to  be  adopted  by  the  cabinet.  But,  starting  with  five 
or  sx  members,  it  grew  to  be  almost  as  large  as  tlie  cabinet 
itie^;  and  the  action  taken  in  December,  igi6,  was  intended 
to  restore  deliberation  ujxm  military  policy  to  a  small,  workable 
pmp.  It  was  intended  also  to  vest  this  critically  important 
function  in  a  body  which  should  have  the  power  to  act  upon  its 
ovn  dect^oQS,  and  withal  upon  a  body  composed  of  men  who 
i&oalcl  not  be  obliged  to  formulate  great  policies  amidst  the 
<lfatractions  of  administrative  and  parliamentary  duties.  Hence 
tkedeci^OQ  to  merge  the  war  committee  in  a  new  sort  of  cabinet 
~a  cabinet  of  five  members,  of  whom  only  one  should  hold  an 
ntportant  administrative  office.  The  prime  minister  was  lo 
relinquish  his  personal  leadership  in  the  House  of  Commons,  in 
Older  to  gi\'e  his  entire  time  to  the  general  protilems  of  the  war. 

Under  this  plan  the  organic  separation  of  powers  which  really 
is  present  in  tlie  English  system  of  government  became  a  pergonal 
separation  also.^    Parliament  considered  and  passed  legislative 

'  TtM  romraitlcf,  indntl,  was  reoqiaiitu'd  ia  ili«  ytat  mcniinned  Ut\M  a  "<x>in- 
inJttceannali««ial(ldFiuc''fint  •pfMinttdin  1695.  t).  E.  Kgectuo,  "TbtCumoiit- 
tcc  of  linpcrMl  Defcntc,"  in  PM.  Qtur.,  Feb.,  1915. 

•  Sw  p.  s6. 


loS 


GOVKRNMENTS  OF  EUROPE 


and  6scal  measures  in  the  absence  o(  all,  or  practically  all,  of  tbe , 
cabinet  officers  —  even  though  there  never  was  a  time  when  tbe 
actions  of  the  houses  were  so  completely  dictated  by  the  cabinrt. 
The  cabinet  confined  itself  substantially  to  determination  of 
policy  relating  to  the  conduct  of  the  war,  and  to  the  exercise  of 
broad  executive  powers,  which  it  wielded  with  a  minimum  of 
restraint  from  Parliament.  Tlie  work  of  administration  was 
carried  on  by  ministers  and  boards  that,  standing  quite  outadc 
of  the  cabinet,  had  no  direct  voice  in  the  framing  of  either  ex- 
ecutive or  legislative  policy.  It  was  mainly  because  of  this 
new  isolation  of  each  part  of  the  govcniment  from  the  other 
parts  that  the  arrangements  for  cabinet  records  and  communica- 
tions already  referred  to  were  introduced,'  A  secretariat  was 
organized  ;  minutes  were  sy-stcmalically  kept;  and  full  informa- 
tion was  promptly  sent  to  every  minister  who  was  affected  by  a 
decision  reached.  Furthermore,  the  practice  of  admitting  minis- 
ters and  other  outsiders  to  a  share  in  tlie  discu.'wions  was  early 
adopted ;  and  publicity  of  a  sort  never  before  known  was  pro- 
vided for  through  the  publication  of  annual  cabinet  rcptirts.' 

With  its  memberdiip  increased  to  six.  and  with  occasional 
changes  in  personnel,  the  war  cabinet  continued  at  the  head  of 
the  government  throughout  the  remainder  of  the  conflict  and 
for  almost  a  year  after  the  armistice.  Furthermore,  in  11)17  '^^ 
prime  ministers  of  the  five  self-governing  colonies,  together  with 
representatives  of  India,  were  invited  to  attend  a  scries  of  special 
meetings  of  the  body,  held  in  conjunction  with  a  new  Impeiial 
conference ;  and  thus  arose  the  novel  and  interesting  "  Imperial 
war  cabinet,"  which  held  two  subsequent  scries  of  meetings  in 
the  summer  and  autumn  of  191S.'  These  reconstructions  were 
sccomplishc<l  by  entirely  informal  and  extra-legal  procej^es. 
Cabinet  government  in  England  rests  on  convention,  and  can 
be  modified,  and  even  revolutionized,  without  changes  in  the 
law.  Hence  no  act  of  Parliament  was  passed,  and  no  proclama- 
tion or  order  in  council  was  issued,  establishing,  or  c\'cn  an- 
nouncing, the  new  machinery.  General  Smuts,  representing 
the  South  .\frican  Union,  sat  as  a  member  of  the  smaller  British 


*  Sec  p.  101. 

'TbMe  reports  were  printed  luparlinmcntiiry  pftpcni  R/forloflJu  n'arCMnd 
for  the  Yrar  tgi7  (C(J,  gooj,  igiS),  and  Rtpott  0/  Hit  War  CMml  fot  totS  tCA 
3)j,  igitj). 

'Rtpott  ef  Ihe  War  CMtirl  fur  tgtj.  j-io.  On  ihc  Imperial  canfrnnn  K« 
Extratlt  from  itinulti  of  I'roifediHC!  and  Pa  fieri  Laid  befinrlltt  Ct^fmnit  (of  iQirl. 
Cit.  HiU),  igi  7.  Documcntar)'  materiaU  rtlutiin;  tu  we  xsoioot  ol  1918  or  pT» 
KBitxl  in  Co.  9iT7i  )9'^ 
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vircabuiet  from  the  summer  of  1Q17  to  the  end  of  tpiS.  although 
he  was,  of  course,  neither  a  minister  nor  a  member  of  Parlia- 
mtnt.  But  again  no  law  was  violated;  for  it  is  only  custom 
ikt  requires  oibtnet  officers  to  be  members  of  Parliament. 

Tlie  war  cabinet's  methods  of  work  arc  fully  described,  not 
only  in  its  publishix!  reports,  but  in  certain  speeches  of  its  mem- 
Un  on  lie  floor  of  Parliament.'  The  body  met  cveiy  day,  often 
iTOor  three  times  a  day,  and  hence,  for  ail  practical  purposes, 
ns  in  ses^on  continuously.  Part  of  the  time  was  given  to 
httdog  rqwrts.  including  a  daily  summary  of  the  militarj'  .'utua- 
tion.  Fart  was  given  to  discussion  of  iiii!itar>-  policy  and  of 
public  questions,  participated  in  by  the  members  alone  and 
behind  closed  doors.  But  most  of  the  sittings  were  taken  up 
iBiply  with  hearings  and  discussions,  attended  and  participated 
is  by  ministers,  military  and  naval  experts,  and  persons  of  many 
lorts  and  connections  who  were  invited  to  api^ear,  Tlius,  if 
t^  tienda  of  the  day  called  for  a  con^deration  of  diplomatic 
^iKstkms,  the  Secretary  of  State  for  Foreign  Affairs,  accompanied 
pnhapg  by  one  or  more  of  his  under-secretarifs  or  other  aids  and 
snbenlinates,  wouiti  be  likely  to  be  present.  "  The  majority 
ollbe  sessions  of  the  war  cabinet,"  says  the  Report  for  1917, 
"  owslst,  therefore,  of  a  series  of  meetings  between  members  of 
the  war  cabinet  and  those  responsible  for  executi\'e  action  at 
•iu'di  qucstioiLS  of  policy  concerning  those  departments  are 
dittussed  and  settled.  Questions  of  overlapping  or  cunflicl 
between  departments  arc  determined  and  the  general  lines  of 
policy  throughout  every  branch  of  the  administration  coordinated 
*o«  to  form  part  of  a  consistent  war  plan.  Ministers  have  fuU 
disiiction  to  bring  with  them  any  exjwrls,  either  from  their  own 
■«|arti»ents  or  from  ouisitic,  whose  advice-  they  consider  would 
^e  nsdul,"  '  In  pursuance  of  this  work  of  coordination,  scores 
of  TOcial  committees  were  set  up,  consisting  usually  of  the 
hods  of  the  departments  most  concerned,  under  the  chairman- 
lliipof  a  member  of  the  war  cabinet.'  Finally,  il  is  to  be  ob- 
wrved  that.all  of  the  principal  ministers  were  occasionally  con- 
wtcd  in  a  "  f4e*iutn  of  the  cabinet  "  for  the  consideration  of 
^t  public  questions  such  as  the  Irish  situation  and  the  Repre- 
Knlation  of  the  People  Bill,  although  even  on  these  matters  the 
fiod  choice  of  policy  lay  witli  the  war  cabinet. 

'  XMsbly  one  by  XjntA  Cunon  in  ihr  House  o(  Ijords  on  June  ig,  141S  {Pott. 
M..  $th  itrifi.  Lords,  xxx,  163  fl,). 
'GL9003,  igiS.  p.  ». 

*  For  cumpii:,  ihc  war  priorlt  Jc«  rommitltr,  the  Mymomic  (kCciiM'  ami  drv«t(q>- 
ocuniDittMiUwroinnutUcuahuinvaSaira.ancI  iheilcnuibllLMUaQcaDUnlttve, 
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So  long  as  hostilities  continued,  the  war  cabinet  had,  indeed,' 
the  powers  of  an  autocrat.  U  recognized  an  ultimate  respon- 
sibility to  the  House  ol  Commons.  But  it  was  practically 
independent,  and  it  U  doubtful  whether  it  could  have  been 
overthrown,  rarlianicnt,  already  shorn  of  real  initiative,  and 
heavily  depleted  by  war  service,  became  a.  mere  machine  for  the 
registration  of  executive  edicts.  After  the  armUtice.  however, 
tiic  .situation  changed.  Criticism  of  the  war  cabinet  as  an 
arbitrary  "  junto,"  long  rcprc-ssed,  broke  forth ;  and  the  new 
parliament  elected  in  December,  i<ji8,  although  containing  i. 
huge  Ciovernmcnt  majority,  showed  much  independence  of 
spirit.  The  end  of  the  war  cabim-t  began  to  be  i>oi.h  prophesied 
and  demanded,  and  the  premier  himself  intimated  that  such  a 
change  was  not  unlikely  to  come.'  After  the  Peace  Conference 
convened  at  Paris,  in  January,  1919.  only  three  members  of  the 
governing  group  were  left  in  England ;  and  Mr.  Law  —  who  in 
the  absence  of  M  r.  Lloyd  George  acte<l  as  a  sort  of  deputy  prime 
minister,  began  to  summon  ministerial  conferences  attended  by 
twenty  or  tliirty  persons,  and  therefore  bearing  a  strong  re- 
semblance to  the  cabinet  of  pre-war  days.  Upon  resuming  the 
rdns  in  Downing  Street,  in  micUummer,  ^Ir,  Lloyd  George 
made  it  known  that  the  war  cabinet  was  soon  to  be  superseded ; 
and  for  some  weeks  the  details  of  the  impending  reorganization 
absorbed  much  of  his  thought.  The  cal^inet  in  its  new  form 
had  served  a  useful  purpose.  But  it  was  not  conspicuously 
successful  in  coordinating  the  work  of  the  different  departments, 
and  it  virtually  abrogated  the  principle  of  the  collective  res]X)nsi- 
bility  of  llic  ministers  for  the  acts  of  the  Clovcrameot,  Its 
abandonment,  in  its  present  form  at  all  events,  was  almost 
universally  desired. 

The  contemplated  reconstruction  raised,  however,  two  difficult 
questions.  How  large  should  the  reorganuted  cabinet  be  made? 
And  should  the  principle  of  party  solidarity  within  the  cabinet 
be  revived?  Even  if  only  the  ministers  who  were  heads  of 
departments  were  brought  in,  there  would  be  thirty  members. 
But  pre-war  cabinets  had  never  contained  more  thiin  twenty- 
two  persons;  that  number  had  usually  been  considered  too 
large;  tJie  iK>litical  hi.story  of  1915-16  had  ^-ividly  demonstrated 
the  disadvantages  of  a  large  cabinet;    and  the  Machinery  of 

'  In  annnuncintt  the  ncwoialitiunKovcrnmciit  Furmcd  «(lcr  ihc  c)m [Ions  he  said 
(Jsnuary  10.  iqiq)  that  the  war  cabinrl  woulil  be  coalinued  tmtH  there  xhouki 
liave  been  "more  time  to  nitikc  permanent  pence  flrrBngcmcnt*."  iMidon  Ttmei, 
J«n.  1 1,  1919. 


THE  CABINET 


III 


Committee  of  the  Ministry  of  Reconstruction  was 

urging  that  for  the  proper  performance  of  its  functions  the  cabinet 

ihouki  consist  of  not  more  than  twelve  —  imk-ed.  prt'ft-rably 

ten  —  memlHTs.'     Mr.  Lloyit  George's  own  idea  was  that  only 

twelve  of   the   most   important   department   heads   should   be 

idimtt«d,  which  would  mean  a  cabinet  of  the  same  size  as  that 

over  which  Disraeli  presided  in   1874-S0.    He  found  it  not 

fcu3>Ie  to  adhere  to  this  plan,  however,  and  as  llie  new  cabinet 

gradually  took  form,  in  October,  191Q,  it  steadily  approached 

the  proportions  of  pre-war  days  and  finally  attained  a  member- 

j  slup  of  twenty.    TTic  secretariat  set  up  in  rgi  s  was  wisely  pre- 

ervid,  and  formal  records  of  proceedings,  although  not  published, 

Ftontinue  to  be  kept.     It  is  unlikely  that  tiie  old  methods  of 

■  tiassacting  business  will  ever  be  restored,  and  in  that  case  the 

wr  cabinet  experiment,  will  have  had  lasting  and  wholesome 

results.    To  the  date  of  writing  (1920),  however,  the  coalition 

principle  ha.s  been  maintained ;   so  that  the  cabinet  s)-stcm  docs 

»|ioI  yet  function  as  it  formerly  did,  although  there  are  growing 
Imlications  that  cabinets  formed  with  a  view  to  party  unity  will 
pttsently  reappear.* 

■Smb.  89. 

'Ott  Ibe  w*r  cablocl  W«  J.  A.  Fnutii;,  Britiih  War  Adminisltatioa  (N'e«i  York, 
y^,  H-%%  {ai*om  iSkh.  Law  Rrv.,'!i\a.y,  19181;  R.  Schuyler.  "The  Rrilish  Wu 
dbtoet,"  m  PM.  Sd,  Quit.,  Sept.,  iijiS,  and  "The  British  Cnhincl.  igim^ig," 
M.  lUr,  io»o;  A.  V.  Dkey.'Thc  Nfw  KtiglWi  War  CubintM  att  a  Coiialltu- 
^(hI  EIiprrisicDt."  in /ianunJ  Z.OU' Krv.,  June,  iiji?;  H.  W.  Mntmngham, " Uc^ 
Gnne  and  hi»  Oovcmmcnl,"  in  Ydc  Rn.,  July,  iQi?;  Anon.,  "The  Recent 
Mifcil  Crisis,"  in  Qitai.  Rev..  Jjiq.,  1017;  S.  l^vr.  "The  Catiinct  Revolullon," 
BfM*.  Act.,  Frfi..  lilt;;  F.  PiKKott,  "The  Passing  of  the  Cnhintl."  in  AiiwKbiKA 
tW„  Feb.,  i^r;;  U.  Spender,  "Thr  British  Revolutinn,"  in  Cimlemp,  Rn.,  Miy, 
•M?;  IWwf  TiWj //ij(,  latCyrlvp.  of  tlir  W'ltr.  I'artslx  aiiilt  nvii ;  J,  ItHrlhl^lemy, 
"Uginivctneiiieiil  par  IciiptcuiUileactU  relate  txpi^rient'caniiliiiM;''  in  Rn.  Set. 
"tt.,  Ajir,  1018,    The  icponxoi  Ihe  cabinet 
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PARLIAMENT:    THE  HODSE  OF  COBiraONS 

Thk  Parliament  which  sits  at  Westminster  is  not  only  the  chief 
organ  of  English  dt-rnocracy  but  the  oldest,  tlie  largest,  and  the 
most  powerful  of  modern  legislative  assemblages;  H  is,  withal, 
in  a  very  true  sense,  the  mother  of  parliaments.  Speaking 
broadly,  it  originated  in  the  thirteenth  century,  became  definitely 
organized  in  two  houses  in  the  fourteenth  century,  wrested  the 
control  of  the  nation's  affairs  frnni  the  king  in  the  seventeenth 
century,  and  underwent  a  liioroughgoing  democratization  in 
the  nineteenth  and  twentieth  centuries.  The  jurisdiction  which, 
step  by  sle]j,  the  two  houses  have  acquired  has  been  broadened 
until  it  includes  practically  the  whole  domain  of  government; 
and  within  tliis  enormous  expanse  of  political  control  the  power 
of  the  chambers  is,  as  wc  have  seen,  absolutely  unK-strictcd. 
in  law  and  in  fact.  "  The  British  Parliament,  ..."  writes 
Bryce.  "  can  make  and  unmake  any  and  every  law,  change  the 
form  of  government  or  the  auccessaon  to  the  crown,  interfere 
with  the  course  of  justice,  exliuguish  the  most  sacred  private 
rights  of  the  citizen.  Between  it  and  the  people  at  large  there 
is  no  legal  distinction,  because  the  whole  plenitude  of  the  people's 
r^hts  and  |M>wers  resides  in  it,  just  as  if  the  whole  nation  were 
present  within  the  chamber  where  it  sits.  In  point  of  legal 
theory  it  is  ihe  nation,  being  the  liistorical  successor  of  the  folk 
moot  of  our  Teutonic  forefathers.  Both  practically  and  legally, 
it  is  to-day  the  only  and  the  suiTRienl  depository  of  the  authority 
of  the  nation;  and  it  is  therefore,  within  the  sphere  of  law, 
irresponsible  and  onmiix>tent."  '  Whether  the  business  in  hand 
is  constituent  or  legislative,  whether  ecclesiastical  or  temporal, 
the  right  of  Parliament  to  discuss  and  to  dispose  h  incontestable. 
In  order  to  understand  how  England  is  governed  it  is.  therefore, 
necessarj'  to  give  much  attention  to  Parliament ;  and  in  order 
to  appreciate  the  fullness  of  English  political  democracy  one 
must  know  something  of  the  long  historic  process  by  which  this 

'  Aratfktitt  C9mmimv.taitk  (3  ed.),  I,  }5-j6. 
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aDfowerful  Parliament  —at  aJ!  events  the  House  of  Commons 
-has  been  made  completely  representative  of  Uie  people. 
Pres«iit  Compositios.  —  "  When,"  wrote  Spencer  WaJpoIe  a 
quailer  of  a  tinturj-  ago,  "  a  minister  consults  Parliiimont  he 
omsults  the  House  of  Commons;  whi-n  the  Queen  dissolves 
ParEamcnt  she  dissolves  the  House  of  Commons.  A  new  Parlia- 
ment is  simply  a  new  House  of  Commons."  '  Tin:  gathering  of 
the  "  representatives  of  the  commons  "  at  Westminster  is  in- 
ilreil,  aivd  has  long  been,  without  question  the  mo>l  important 
fingle  agency  of  government  in  tlie  kingdom,  The  chamber  is 
tl  the  same  time  the  chief  repository  of  power  and  the  prime 
ogu  of  the  popular  will.  It  is  in  consequence  of  its  prolonged 
Uid  arduous  development  that  Great  Britain  has  attained  de- 
mocracy in  national  government;  ami  the  influence  of  English 
dnnocracy.  as  actualiiied  in  the  Houst-  of  Commons,  upon  the 
poEtical  ideas  and  the  governmental  forms  of  the  outl^nng 
*orlJ.  both  English-spcaldng  and  non- Knghsli-speaking,  is  in- 
calotlabU:. 

The  House  of  Commons  consists  to-day  of  707  members,  of 
"iwin  4Q3  sit  for  English  constituencies.  36  for  Welsh.  74  for 
^_  ^ttkh.  and  105  for  Irish.     Fifteen  of  the  members  are  chosen, 
^Bunder  somewhat  special  arrangements,   to  represent  the  prin- 
^Bc^  universities.     The  remaining  692  arc  elected  in  county  or 
^rlwough  constituencies  —  ,{73  in  the  former  and  320  in  the  latter 
r      —  under  a  suffrage  law  which  falls  not  far  short  of  being  the 
most  democratic  in  the  workl.     'I'he  regulations  governing  tlie 
ijuaMcations  for  election  are  simple  and  liberal.     There  was 
once  a  residence  qualilication.     But  in  the  eighteenth  century 
ft  was  replaced  by  a  properly  qualification,  which,,  however,  in 
1858  was  in  its  turn  swept  away.'     Oaths  of  allegiance  and  oaths 
imposing  religious  tests  formerly  debarred  many  persons  from 
candidacy.     But  al!  that  is  now  required  of  a  member  is  a  veiy 
^mple  oath  or  affinnation  of  allegiance,  in  a  form  compatible 
^with  any  shade  of  religious  belief  or  unbelief.     Any  British  sub- 
^^ect  w)io  is  of  age  is  qualified  for  election  by  any  constituency  to 
^^hich  he  |or  shc|  chooses  to  offer  himself  (or  herself]  as  a  candi- 
date, unlt^t  he  [or  she}  belongs  to  one  of  a  few  small  groups  — 
chiefly   peers   (except  Jrish) ;  clerg>'  of  the  Roman  CaUiolic 

'  r*r  fintotfilr  ivnj  I'--  Ij  (UlUittr  (1.oinlon.  i8<)i\  4S. 

I  'Th*  rule  rfiuirini-  i.iiinrv  irit-mbi-r*  ii>  U-  n'lidtms  <>f  llie  iiiuiilin  llity  tcpii- 

KAtod  mi  {omnlly  ulxiliihiil  b  1774.     ['"roin  i7io(i>  iS^S  tlif  jnopcrly  qualinca- 

'      lion  m|uircd  nf  county  nicmbcn  uni  £600  u  j*air.  in  paiic»inn  or  cipccliinry, 

I     derived  Itoto  tbc  onrtcnhip  of  Und ;  i)ic  qiinlificaiion  <i(  burauj[h  merot^ere  ma 

£300. 
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Church,  the  Church  of  England,  and  the  Church  of  Scotland; 
holders  of  offices  under  the  crown  created  since  the  adoption  of 
the  Act  of  Security'  in  1705  (except  ministerial  posts);  bank- 
rupts; lunatics;  povernment  contractors;  persons  convicted  of 
treason,  felony,  or  corrupt  practices- 
Women  first  became  eligible  to  sit  in  the  House  of  Commons 
as  a  result  of  legislation  supplementary  to  the  Representation  of 
the  People  Act  of  Fcbruar>-  G.  1918,  described  below.*  No  sooner 
was  this  measure,  which  enfranchised  six  million  women,  on  the 
statute  book  than  the  question  arose  whether  its  effect  was  to 
make  women  eligible  for  election.  'ITie  law  officers  of  the  crowa 
took  a  negative  view.  Prospective  women  candidates,  however, 
appeared  ;  the  Labor  party  pronounced  in  favor  of  female  eligi- 
bility; and  the  House  of  Commons,  by  a  vote  of  374  to  25, 
declared  desirable  the  immediate  passage  of  a  bill  on  the  subject. 
Opposition  was  half-hearted,  and  such  serious  discussion  as  took 
place  centered  around  the  question  of  amending  the  bill  so  as 
to  admit  women  to  various  profcsaons  hitherto  closed  against 
them.  In  the  House  of  Lords  it  was  suggested  that  the  measure 
should  be  amended  to  enable  peeresses  in  their  own  right  to  sit 
and  vote  in  the  second  chamber;  but  the  view  prcvaile<l  that 
this  subject  should  be  left  for  separate  legislation,  and  in  Novem- 
ber, igi8,  the  Qualification  of  Women  Act  as  it  came  from  the 
House  of  Commons  was  carried  through  its  final  stages.  At 
the  elections  of  the  following  month,  one  woman  candidate  was 
successful,  although,  being  a  Sinn  Feincr.  she  did  not  take  her 
seat.'  The  first  woman  who  actually  served  as  a  member  of 
Parliament  was  Lady  Aslor,  the  American-bom  wife  of  Vis- 
count Astor.  After  a  spirited  campaign,  she,  as  a  Unionist 
candidate,  defeated  her  Liberal  and  l^hor  rivals  in  a  by- 
election  on  November  15,  1919.  It  is  to  be  observed  that 
whereas  qualified  women  may  vote  at  the  age  of  thirty  and 
upwards,  the  act  of  1918  fixes  no  age  limit  for  election  lo  the 
chamber. 

A  reh'c  of  the  days  when  the  local  gentry  had  to  be  compelled 
to  serve  in  Parliament  is  the  curious  rule  which  forbids  a  member 
to  resign  his  scat.  A  member  may  be  expelled ;  but  the  only 
way  in  which  he  can  retire  from  the  House  voluntarily  before  a 
general  election  is  to  accept  some  public  office  whose  occupant, 

'This  mcaiiiirp  nttcin|>(c(l  the  iximprnniist'  whiih  was  tarrivd  mil  in  the  ^cce*- 
siou  I'j  ihc  Ciowii  Ati — conunonly  knowTi  ii>  the  I'litce  Act — of  1707.  See  p. 
87,  nile  3- 

'Sec pp.  i)g-ii4- 

'  See  p.  310. 
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th«  Flaw  Act  of  1707,'  is  ipso  facto  disqualified,  The 
;  usually  sought  for  this  purpose  is  that  of  steward  or  bailiff 
01  His  Majesty's  three  Chiltern  Hundreds  of  Stok«.  Desborough, 
uul  Burnham,  in  the  county  of  Bucks.  Centuries  ago.  this 
officer  was  appointed  by  the  cron-n  to  look  after  certain  forests 
irtquented  by  brigands.  The  brigands  arc  long  since  tleatl,  and 
the  forests  themselves  have  been  converted  into  parks  and 
posture  lands,  but  the  stewardship  remains.  The  member  who 
■risbcs  to  give  up  his  seat  applies  for  this,  or  for  some  other  old 
dice  with  nominal  duties  and  emoluments,  receives  it  and  thereby 
disqDalifies  himself,  and  then  resigns  it.  On  a  number  of  oc- 
aaoAs  the  stewardship  of  the  Chiltcm  Hundreds  has  been 
granted  twke,  and  resigned  as  often,  on  the  same  day.- 

Ptoblcm  of  Electoral  Reform  in  the  Early  Nineteenth  Ceotury. 
—  Despite  her  parliamentary  institutions,  her  traditional  prin- 
t^ilcs  of  local  self-government,  and  lier  historic  guarantees  of 
individual  liberty,  England  at   the  opening  of  the  nineteenth 
tentiny  was  in  no  true  sense  a  democratic  country.     Not  only 
«u  society  organized  upon  an  essentially  aristocratic  basis,  but 
gorcminent  likewise  was  controlled  by,  and  largely  in  the  in- 
terest of,  the  few  of  higher  station.    One  branch  of  Parliament 
wt  composed  entirely  of  clerical  and  hereditary  members; 
ibc  other,  of  members  elected   under  franchise  arrangements 
wbith  were  illiberal,  or  appointed  outright  by  closed  corporations 
°f  by  individual  magnates.    Not  only  the  men  who  made  the 
Un,  hut  the  officers  who  executed  them,  and  the  judges  in  whose 
tribunals  they  were  interpreted  and  applied,  were  selected  in 
Mcordance  with  procedure  in  which  the  mass  of  the  people  had 
Wpart,    The  agencies  of  local  government,  whether  in  county 
or  in  borough,  were  as  a  rule  oligarchical,  and  privilege  and  class 
dtsUnction  pervaded  the  whole  of  the  political  system.    The 
onJinary  man  was  called  upon  to  obey  laws  and  to  pay  taxes 
txjied  without  his  assent,  to  -.ubmit  to  industrial,  social,  and 
ecclesiastical  regulations  whose  making,  repeal,  and  amendment 
he  had  no  effective  means  of  influencing  —  in  short,  to  support 
a  go\'emnient  which  was  beyond  his  power  to  control. 

The  problem  of  parliamentary  reform  was  threefold.  The 
first  question  was  that  of  the  suffr.igc.  Originally  the  repre- 
sentatives of  the  counties  were  chosen  in  ibe  county  court  by  all 
persons  who  were  entitled  to  attend  and  to  take  part  in  the 

'  Sec  p.  07- 

'  lUfirt  frvm  Ike  Uttttl  CvmmitUt  on  Uotat  QJ  Commont  (Kamfint  c/  ^f^\ 
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proceedings  of  that  body.  In  1429,  during  the  rciKn  of  Henry 
VI.  an  act  was  passed,  ostensibly  to  prevent  riotous  and  dis- 
orderly elections,  which  stipulaltd  that  county  elw:lors  should 
thereafter  include  only  such  male  residents  of  the  county  as 
possessed  "  free  land  or  tenement "  which  would  rent  for  za 
much  as  forty  shillings  a  year  above  all  charges.'  Leaseholders, 
copyholders,  small  freeholders,  and  all  non -landholders  were 
denied  the  suffrage  altogether.  Kvcn  in  the  fifteenth  and  six- 
teenth centuries  the  number  of  forty-shilling  freeholders  waa 
small.  With  the  concentration  of  land  In  fewer  hands,  resulting 
from  the  agrarian  revolution  of  the  eightecntli  and  early  nine- 
teenth centuries.'  it  bore  a  steadily  decreasing  ratio  to  the 
aggregate  county  population,  and  by  18^2  the  county  electors 
included,  as  a  rule,  only  a  handful  of  large  hinde<I  proprietors. 
In  the  boroughs  the  franchise  arrangements  existing  at  the  date 
mentioned  were  complicated  and  diverse  beyond  possibility  of 
general  characterization.  Many  of  the  boroughs  had  been 
given  parliamentary  representation  hy  the  most  arhitrarj-  and 
haphazard  methods,  and  at  no  time  before  1830  was  general 
legislation  enacted  to  regulate  the  conditions  of  voting  within 
them.  There  were  "scot  and  lot"  boroughs,  "  potwallopcr  " 
boroughs,  burgage  boroughs,  corporation  or  "  close  "  boroughs, 
and  "  freemen  "  boroughs,  to  mention  only  the  more  important 
of  the  types  that  can  be  distinguished.  In  some  of  these  the 
franchise  was,  at  least  in  theory,  reasonably  democratic;  but 
in  most  of  them  it  was  pcstricti^l  by  custom  or  local  regulation 
to  petty  groups  of  property-hoideis  or  taxpayer*,  to  members  of 
the  municijxil  corixirations,  or  even  to  members  of  a  favored 
gild.  With  few  exceptions,  the  borough  franchise  was  illogical, 
narrow,  and  non-expansive.  . 

,.  ^  Another  problem  was-  that  arising  from  the  astounding  prcvM 
alence  of  illegitimale  iKililicul  influence  and  of  sheer  corruption.! 
Borough  members  were  frequently  not  representatives  of  the 
people  at  all,  but  nominees  of  peers,  of  influential  commoners, 
or  of  the  government.  It  has  been  csUmated  that  of  the  472 
borough  members,  not  more  than  137  can  be  regarded  as  having 
been  in  any  proper  sense  elected.  The  remainder  sal  for  "  rotten" 
boroughs,  or  for  "  pocket  "  boroughs  whose  populations  were  so 
meager  or  so  tloc ile  that  the  borougli  might,  as  it  were,  be  carried 
about  in  u  magnate's  pocket.     In  the  whole  of  Cornwall  there 

'  E(|uiv-AlcDl  in  prcMnl  vslim  tu  £so  or  £40,  i.r..  S150  Of  Sioo, 
'See  F.  A.  Ogg.  Efstiemic  DndopmtM  ^ itaJtrn  Enrffr  <New  York.  1917), 
Cbop.  vi. 
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were  only  one  thousand  voters.  Of  the  forty-two  seats  to  wliich 
that  section  of  the  country  was  entitled,  twenty  were  controlled 
byiCven  peers.  Iwenty-one  were  similarly  controlled  by  eleven 
(timinoncrs,  and  only  one  was  tilled  by  free  election.  In  1780 
tile  Duke  of  Richmond  asserted  t]iat  a  clear  majority  of  the 
House  of  Commons  was  returned  by  not  more  than  six  thousand 
pcraon*.  Briber^'  and  otJicr  forms  of  corruption  were  so  com- 
mon that  only  the  most  shameless  instances  attracted  attention. 
Xol  merely  votes,  but  !<eals,  were  bought  and  sold  openly,  and 
it  was  generally  understood  that  £5000  to  £7000  was  the 
unount  which  a  political  aspirant  might  expect  to  have  to  pay 
1  borough-monger  for  bringing  about  his  election.  Seats  were 
advertised  for  sale  in  the  public  prints,  and  c%'en  for  hire  for  a 
Ifim  of  years.' 

Tlie  Problem  of  Redistribution  of  Seats.  —  The  third  ques- 
tioQwasthatof  a  redistribution  of  seats.  'l"he  constitution  of  the 
United  Stales  requires  a  rcapixirtionmcnt  of  seats  in  the  House 
oi  Rqiresentativcs  after  each  decennial  ccnsu.s,  and  in  France 
ihere  is  such  a  redistribution  every  five  years.  The  object  is, 
<^>viousty,  to  preserve  substantial  equality  among  the  electoral 
constituencies,  so  that  a  vote  will  count  for  as  nmch  in  one  place 
win  another.  Curiously,  there  has  never  been  in  Kngland,  in 
silfeer  law  or  custom,  a  requirement  of  this  kind.  Rcapportion- 
'  iwnts  have  been  few  and  irregular,  and  most  of  the  time  the 
tCBstituencies  represented  at  Westminster  have  been  very  un- 

2 Oil  in  size.    Save  that,  in  1707,  forty-five  members  were 
dcd  to  represent  Scotland  ami,  in  1801,  one  hundred  to  sit  for 
Ireland ,  the  constituencies  represented  in  the  Commons  continued 
llcnost  unchanged  from  the  reign  of  Charles  II  to  the  reform  of 
Bj2.    Changes  of  population  in  this  extended  period  were, 
ever,  enormous.     In  1689  t!ic  population  of  England  and 
i^ale*  was  not  in  excess  of  5,500.000.    The  census  of  1831  re- 
vealed in  these  countries  a  population  of  14,000.000.    In  the 
vcntccnth  and  earlier  eighteenth  centuries  the  great  mass  of 
be  Engh'fih  people  lived  m  the  south  and  east.    Liverpool  was 
it  an  insignificant  town,  Manchester  a  vilLige,  and  Birming- 
ham a  sand-hill.     But  the  industrial  revolution  had  th^  effect 
of  bringing  coal,  iron,  and  water-power  into  enormous  demand, 
id  after  1775  the  industrial  center,  and  likewise  the  popuia- 

I '  Fw  aa  mlcmtitig  ikclcli  o£  "unreformcii  eWlionecrinK"  «ec  C.  Scvmour  and 
P.  Finry.  Hok  Uu  Wmtd  VuU-t  (Spriiixrwld,  i-jiSl,  I.  yi-ni.     "Thi!^  houie." 
dPlltOlilhclliKirnflhcCdiiimuDStii  i;S.)."ii  nol  Ihe  rvprruntatKi! o(  tlie  |>eopl< 
'  Crmt  Brilain;   it  ii  (bi-  rrprcKntativc  of  nominal  borought.  of  ruincil  and  cx- 
lemiiiiatcd  townt,  of  noUc  fiunilJCK.  of  vcealihy  intiiviiliiaU,  of  forcitin  polcntatct.* 
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tion  center,  oE  the  country  shifted  rapidly  toward  the  north. 
In  the  hitherto  almost  uninhabited  valleys  of  Lancashire  and 
Yorkshire  sprang  up  a  multitude  of  factory  towns  and  cities. 
In  Parliament  these  fast-growing  populations  were  either  glar- 
ingly under- represented  or  not  represented  at  all.  In  1S31  the 
ten  southernmost  counties  of  England  contained  a  population  ^ 
of  3,160,000  and  returned  to  Parliament  2,^5  members,'  At 
the  same  time  tlie  six  northernmost  counties  contained  a  popu- 
lation of  ,i.5Q4,ooo.  but  returned  only  68  members.  Cornwall, 
with  300,000  inhabitants,  had  42  representatives;  Lancashire, 
with  1.330.000,  had  14.  Among  towns.  Binnitigham  and  Man- 
chester, each  with  upwartU  of  100,000  people,  and  Leeds  and 
Sheffield,  each  with  50,000,  had  no  representation  whatever.  On 
the  other  hami,  boroughs  were  entitled  to  reijrescntaiion  which 
container]  ridiculously  small  populations,  or  even  no  settJcd 
population  at  all,  Gatto,  in  Surrey,  was  a  park;  Old  Sarum, 
in  Wiltshire,  was  a  deserted  hill;  the  remains  of  what  once  was 
Dunwich  were  under  the  waves  of  the  North  Sea.  Bosseney, 
in  Cornwall,  was  a  hamlet  of  three  cottages,  eight  of  whose  nine 
electors  belonged  to  a  single  family.  But  Bosscncy  sent  two 
members  to  the  House  of  Commons.' 

The  Reform  Act  of  1S32.  —  Demand  for  a  reconstruction  of 
the  electoral  system  antedated  the  nineteenth  century.  As 
early  as  1600.  John  Locke  denounced  the  absurdities  of  the 
prevailing  arrangements,*  although  they  were  then  rather  less 
glaring  than  they  came  to  be  by  1S32;  and  during  the  second 
half  of  the  eighteenth  century  a  number  of  interesting  reform 
pro[K)sals  —  notably  that  of  the  elder  Pitt  in  1 766.  that  of  Wilkes 
in  1776,  and  that  of  the  younger  Pitt  in  1785 — were  widely 
though  fruitlessly  discussed.  In  1780  a  group  of  public-spirited 
men  established  a  Society  for  Constitutional  Information  which 
during  the  following  decade  carried  on  active  propaganda  in 

1  Thnt  U  to  uty,  the  nuoU  nf  mcmbcre  mcniionrd  nns  rrtumcd  hy  Ibc  CMiatics 
IS  such.  tOKClticr  with  Ihi'  lxiroueh»  cuiitHiiieil  KvuKraphically  uithJB  (hem. 

'  The  nKiniirnt'iilal  Ircaii&con  Ihe  II(iu»ci)f(.'ommon>|iTior  101831  i»K,  PpirUt, 
Thr  UnrifortHtd  Ileuir  of  Commom:  Parliamrnlaty  Rtffaenlalion  br/tirr  1S31, 
3  vols,  (id  tcl..  Cambridge,  1904).  Od  the  pr«^->llc□rc  ol  cumiptioii  m«  May  wd 
Holland,  Contliluliani^  llUiory  ef  Eiiglaiuf.  I,  114-13A,  154-36),  unit  Scymoiiil 
ftnd  ff"?!  "*^  '*'  B'wM  VoUs,  I,  Chop!-  tv-v.  ., 

'  Ta-a  Trevliia  cf  G^'fttrntnt,  cd.  by  H.  Morlcy  <«J  ed.,  Loodon,  iSSj),  J7i 
"To«hatgKissabMintillcv"*ai(l  IxKrxt,  "ihi- (oUowtnji  of  cuslom.  when  reason 
left  il,  RUy  lead,  wc  may  be  uttiittnl  when  wc  wc  the  bate  nninc  oi  a  Iowd  d 
iberc  mnalns  not  ta  much  as  the  mins,  where  scarce  to  much  botntnc  a*  a 
cote  01  more  inhiibiuiil»  th«C  a  ihephcnl  b  to  be  found,  svndii  an  mtay  rcfw 
live*  lo  the  grnml  aucmbly  ol  lawiwikcn  at  a  mhtAe  CDuntj'  numerous  in 
aod  powcriul  la  ricbc»." 
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^half  of  parliamentan,'  regeneration,  and  at  a  meeting  under 
the  auspices  of  this  organization  and  presided  over  by  Fox  a 
program  was  ilrawn  up  calling  for  innovations  no  less  sweeping 
than  the  cstabli.ihnient  of  manhood  suffrage,  the  creation  of 
equal  electoral  districts,  the  payment  of  members,  the  abolition 
o(  property  qualifications  for  mcmbors.  and   adoption   of  the 
Mcrct  ballot.'    The  revolution  in  France  and  the  contest  with 
NspoWn  slowed  up  the  reform  movement,  but  after  1815  agita- 
t»Q  w-as  renewed.     The  economic  and  social  ills  of  the  nation 
in  the  decade  following  the  restoration  of  peace  were  many,  and 
the  idea  took  wide  hold  that  onl\-  through  a  reconstruction  of 
P^liameiU  could  adequate  measures  of  amelioration  be  secured. 
The  Tor>-  governments  of  the  period  were  disposed  to  resist  the 
popular  demand,  or,  at  the  most,  to  concede  changes  that  would 
not  affect  the  aristocratic  character  of  the  parliamentary  cham- 
bej.    But  the  reformers  refused  to  be  diverted  from  their  funda- 
mental object,  and  i»  the  end  the  forces  of  tradition  and  con- 
Mtvatism  were  obliged  to  give  way.' 
~    first  notable  triumph  was  the  Refonn  Act  of  1832.    The 
wrought  by  this  memorable  piece  of  legislation  were 
►•(old.  the  first  relating  to  the  distribution  of  seats  in  Parlia- 
Bwnl,  the  second  to  the  extension  of  the  suffrage.     The  number 
otStotlish  members  was  increased  from  45  to  54  ;   that  of  Irish, 
torn  100  to  (OS ;    that  of  English  and  Welsh  was  reduced  from 
JIJ  to  499.    There  was  no  general  reapportionment  of  scats, 
noeffort  to  bring  the  parliamentary  constituencies  into  precise 
and  uniform  relation  to  the  census  returns,     Yet  the  grossest 
uxqualitics  were  remedied.     Fifty-six  boroughs,  o(  populations 
under  2000.  were  deprived  of  representation ;  *  thirty-one,  of 
populations  between  3000  and  4000.  were  reduced  from  two 
monbet^  to  one;    and  one  was  reduced  from  four  members  to 
two.    The  i4,j  scats  thus  made  available  were  redistributed, 
and  the  aggregate  number  (658)  continued  as  before.    Twenly- 

'  ll  IN  inlcrirMiai;  tu  o?iservc  Ihal  every  one  of  ihew  demands  found  a  nlaee 
bUacratun'  bici  innang  the  ">ix  pi»nl>"  of  the  rhntliitt.  See  p.  130.  A  bill 
onbodylnx  tfae  propoMxl  refonna  wu  introducciJ  by  the  OukcoJ  Rlcnmondin  i;8o. 
bat  net  with  snuUf  (st-or.  A  lerond  society  —  The  Friendi  of  ibe  I'eople  —  ura» 
toraitt]  in  1791  10  ptnniote  the  eautc. 

'  The  itiaim  tmnrmtin  up  In  1833  is  fkclchfd  in  May  and  Holland,  ConslUu- 
iivnid  lliiiary  ef  Etininnd.  I,  jftj-jSo.  The  best  iyslematic  account  i»(l,  S.  Vdteh. 
Tlt€  Cfnrsii  of  I'arUamttihuy  Reform  ll»n<l<iri.  1014)-  Sec  ulso  G.  U  DIckinwjn. 
^ntlepm^Kl  of  PiuIiiiiKeiit  rfmrrMj;  Ihr  ^' iHiU^nlh  Crnliiry  (liOndon,  iHos),  Chap,  t; 
,  H.  Ruse.  Kite  umi  G'OBiM  irf  Iftmocracy  it  Ureal  Briiain  (Lornlon,  180;).  Chw.  i ; 
.  B.  R.  Kent,  rkf  En^U*  lUdUah  nxatOaa.  iSgqj.Chapi.  i-^i;  indW.  P.  HnU, 
rUitlt  R-tdUalUm.  i79'-'79?  'N'cw  Vorli.  1913), 
» Of  Uie  tfiy-six  all  sa**  one  hud  relumed  two  membeii. 
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two  large  boroughs  hitherto  unrfprcscntetl  were  given  two 
members  each ;  twenty-one  others  were  given  one  additional 
membir  tiuh ;  and  sixty-five  seals  were  allotted  to  twenty-seven 
of  the  Hnsli^h  counties,  the  remaining  thirteen  being  given  to 
Scotland  and  Ireland.  The  redistribution  had  the  effect  of 
increasing  greatly  the  political  power  of  the  northern  and  nortli- 
central  portions  of  the  countr>'. 

The  allerations  made  in  the  suffrage  were  numerous  ami 
important,  fn  the  counties  the  forty-shilling  freehold  franchise 
was  retained ;  but  the  voting  privilege  was  extended  to  all  lease- 
holders and  copyholders  of  land  renting  for  as  much  as  i'to  a 
year,  and  to  lenanl*-at-wi(l  holding  an  estate  worth  £50  a  year. 
In  the  boroughs  the  right  to  vote  was  conferred  upon  all  "  oc- 
cupiers "  of  houses  wortJi  i'lo  a  year.  The  total  number  of 
persons  enfranchised  was  approximately  455,000.  By  basing  the 
suffrage  exclusively  upon  the  ownerslup  or  occupancy  of  prop- 
erty of  considerable  value,  the  reform  fell  short  of  admitting  to 
political  power  the  great  mass  of  factory  employees  and  of  agri- 
cultural laborers,  and  for  tJiis  reason  the  bill  was  denounced  by 
ihe  more  liberal  elements.  If,  however,  the  privilege  of  voting 
had  not  been  extended  to  the  masses,  it  had  been  brought  ap- 
preciably nearer  them;  and — what  was  almost  e<|uaHy  im- 
portant —  it  had  been  made  substantially  unifoim,  lor  the  first 
time,  throughout  the  realm.' 

The  Representation  of  the  People  Act  of  1867.  ^  The  act 
of  18^2  contained  none  of  the  elements  of  finality.  Its  authors 
were,  in  general,  content;  but  with  the  lapse  of  time  it  became 
manifest  that  the  nation  was  not.  Political  power  was  sUU 
confined  to  the  magnates  of  the  kingdom,  the  townsfolk  who 
were  able  to  pay  a  £10  annual  rental,  and  tlie  welI-to-<lo  copy- 
holders and  leaseholders  of  rural  districts.  Whigs  and  Tories 
of  influence  alike  insisted  that  farther  change  could  not  be  con- 
templated, but  the  radicals  and  the  laboring  ma.sses  Insisted  no 
less  resolutely  that  the  reformation  which  had  been  b^un  sliould 
be  carried  to  its  logit^at  conclusion.  The  demands  chiefly  eni- 
phaszed  were  gathered  up  in  the  "  six  points  "  of  the  People's 
Charter,  promulgated  in  definitive  form  May  8.  1838.  The  six 
points  were:  (i)  universal  suffrage  for  males  over  twenty -one 
years  of  age.  (2)  equal  electoral  <iislricts.  (j)  secret  t>uI)ot, 
(4)  annual  scs^ons  of  Parliament.  (5)  abolition  of  pn)pcrt; 
qualifications  for  members  of  the  House  of  Commons,  aiii 

>  The  marc  impartinl  par(i  of  (he  t<xf  of  the  RdaaiD  Act  ol  1S31  an  | 
RobcrtHin,  Slolaitt,  Coim,  anil  Dofiiimtilt,  ip^vi  j. 
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lyment  of  members.  'Hie  barest  enumeration  of  these  demaods 
is  jufficient  to  reveal  the  political  backwardness  of  the  England 
of  three  quarters  of  a  century  ago.  N'ot  only  was  the  suffrage 
still  se\'erely  restricted  and  the  basis  of  representation  anti- 
quated and  unfair;  voting  was  oral  and  publir,  and  only  men 
wbo  were  qualified  by  tJie  possession  of  properly  were  eligible 
for  election.' 

.After  a  decade  of  spectacular  propaganda  Chartism  collapsed, 
■ithout  having  attained  tangible  rtsulls.  None  the  less,  the 
day  was  not  long  postpontid  when  the  forces  of  reform,  sobered 
and  led  by  practical  statesmen,  were  able  to  realize  one  after 
another  of  their  fundamental  purposes.  In  1858  the  second 
^■P^y  government  agreed  to  the  abolition  of  property  qualifica- 
^Biun-<^  for  members,  and  after  i860  projects  for  franchise  extension 
^VKte  considered  with  new  seriousness.  In  1867  a  third  Derby 
^^'tniment,  whose  guiding  spirit  was  Disraeli,  carried  a  bill 
providing  for  a  more  comprehensive  electoral  reform  than 
anybody  except  the  ultra-radicals  had  expected,  or  perhaps 
wired.  'ITiis  Representation  of  the  People  Act  modified, 
■ndttd,  but  slightly  the  distribution  of  parliamentary  seats. 
The  total  number  of  scats  remained  unrh,ingcd,  as  did  Ireland's 
quota  of  105  ;  Scotland's  apiwrlionmenl  was  increased  from  54 
to  60.  while  that  of  England  and  Wale^  was  decreased  from 
W  to  4gj.  Eleven  buroughs  lost  tlie  right  of  representation 
ttd  thirty-five  others  were  rctlured  from  two  members  to  one, 
the  fifty-two  seats  thus  vacated  being  utilized  to  enfranchise 
htive  new  borough  and  three  university  constituencies  and  to 
■Kitase  the  representation  of  a  number  of  the  more  populous 
totns  and  counties. 

The  most  important  provisions  of  the  Art  were,  however, 
lioicrelating  to  the  franchise.  In  England  and  Wales  thecounty 
'wnchise  was  given  to  men  whose  freehold  was  of  the  value  of 
Wy  shillings  a  year,  to  copyholders  and  leaseholders  of  the 
Unal  value  of  i.$.  and  to  householders  whose  rent  amounted 
to »«  less  than  £ij  a  year.  The  twelve-pound  occupation 
fiaoc^iise  was  new,  and  the  qualitication  for  copyholders  and 
letieboldcrs  was  reduced  from  i'lo  to  £5 ;  otherwise  the  county 
frtochise  was  unchanged.    The  borough  franchise  was  modified 

',RiifMidGriKi4iefDfBSofnKy,ChajK.vi~rin;  Kcnt^Tlir  Etigliih RadU^t, 

R.  C.  Gainniajix.  Uhlorv  «/  (Ac  Cli,irliil  Mmvmrnl.  i8j;-i8*4  INcw- 

vnc.   tftw);    il.   Hovell.   The  Ckorlhl  Mairmfnl  iNcw  Vofk.  lotS); 

'<lalt,  Thf  Ck'ttliil  Mmemfit  in  iii  Siriat  and  Eimintiuf-  A'prtls  (New 

,    II.  U.   t'aulknpr.  ChaHitia  and  lite  Ckurdui  i,Ni'w  York,   141&); 

I,  Tketkiiim  v}  the  Charlut  UovemeiU  (New  York,  1916]. 
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profoundly.  Heretofore  persons  were  qualified  to  vote  as 
householders  only  in  the  event  lliat  their  house  was  wortli  as 
much  as  £ioa  year.  Now  the  right  was  conferred  upon  every 
man  who  occupied,  as  owner  or  as  tenant,  for  twelve  months,  a 
dwelling-house,  or  any  [wrtion  thereof  utilized  as  a  sepuralc 
dwelling,  without  regard  to  its  value.  Another  newly  estab- 
lished franchise  admitted  lo  the  voting  privilege  all  lodgers 
occupying  for  as  much  as  a  year  rooms  of  the  clear  value,  unfur- 
nished, of  £10  a  year.  The  effect  of  these  provisions  was  lo' 
enfranchise  the  urban  working  population,  even  as  the  act  of 
183J  had  enfranchised  principally  the  urban  middle  class.  As 
originally  planned.  Disraeli's  measure  would  have  enlarged  the 
electorate  by  not  more  than  100,000 ;  as  amended  and  carried, 
it  practically  doubled  the  voting  population,  raising  it  from 
1.370.703  immediately  prior  lo  1867  to  2.526^25  in  1S71.'  The 
act  of  1832  enfranchised  the  middle  classes;  that  of  1867  threw 
political  powi^r  in  no  small  degree  into  the  hands  of  the  masses. 
"  uly  two  large  groups  of   people  now   remained  out^de  the 

l\e  of  political  influence,  i.e.,  the  agricultural  laborers  and  the 
"miners. 

The  Representation  of  the  People  Act  of  1884  and  the  Redis- 
tribution Act  of  1885.  —  That  the  quaUlicalions  for  voting  in 
one  clas,^  of  constituencies  should  be  conspicuously  more  liberal 
than  in  anotlier  class  was  an  anomaly,  and  in  a  period  when 
anomalies  were  fast  being  eliminated  from  the  Knglish  electoral 
system  remedy  could  not  be  long  delayed.  On  February  5, 
1884,  the  second  Gladstone  ministry  redeemed  a  campaign 
pledge  by  introducing  a  bill  extending  to  the  counties  the  same 
electoral  regulations  that  had  been  established  in  1867  in  the 
towns.  The  mea.'iure  passed  the  Conimons,  but  was  rejected  by 
the  Lords  because  it  was  not  accompanied  by  a  bill  for  tlie  re- 
distribution of  scats,  .'\greement  between  the  two  houses 
averted  a  deadlock,  and  before  the  end  of  the  year  the  Lords 
accepted  the  Government's  bill,  on  the  understanding  that  its 
enactment  was  to  be  followed  immediately  by  the  introduction 
of  a  redistribution  measure, 

The  Representation  of  the  People  .\cX  of  1884  is  in  form  dis- 
jointed and  difficult  to  understand,  but  its  effect  is  ea:o'  to  state. 
In  the  first  place,  it  established  a  uniform  household  franchise 

■  It  is  lo  be  obttrv'cd  thai  ihcR  tfuitt  tn  for  the  Uolltd  Kinsdom  u  a  wbdc, 
and  llintfoic  embrace  the  raulti  not  only  of  ihc  act  of  \Mj  applying  ta  Sf^uul 
and  WaIos  but  of  ihc  two  nets  tif  186I)  iniroduciris  aimiliir,  althnuitU  not  idtMkai^ 
cbuigea  in  Scolland  and  (rtland. 
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a  uniform  lodger  franchise  in  all  counties  and  boroughs 
the  United  Kingdom.  The  occupation  of  any  land  or  tcnc- 
t  of  a  clear  annual  value  of  £10  was  made  a  quaiifica- 
m  in  boroughs  and  counties  alike;  and  pt-rsons  occupying 
a  house  by  virtue  of  office  or  employment  were  to  be  deemed 
^"occupiers"  for  the  purxxwe  of  the  act.  The  measure  doubled 
Bhe  county  dectorate,  and  increased  the  total  electorate  by 
Home  2.000,000,  or  approximately  forty  per  cent.  Its  most 
^ftnporlaut  etlect  was  to  enfranchise  the  workingman  in  the 
country,  as  the  act  of  1S67  had  enfranchised  the  workingman 
^-in  the  town. 

^fe  In  1885,  the  two  great  parties  cooperating,  the  Kcdi»tribution 
^^f  Scats  Act  which  had  been  promised  was  passed.  For  the 
Sist  time  in  English  history  attempt  was  made  to  api»ortion 
representation  in  the  Hou-w  of  (Commons  in  .something  like 
^-Strict  accordance  willi  population  densities.  The  total  number 
^W  members  was  increased  from  653 '  to  670,  and  of  the  number 
^pojwcre  allotted  to  Ireland.  73  to  Scotland,  and  495  to  England 
^Ptnd  Wales.  The  method  by  which  former  redistributions  had 
btan  accomplished,  ix.,  transferring  seats  more  or  less  arbi- 
tiwily  from  Qagrantly  over-represented  boroughs  to  more  pop- 
uJoiii  lwrough.4  and  counties,  was  replaced  by  a  plan  based 
upon  the  principle  of  equal  electoral  constituencies,  each  retum- 
Bgone member.  ThLi  principle  wa.s  not  carried  out  with  mathe- 
■tttical  exactness;  inde«d,  considerable  inequahUes  survived 
tlx  rearrangement  But  the  situation  was  made  vastly  better 
thin  before. 

In  lbeor>'  a  constituency  was  made  to  comprise  50.000  people. 
"OKiughs  containing  fewer  than  15.000  inhabitants  were  dis- 
^diised  as  boroughs,  becoming  for  electoral  purposes  mere 
^^Wions  of  the  counties  in  which  they  were  situated.  Boroughs 
^■f  between  15,000  and  50.000  inhabitants  were  allowed  to  re- 
^teia.  or  if  previously  unrepresented  were  given,  one  member 
rath.  Those  of  between  50.000  and  165,000  were  given  two 
roonbers,  and  those  of  more  than  165,000  three,  with  one  in 
^^dditjcHi  for  c\'eTy  additional  50,000  pct^le.  The  same  general 
^Kocipte  was  followed  in  the  counties.  Thus  the  city  of  Li\'er- 
^Bool,  which  prior  lo  1885  sent  three  members  to  Parliament, 
^pWtato  nine  di.stinct  constituencies,  each  returning  one  member, 
and  the  great  northern  county  of  Lancashire,  which  since  1867 
iiad  been  dividc<l  into  four  portions  each  returning  two  members, 

'  SuicUy  651,  since  nttrr  1867  four  boiou^,  returning  «x  mrmbrrs  wrrr  di»- 
btnchiMd. 
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WM  now  split  into  twenty-Uiree  divisions  with  one  member 
each.' 

Electoral  Questions.  1885-1918:  Manhood  Suffrage.  Plural 
Voting,  and  Redistribution.  —  The  measures  just  descrilxrd  stood 
on  tlie  statute  book  practically  without  change  until  igi8. 
During  this  long  period  England  properly  regarded  her  govern- 
ment as  democratic ;  and  it  was  so  considered  by  the  rest  of  the 
world.  Nevertheless,  even  the  House  of  Commons,  which  was 
the  most  democratic  part  of  the  national  government,  was  not 
so  hroadly  repre.scntalivc  of  the  nation  as  it  might  have  been. 
Wherein  it  was  lacking  will  be  explained  briefly  in  this  and  the 
folloi^nng  section ;  then  will  be  told  how.  in  the  midst  of  the  war,  a 
great  parliamentary  statute  was  passed  to  remedy  the  situation. 

In  the  first  place,  the  suffrage  was  defined  entirely  in  terms  of 
relation  to  property.  One  voted,  not  as  a  person  or  citizen, 
but  as  an  owner,  occupier,  or  user  of  houses,  lands,  or  other 
property.  The  voter  did  not  have  to  <rum  property;  and  oc- 
cupAtional  requirements  were,  as  we  have  seen,  comparatively 
easy  to  meet.  Nevertheless  the  laws  governing  the  exercise 
of  both  the  parliamentary  and  local  suffrages  were  so  compli- 
cated that  only  lawyers  professed  to  understand  them;  and 
their  net  effect  was  to  exclude  some  two  million  adult  males  from 
taking  part  in  the  election  of  parliamentary  members.     "  The 

'On  Ihe  re(orm»  ol  the  period  1831-8J  *cc  CiimSrirffr  hfndern  IHstory.  X.Chnp. 
niii,  Rnd  XI.  (.-hap.  xji;  t>ickinson,  Dfvflafnii-nl  0/  l',itluimfHl.  Chnp,  II ;  Kiim, 
R(w  and  Crmelk  v}  Dtnuurafy.  Chap*,  il.  x  niii ;  .Miiniott,  EnfUsh  felilUa!  Initi- 
luli'oTis,  CAiap.  I.  .An  wctUcnt  survey  is  Miy  and  Holland.  CouttilwHana!  tlisMy 
^  Entlu'iJ.  I.  (linp.  t'i.  and  III,  Oinp.  i.  The  bc<t  trcntiK-  nn  the  general  nihJKt 
is  C  Seymcur,  Elfrlorul  Rrform  in  Ensfunii  and  H'li/w.  iSj^-iSSf  (Nm-  Haven 
wis).  Mid  Ihe  licst  full  itcounls  of  ihe  rtform  of  1831  sr*  J.  R.  Si.  Butler.  Tit 
Failing  fff  the  Orfjil  RrforiH  Bill  (New  York,  1914),  and  G.  M.  Trcx'elynn,  EarlGrry 
and  Ikr  Rrfarm  hilt  ((.onilon,  tijao).  Menlioii  may  be  tuadc  if  H.  Coi.  tlisiary 
Mtht  Reform  BiUs  of  1S66  and  1867  (London,  iSfiS) ;  J.  S.  WiW.  Comidrrali^nt  m 
RefrarnMtivt  Cavfrnmrnl  (I.ondi>n,  ififir) ;  and  T,  Hire,  The  Einiion  of  Reftaeata- 
Ihft,  PatlUimtnioty  and  Muiikipal  (3d  cd..  I.<md<>n.  iSAjj.  An  eiccllfnl  inirvcy 
by  ft  Swtss  Kfaolar  is  C.  BotRMud.  Thf  Rise  of  ilvdern  l>enKKT<.uy  in  Old  end  Stw 
Eiifitnd,  tmu.  by  1).  Hill  (London,  1S94),  nnd  n  useful  volume  U  J.  KlunlcKk, 
A  Biitor^  cf  C»tulUuliiin.il  Rrform  /«  Ornil  Rrilain  aitd  lrri.iaJ  (Glaicaw,  i88j>. 
The  various  phaws  of  Ihc  subject  are  i-ov/ml  in  tlit-  jiciwral  histories  of  Uk 
period,  notRbly  S.  Wnlpole,  lltftery  of  En^and  from  Ikt  C«niiniian  of  the  GtMt 
tlat  in  iSiS,  6  vols,  (nc*  cd,,  Ijindon,  looil ;  \V,  N.  MoletiTurlh,  Hiiiitry  of  Pjtt- 
land  from  the  year  iSju-iSTI.  1  vols.  (Lcndon.  1874)  ;  J.  K  llrii:hl.  lliiXary  of  Emf- 
land.  J  vols.  (I.nndQn,  187S-94);  H.  I'aul.  lliilory  cj  Modern  Eniland.  5  vol*, 
[[.ondon,  1904-06) ;  and  S.Xow  and  I..  C.  Sjndcrs,  lliiUvy  ef  Emj^dihI  dufiuf  Ikr 
Afifn  ef  Vicleria  (Londun,  1907).  'I'htce  bluKraiiliicaJ  wurks  are  of  iinviil  tcrvke : 
S.  Walpole,  IJ/t  ef  Lord  Join  Raiitil.  >  vcb.  (London.  1889);  J.  M«riey,  t-iUaf 
Wiliiem  P..  Gladttonf,  $  volt.  'Ixindon.  1903) ;  and  W.  F.  Man>penny  Mid  C.  C. 
BucUc.  Life  ff  Bayamiii  Viiraeli,  Entl  of  Heacofujittd,  <i  vols.  (Ntw  Yotk.  ig»- 
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present  condition  o(  the  franchise."  wrote  Lowell  in  11)09,  "  "s. 
indeed,  Kistorica!  rather  than  rational.    It  is  complicated,  un- 
certain, expensive  in  Ihc  machlnerj'  required,  and  excludes  a 
certaio  number  of  people  whom  there  is  no  rca-son  for  excluding ; 
vhile  it  admits  many  people  who  ought  not  to  be  admitted  if 
any  one  is  to  be  debarred." '    The  first  demand  of  elertoral 
reformers  was,  accordingly,  for  a  law  that  would  simplify  the 
existing  system  and  at  the  same  time  make  provision  substan- 
liiUy  for  manhood  suffrage. 

The  second  demand  was  for  the  abolition  of  plural  voting. 
Tbe  problem  of  the  plural  vote  was  an  old  one.  Under  exi.<iting 
hws  an  elector  might  not  vote  more  than  once  in  a  single  con- 
stituency, nor  in  more  iban  one  division  of  the  same  borough ; 
but  aside  from  this  he  was  entitled  to  vote  in  every  constitu- 
(acy  in  which  he  possessed  a  qualification.  In  the  United 
State,  and  in  practicaUy  all  European  countries,  a  man  has 
only  one  vote;  and  any  arrangement  other  than  this  .seems  to 
■ott  people  to  violate  the  principle  of  civic  equality  which  lies 
at  (he  root  of  popular  government.  In  lingimd  efforts  have 
btm  many  to  bring  about  the  adoption  of  the  rule  of  "  one  man, 
<«  vote,"  but  they  have  never  been  entirely  successful.  The 
number  of  plural  \-otcrs  — some  525,000  — was  relatively 
SDlB.  But  when  it  is  obsetN-ed  that  a  single  voter  might  cast 
during  a  parliamentary  election  as  many  as  six  or  eight  \'otcs, 
il  till  not  be  wondered  at  that  the  number  sufficed  to  turn  the 
rale  in  many  closely  contestefl  constituencies.  An  overwhcbning 
PWportjon  of  tlic  plural  voters  belonged  to  the  Unionist  party, 
■wncc  it  arose  that  the  Liberals  were  soliflly  opposed  to  the 
privilege.  In  i<>o6.  and  on  two  or  three  occasions  thereafter, 
8  Liberal  government  carried  through  the  House  of  Commons  a 
Ml  aboli.shing  plural  voting.*  But  the  Unionist  majority  In  the 
House  of  Lords  always  blocked  the  reform. 
A  third  question  which  aroused  much  di.scussion  was  a  fresh 
![  apportionmenl  of  seats  in  the  House  of  Commons.  In  the 
I  qtiartcr-centujy  following  the  act  of  1885  the  electoral  districts 
again  became  very  unequal.  In  1912  the  most  populous  con- 
L  stituency  (the  Rom/onl  diNision  of  the  county  of  Essex)  had 
■■5,950  voters,  while  the  least  populous  (the  Irish  borough  of 
BRilkenny)  had  only  1690.  The  populations  of  the  hundreds  of 
I  county  and  borough  constituencies  throughout  the  United 
Kingdom  fell  at  all  points  between  these  extremes.  It  was  the 
Liberals  who  urged  abolition  of  plural  voting  —  because  plural 
*  C«»tTnmtBt  0/  EHtli>»4, 1,  Its.  'Sec  pp.  )*S,  14^ 
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voting  benefited  the  Unionists.  On  the  other  band,  it  was  in 
the  main  the  Unionist*  who  urged  a  redistribution  of  M^ats  — 
because  the  cxUting  distribution  worked  ad\'antageously  for  the 
liberals.    A  Unionist  redistribution  measure  in  1905  did  not 

ch  debate ;  and  the  several  Liberal  electoral  proposals  of  the 
ncceeding  decade  made  no  provision,  beyond  somewhat  indef- 
inite promises,  for  tlic  reform. 

A  special  difficulty  inherent  in  this  subject  was  the  situation 
of  Ireland.  On  account  of  the  decline  of  Ireland's  population 
during  the  nineteenth  century,  that  jiortion  of  the  United  Kiiig~ 
dom  had  come  to  be  heavily  over- represented  at  Westminster, 
The  average  Irish  commoner  sat  for  but  44.147  people,  while 
the  average  ICnglish  member  represented  66,971.  If  a  new 
dislribulion  were  to  be  made  in  strict  proportion  to  numbers 
Ireland  would  lose  .^o  scats  and  Wales  three,  while  Scotland 
would  gain  one  and  England  about  30.  It  was  contended  by 
the  Irish  people,  however,  that  the  Act  of  Union  of  iSoo,  which 
guaranteed  Ireland  as  many  as  one  hundred  parliamentary 
seals,  was  in  ihe  nature  of  a  treaty,  whose  terms  could  not  be 
violated  save  by  the  consent  of  lK>th  contracting  parties;  and 
80  long  as  the  Irish  were  not  allowed  a  separate  parliament  they 
could  be  depended  upon  to  resist,  as  they  did  resist  in  1905, 
any  proposal  to  reduce  tlieir  voting  strength  in  Ute  parliament 
of  the  United  KinRdom.' 

Electoral  Questions,  1885-1918:  Woman  Suflr«ge.  —  An 
electoral  question  wliith  thrust  itself  into  the  forefront  of  public 
discus.sion  soon  after  the  opening  of  the  present  centurj'  is  woman 
suffrage.  The  history  of  this  issue  runs  back  hardly  more 
than  fifty  years.  The  first  notable  attempt  to  induce  Parlia- 
ment to  bestow  the  suCTrage  on  properly  qualified  women  waA 
that  of  Jolui  Stuart  Mill,  who  in  1867  \'ainly  urged  the  adoption 
of  3  woman  suffrage  amendment  to  Disraeli's  Representation 
of  the  People  Act.  A  national  society  to  promote  the  cause 
was  organized  in  the  same  year;  and  in  1869  an  act  of  Parlia- 
ment conferred  the  suffrage  in  municipal  elections  upon  all 
female  taxpayers  of  England.  Wales,  and  Scotland.  Prom  time 
to  time  for  twenty  years  thereafter  bills  on  the  subject  appeared 
in  the  House  of  Commons,  but  with  little  chance  of  success.  A 
new  chapter  in  the  history  of  the  movement  was  opened  in  igoj 
by  the  organization  of  the  Woman's  Social  and  Political  Union, 
under  whose  auspices  an  earnest  and  spectacular  campaign  was 

'  Mu«fa  RciMial  inliimiaiion  U  jiivscnicil  in  J.  Kiiuc  tuxl  F.  W.  Raflety,  Om 
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carried  on  in  the  next  decade.     The  first  notable  victory  came 
in  1907,  when  considerable  numbers  of  women  not  only  were 
given  the  suffrage  in  local  elections,  but  wore  made  eligible  to 
borough  and  county  councils  (except  the  London  County  Council) 
ind  to  boards  of  guardians  for  the  relief  of  the  poor.     Thereafter 
the  campaign  tvus  directed  specifically  toward  securing  the  parlia- 
tneatar)'  franchUc.    The  first  great  object  was  to  persuade  or 
oompel  a  ruling  ministry,  i.i".,  "  the  fiovemmcnt,"  to  introduce 
a  stlftrage  measure,  since  bills  presented  by  private  members 
arc  unlikely  to  be  pa-ssed  if  they  deal  with  controversial  matters. 
This  object  was  not  attained  until  1918-    But  meanwhile  the 
ouse  was  advertised,  organized,  and  broadened  until  it  gave 
prDi&ise  of  bringing  the  country  to  a  gt-nuine  crisis.     How  the 
program  grew  is  illustrated  by  the  fact  th.it  whereas  originally 
tbcilemand  was  merely  for  the  removal  of  the  disqualification  of 
women  as  leomen  —  in  other  words,  for  the  enfranchisement  of 
womea  upon  the  same  terms,  in  re-spect  to  age,  residence,  and  in- 
dependent ownership  or  occupancy  of  properly,  as  men  —  from 
ibout  iqog  it  was  urged  that  substantially  all  adult  women  in 
the  United  Kingdom  should  be  made  voters.    The  first  plan 
wttld  have  meant  the  enfranchisement  of  about  two  million 
vottien ;   the  second,  of  ten  million.     A  "  conciliation  "  scheme. 
SKOrporatcd  in  a  great  electoral  bill  in  igio,  proposed  as  a  first 
step  to  bestow  the  franchise  in  parliamentary  elections  upon  such 
women  as  wctc  already  permitted  to  vote  in  local  elections  — 
approximately  one  and  one  fourth  millions.     Proposals  of  every 
sort  were  blocked,  however,  during  the  pre-war  years  of  the 
ministry  of  Mr.  ."Vsquith   by   the   inflexible  opimsition   of   the 
premier  and  several  of  his  colleagues,  and  by  the  consequent 
impossibility  of  getting  before  Parliament  a  government  measure 
on  the  subject.' 

Antecedents  of  the  Representation  of  the  People  Act  of 
19 18.  —  The  Parliament  .Act  of  1911, -which  established  exclusive 
control  of  the  House  of  Commons  over  public  finance  and  as- 
sured its  incrca.scd  preponderance  in  ordinary  legislation,  settled 

■  K-  Stfairaadict.  Tkt  Uodent  WonMu't  Rights  Mavrmenl.  tnins.  by  C.  C.  EcV- 
hanlt  (Ntw  Vort,  tgu),  sSiyi;  R  M«»on,  TU  .Worv  0/  0'^  Wotnott's  Suffrage 
U^ttment  (Lijoilon.  mn);  Iv.  S,  PBnkhurst,  Pht  Sujfrasttif;  the  Hiilory  oj  tkt 
■FiMun'i  Miliianl  Suirait  ila^mtnl.  /voj-iuiu  (i.ondoii.  ion);  A.  K,  Motc».l(, 
Wifam'i  Efoft:  A  Chrim'ulr  af  Rrithk  Womrn's  Fifty  Vears'  Strugilr  for  CHiztn- 
thip  <N'e« *\'i'tk,  101;).  Tlw  suIjJctI  Is  *ur*cy«d  briefly  in  Mny  and  IfotUnd, 
Cmililaliimal  Hutory.  III.  so-**,  tcir  a  resum*  of  ihe  iprcail  of  woman  ^uffiAKC. 
tec  V.  O.  Ray.  ''Woman  Suffrage  in  Fordgn  Countries,"  in  Amcr.  I'oiit.  Sei, 
Ka..  Auk.,  '9>8,  pp.  4^-474' 

'  See  p.  154- 
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the  pressing  question  of  the  powers  of  the  upper  chamber  and 
thus  cleared  the  way  for  an  early  consideration  of  the  problems 
of  electoral  rt-form ;  and  during  the  summer  of  1912  an  im- 
portant Government  bill  on  this  subject  was  introduced.  Three 
chief  changes  were  projxised :  the  expansion  of  the  electorate 
to  include  practically  all  adull  males,  the  abolition  of  plural 
voting,  and  the  aimpliii  ration  of  the  system  of  registration. 
Woman  suffrage  was  not  included ;  and  there  wa^  no  pro- 
vision for  a  redistribution  of  scats.  The  GovcrnnK-nt  freely 
admitted  thai  a  redistribution  was  desirable,  but  said  that  it 
could  not  be  carried  out  equitably  until  the  composition  and 
distribution  of  the  electorate  should  have  been  fully  determined. 
After  a  few  months  of  intermittent  debate  the  measure  became 
so  encumbered  with  amendments  —  most  of  them  relating  in 
one  way  or  another  to  the  enfranchisement  of  women  —  that  the 
Speaker  of  the  House  of  Commons  ruled  that  a  new  bill  would 
have  to  be  prepared.  Opposition,  meanwhile,  had  developed 
in  so  many  quarters,  and  the  Government's  energies  were  so 
largely  absorbed  by  other  issues,  that,  in  January.  IQ13,  the 
bill  was  withdrawn  and  the  project  dropped.  During  the  next 
cinhtccn  months  a  less  ambitious  measure,  prohibiting  pluraJ 
voting  at  general  parliamentary  elections  (although  allowing  it 
at  by-clcctions).  was  twice  passed  by  the  lower,  though  twice 
rejected  by  the  upper,  chamber;  and  when  the  Great  War  came 
on,  in  August.  1914,  this  part  of  the  Liberal  program  seemed 
about  to  be  realized.'  Under  the  stress  of  international  com- 
plications, the  bill  was  promptly  abandoned. 

The  ultimate  effect  of  the  war  was.  none  the  less,  to  set  for- 
ward the  cause  of  electoral  reform  in  wholly  unexpected  fashion; 
and  on  February  6.  1918.  the  law  under  which  all  parliamentary 
elections  arc  now  held  was  placed  on  the  statute  book.  It  was 
not  by  choice  that  the  Government  turned  its  attention  to 
electoral  questions  while  the  nation  was  still  fighting  for  its  life 
within  hearing  of  the  Channel  ports.  RiUher.  it  was  com- 
pelled to  do  so  by  the  sheer  breakdown  of  the  electoral  system, 
caused  by  wholesale  enlistments  in  the  army  and  by  the  farther 
dislocation  of  population  arising  from  the  development  of  war 
industries.  The  situation  was  bad  enough  in  county,  municipal, 
and  parish  elet^'lions.  But  a  parliamentary  eleetion  under  the 
new  conditions  would  have  been  a  farce.  Ily  successive  special 
acts,  and  with  general  consent,  the  life  of  the  parliament  chosen 
in  December,  tgio.  was  prolonged,  in  order  to  defer,  and  per- 
>  Under  ihe  temw  of  tbc  ParliAmcDl  Act  of  191 1.    Sm  p.  i  js. 
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haps  to  avoid  altogether,  a  war-time  election.  A  general  clcc- 
liou,  howe\'er,  there  must  eventually  he ;  and  whclht-r  hefore  or 
after  the  cessation  of  hostilities,  it  would  demand,  in  all  justice, 
a  radically  altered  ^lyslcm  of  registration  and  \'oting.  if  not  new 
franchisee  and  other  important  changi^s.  At  the  insligiitton  of 
the  cabinet.  Parhamcnt  therefore  took  up  the  question  in  the 
summer  of  1916,  and  tlie  preliminary  consideration  of  a  new 
electoral  law  was  intrusted  to  a  special  commission,  chosen  by 
the  Speaker  of  the  House  of  Commons  and  presided  over  hy 
him.  and  made  up  with  much  care  to  represent  in  proper  pro- 
portion, not  only  the  parties  and  groups  in  Parliament,  but  the 
various  bociiea  of  public  opinion  on  electoral  questions  through- 
out the  Unitixl  Kingdom. 

This  "  Speaker's  Conference."  consiiftting  of  thirty-six  members 
from  both  houses,  began  its  work  October  10.  1916.'  Its  report 
was  presented  to  tlie  House  of  Commons  in  the  following  March, 
and  on  May  5  a  bill  based  upon  its  recommendations  was  in- 
troduced as  a  Govx-rnnient  measure.  Debate  proceeded  inter- 
mittently until  December  7.  when  the  bill,  considerably  enlarged, 
was  passed  and  sent  up  to  the  House  of  Lords.  Here,  seventeen 
days  were  dc\'oted  to  the  project,  and  on  January  ^o  the  measure 
was  returned  to  the  House  of  Commons  with  eighty-seven  pages 
of  amendments.  Pressure  of  time  made  for  tompromisc.  and 
on  February  6  the  houses  came  into  a^eemcnt  upon  a  completed 
bill,  which  forthwith  received  the  king's  assent. 

The  Representation  of  the  People  Act  of  1918 :  the  Suffrage. 
Thi.s  new  Representation  of  the  People  Act  was  primarily  a 
piece  of  suffrage  legislation.  Yet  it  was  a  great  deal  more  than 
(hat.  Upon  tJie  basis  of  a  doubled  electorate  it  erected  an 
electoral  sj-stem  which  was  almost  entirely  new;  and  the  measure 
itself  is  to  he  thought  of  as  a  general  electoral  Law.  more  compre- 
hensive, and  even  revolutionary,  than  any  kindred  act  in  English 
istory.  Effort  to  adapt  electoral  machinerj-  to  the  comlitions 
entailed  by  the  war  early  convinced  the  Speaker's  Conference 
that  the  old  practice  of  dedning  franchises  in  lenns  of  relation- 
ship to  property  would  have  to  be  discontinued,  and  that  in 
lieu  thereof  it  would  be  necessary  to  adopt  the  principle  that 
the  suffrage  is  a  personal  privilege,  possessed  by  the  individual 
simply  as  a  citizen.  Tlie  two  houses  accepted  this  view,  and 
bence  the  act  swept  away  the  entire  mass  of  e.\isting  intricate 
par1iatnet)tary  franchises  and  extended  the  suffrage  to  all  male 

'  J.  Ktog,  "The  Speaker's  Conference  on  EtectonI  Kekinn,"  in  Cixrim/.  11*9., 
Uu.,  ii)tj. 
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subjects  of  the  British  crown  twenty-one  years  of  age  or  over, 
and  resident  for  six  months  in  premises  in  a  British  or  Irish 
constituency,  without  regard  to  value  or  kind.'  It  is  no  longer 
necessary  that  the  voter  be  at  his  home  on  polling  day  in  order 
to  cast  his  ballot.  He  may  arrange  lo  receive  and  return  the 
ballot-paper  by  post.  Even  under  normal  conditions,  this 
liberates  from  practical  disfranchisement  many  thousands  of 
men  —  merchant  seamen,  commercial  travelers,  fishermen, 
and  others  —  whose  occupation-s  keep  tlicm  away  from  their 
homes.  Under  the  war  conditions  existing  when  the  act  was 
passed  the  provHsion  meant  very  much  more  than  that.  The 
main  immediate  purpose  of  the  measure  was,  indeed,  to  bring 
back  inio  the  electorate  the  millions  of  men  whose  military  and 
naval  service  temporarily  disfranchised  them  under  the  old 
system.  Full  provision  was  accordingly  made  for  the  regis- 
tration of  soldiers  and  sailors  in  their  home  constituencies.  If 
within  reasonable  distance,  they  may  personally  vote  by  post; 
if  not,  they  may  designate  persons  at  home  to  act  as  their  proxies 
and  vote  in  their  behalf.  Furthermore,  the  voting  age  for  men 
who  rendered  military  or  naval  ser\'ice  in  the  Great  War  was  fixed 
at  nineteen,  ralher  than  twenty-one. 

Contrary  to  expectation,  plural  voting  survHved.  The  Con- 
servative elements  insisted  upon  relaimng  it  as  a  means  of 
pre\enting  the  submerging  of  the  more  educated  and  more 
wealthy  part  of  the  electorate,  and  the  Liberals  pressed  their 
point  only  to  the  extent  of  securing  a  limitation  of  the  number 
of  votes  that  any  one  elector  may  cast  to  two.  Under  two 
conditions  one  may  have  a  second  \'0tc:  (i)  as  an  occupier  for 
business  purposes  of  premises  worth  £io  a  year  in  a  constitu- 
ency other  than  that  of  one's  residence,  and  (j)  as  the  holder  of 
a  degree  from  any  of  the  several  universities  named  in  the  act. 
The  number  of  university  representatives  was  increased,  artd 
also  of  universities  entitled  to  representation  as  such,  and  the 
university  franchise  —  which  had  long  been  under  tire,  and 
which  the  unsucxressful  electoral  bill  of  1913  proposed  to  abolish 
—  was  broadened  by  being  extended  to  recipients  of  any  degree, 
instead  of  merely  holders  of  tlie  older  arts  degrees.* 

'  Alirn^,  1>aiiktu|>l6.  idiuts.  und  pocra  are  disijuitlilivd,  but  rrveipl  of  \toot  Tcticf 
or  alter  aims  no  lonjier  cwinl*  u»  >  diiqualificatiim.  A  tmte  of  the  properly  rpiaii- 
Hcaticia  mnnvrs  in  ihc  proviMnn  that,  m  an  nllomnlive  to  UX  tnonih^'  rcsldciKc,  b 
man  mn\'  nunlify  ns  a  voter  in  ii  cli.ktrk-^l  by  iihuu-inx  thai  1m  \mi  (K.'Cupitd  Initioen 
urcaiiaet  of  »a  uuiusl  vnluc  a(  nol  k-si  thnn  ten  pound*  in  tbe  boro*^  at  count; 
lOTiix  ouMithi  ending  on  January  i;  or  July  ij, 

*UnivcrHty  repmcntaiion  wa»  provlikd  (oi  as  follows:  Oxford. i;  CBniliTid», 
a;  LoDtlpn,  I ;  oUicr  KtiKlUh  unlver<iiti»  (Uuriioin,  Mancbnter,  Liverpool,  L«e4ti 


The  outbreak  of  the  war  in  IQ14  seemed  to  end  all  hope  of 
[early  legislation  on  woman  siiftrage.  The  effect  was.  however, 
quite  the  opijosile.  Williin  two  years  and  a  half  the  conflict 
brought  the  suffragists  an  advantage  which  no  amount  of  agita- 
tion had  e\'er  won  for  them,  i.e.,  the  fomi:i]  biicking  of  the  gov- 
cmmeat.  and  a  few  months  more  carried  their  cause  to  a  victorious 
conclusion  which  might  not  have  been  reached  in  a  full  decade 
of  peacie.  Now  that  men  were  to  have  the  suffrage  as  persons, 
it  was  more  than  ever  difHcult  to  withhold  it  from  women.  In- 
deed, in  the  present  juncture  —  in  the  (ace  of  woman's  incal- 
culable services  to  the  nation  during  the  war  —  to  withhold 
it  was  quite  irapowiblc.  Powerful  opposition,  of  course,  was 
raised.  All  of  the  old  anti-suflragc  arguments  were  heard  again, 
and  in  addition  it  was  contended,  with  more  or  less  plausibility, 
that  a  woman'.s  enfranchisement  act  ought  not  to  be  put  on  the 
statute  book  without  a  referendum,  or  by  a  parliament  which 
had  overrun  its  time  by  two  full  years,  or  while  three  million 
men.  including  more  than  one  liflh  of  the  members  of  the  House 
of  Commons,  were  absent  in  miHtaiy  ser\'ice.  The  proposal  to 
admit  women  to  the  suffrage  only  at  the  age  of  thirty  was  ob- 
jected to  as  arbitrary  and  illogical,  especially  in  view  of  the  fact 
that  more  than  three  fourths  of  the  women  employed  in  the 
munition  plants  were  under  the  age  indicated.  One  debater 
remarked  that  it  would  be  just  as  rational  to  give  the  franchise 
lo  women  with  n-A  hair  and  make  hair-dyeing  a  corrupt  practice  ! 
The  reason  for  this  feature  of  the  bill  was  simple  enough.  i.e.,  to 
pre\"ent  female  voters  from  hea%'ily  outnumbering  the  males. 

Stil!  other  objections  were  raised:  (1)  that  six  million  inex- 
perienced woman  voters  ought  not  to  be  added  to  the  electorate 
at  precisely  the  time  when  the  problems  of  war.  peace,  and 
reconstruction  were  to  make  the  largest  demands  upon  the 
electoral  capacities  of  the  nation ;  (2)  that,  in  the  words  of  Mrs. 
Humphrey  Ward,  the  Act  would  "  cripple  disastrously  the  in- 
dispensable consor\-ative  forces  of  the  country  at  a  time  when 
there  is  a  most  ini|>erative  need  of  a  due  balance  between  con- 
ser\-ative  and  liberal  principles  and  influences  ";  (,})  that  the 
wholesale  enfranchisement  of  women  was  dictated  largely  by 
the  Labor  parly,  which  expected  to  turn  the  new  stream  of 
electoral  power  to  its  own  advantage;  and  (4)  that  while  the 
present  measure  was  so  drawn  ais  lo  keep  male  voters  in  the 

!)licl:'<  '  inghAm,  nod  Hrintol).  i ;    the  Wditi  UnKcrtily.  i ;  ■  the  Scottish 

itnhi  '    AivdrtTS.  Clawnw.  Aberdeen,  ami   t:ilTnbutKh),  y,    UubUi).  i; 

Salionni  .iriNti)  Uoivtnlty,  i ;  and  ',)ui'en'»  (of  KcKut).  i  —  »  lolal  of  i$. 
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majority,  the  age  disparity  between  men  and  women  would 
haixJIy  outlast  another  parliament,  and  that  when  the  inc\'itable 
j^ualization  should  take  place  woman  voters  would   be   in   a. 

ftjority  1)y  upwarrls  of  two  millions.' 

"As  finally  passed,  the  act  conferred  the  suffrage  on  every 
woman  over  thirty  years  of  age  who  is  lierself.  or  whose  husband 
Is.  entitled  to  be  ri-gjstered  as  a  local  governmcnl  elector  in  rcspert 
of  the  ocrupatiiin  of  a  dwelling-house,  without  regard  to  value, 
or  of  land  or  premises  (not  being  a  dwelling-house)  of  a  yearly 
value  of  not  less  than  .C$.  .-Xt  the  age  of  thirty  and  upwards, 
a  woman  may  vote  also  for  a  university  member  if  she  is  a 
graduate  of  a  university  that  confers  degrees  on  women,  or  if  she 
has  fulfilled  the  conditions  that  would  entitle  a  man  to  a  degree. 

The  eflcct  of  tlie  foregoing  legislation  was  to  double  the  British 
electorate  at  a  stroke.  The  reform  act  of  1832  created  half  a 
million  new  electors,  raising  the  proportion  of  electors  to  the  total 
population  to  one  in  twenly-four ;  the  act  of  1867  created  a  million 
electors,  rai.'ving  the  proportion  to  one  in  twelve ;  the  act  of  1 884 
added  two  million  electors,  making  the  proportion  one  in  seven; 
the  act  of  igiii  added  eight  millions,  bringing  the  proportion  up 
to  the  remarkable  figure  of  one  in  three.  Of  the  eight  million 
new  voters,  one  fourth  were  men.  and  three  fourths,  wonien,- 

Representalion  of  the  People  Act  of  1918 :  Other  Features.  — 
Unlike  the  scores  of  electoral  bills  that  had  matle  their  appear- 
ance in  Parliament  since  1885,  the  new  act  bracketed  redis- 
tribution with  franchise  reform.  Fixing  a*  a  standard  one 
member  for  cvcr>'  70.000  people  in  Great  Britain,  and  one  for 
every  43.000  in  Ireland,  it  (together  with  the  se|>arale  act  passed 
for  Ireland)  bestowed  representation  on  thirty-one  new  boroughs 
and  look  it  away  from  forty-four,  and  in  other  ways  so  rearranged 
the  constituencies  as  to  bring  up  the  whole  number  of  members 
of  the  House  of  Commons  —  already  the  largest  legislative 
assemblage  in  the  world  —  from  670  to  707.  England,  with 
492  scats,  gained  ii ;  Wales  with  .^6,  Scotland  with  74,  and 
Ireland  with  105,  gained  2  each.*    The  disproportionate  reprc- 

>  M  n  mailer  of  (act.  Ihc  XaiiuDal  Unitin  of  Woman  SuSro^c  Societies  otfidally 
announced,  us  toon  as  the  mcuiiic  »>«  on  the  iiatiitc  book,  (lul  ItB  aui  Ink  was 
to  force  the  lowcriiiK  of  the  .it-c  limit  l^s  female  votcra. 

■  For  the  ciTecIs  of  the  Ian  uiun  Ihv  Icko]  electorate  5cc  p.  319. 

•The  distribution,  in  (uU,  ism  fallnwi: 

Cmmlia      Boronght     ViiiMnUUt       f^M 

Kngland  »nd  Wnkn 154  166  8  jtl 

SooUaad 3^  a  i  jt 

Ireland .    ,    .    _8o  _ii  ^  im 

3T  3»  15  TV, 
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scntation  of  Ireland  remained,  but  it  was  understood  to  be 

subject  to  change  when  the  Home  Rulr  Act  already  on  the 

H^atutc  book,  or  some  substitute  for  it,  should  be  put  into  effect.' 

^Hhe  act  failed  to  provide  for  any  future  redistributions  of  scats, 

^Bcrkxlic  or  otherwise. 

^r  The  Speaker's  Conference  recommended  a  general  plan  of 
proportional  representation,  and  the  House  of  Lords,  looking 
ahaui  to  the  time  when  the  conservative  elements  are  likely 
to  be  in  a  decided  minority,  held  out  resolutely  for  the  prin- 
ciple. Five  times  the  House  of  Commons  rejected  the  proposal 
outright.  But  in  the  end  the  chamber  was  obliged,  in  order  lo 
save  the  bill,  to  accept  an  optional  provision  for  the  appoint- 
ment of  a  commission  to  prepare  a  plan  for  the  election  of  one 
I  hundred  members  by  proportional  representation  in  specially 
formed  constituencies  returning  from  three  to  seven  menihers.  To 
the  date  of  writing  (1920)  no  artion  in  lhi.s  direction  has  been 
taken,  and  it  seems  probable  that  this  portion  of  the  law  will 
remain  a  dead  letter.  In  university  constituencies  returning 
lnx>  or  more  memliers,  however,  the  elections  must  be  according 
to  the  principle  of  proportional  representation,  each  elector 
baving  one  transferable  vote.'- 

Finally  may  be  mentioned  the  fact  that  the  act  thoroughly 
mised  the  system  of  registration  of  voters.  Except  in  Ireland, 
(he  register  in  each  parliamentary  borough  and  county  is  now 
made  up  twice  a  year  (spring  and  autumn}  instead  of  once; 
uiii  responsibility  for  the  work  is  placed  upon  the  town  clerks 
Md  dcrks  of  the  county  councils.  Formerly,  registration  was 
a  difficult  and  costly  process ;  but  the  simpli^cation  of  the  fran- 
thisc  has  lightened  Uie  task,  notwithstanding  the  doubling  of 

'Step.  »95. 

'The  MliMMion  o(  somf  dcvif^  Un  ihr  pmli-irlion  itt  mmoritict  nftnintt  Ihc  "tyr- 
•^  "rf  majimtiei"  has  <K"cg|}ic<l  ihc  altfiiti"n  of  pililit.'il  lliinkcr*  in  Kngl.ind. 
)B(hn>bcrc.  for  mnny  Ectirtalions.  John  Sluart  Mill  uf;,'c<l  th.ii  liic  Bysltm  of 
ftyartim*!  rcprcMMilntinn  ilcviscd  )>y  Tliom.is  TInrc  lie  incoipnrBicrf  in  the  rcfutm 
'•«li867,  bul  till"  suiatfBlion  arviuyrd  lilllf  intfrcsl.  Mr,  l.iutnaiii  Coiitlnry 
tW  Lord  Courtney  of  TcnB-ith)  advocated  a  similai  t.ii-ii  in  iB34,  with  like  m- 
■Itt.  A  royal  crminiiuinn  .ippoinlcil  in  rirecmlicr,  190K.  lo  jiudy  fordgn  clcc- 
W  VSleini  mkI  lo  rocommend  nioiIifieatitiTif  n(  the  Rn);liF.li  sytlcm,  thoroushly 
^iinied  llw  (uoportunal  pliin  and  mporleiJ.  in  igio,  unfavorably,  (Cd.  S'^i-) 
■"Btnaal  iiiicslion  nf  jiioiwrlionnl  rcprpiciiinlion  in  ctl.itidn  lo  Crott  Britiim  is 
*">*wd  In  J.  H>im|)liric5.  Fr/rpatlhmit  Ri prrrnliiiiim  <i.ondon.  1911);  J.  F. 
"Vuis.  PtapoTliou^  Hcprafitlalion  litid  Htilhli  PiiHlUt  (New  York,  iot<), 
*i«ri  atA  rcpublUhrrf  undi-r  the  lillc.  The.  Hcjorm  nj  Polisital  Rfprtsintvlion 
IWBdo*,  1018) ;  »nd  f.  E.  Hamlin,  t*i  ^itr-\ltun  it  In  rtprl\tntiilii»i  propaTlianaelk 
*  Jin^tkrrt  et  4<nis  /«  col^nui  Antloi'ft-  Lt  imU  i'limffrMr  (I'ari^,  i(»i.(). 
htpinioail  rcprctcnt^tion  wm  introduced  in  the  mumcip^Lt  elections  of  lr«knd 
ii)pi4. 
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th«  electorate.    The  cost  is  paid  half  out  o(  local  rates  and  hilf 
out  of  the  national  treasury.' 

Parliamentary  Elections.  —  Under  our  American  system  of 
government,  elections  fall  at  fixed  intervals,  regardless  of  the 
condition  of  public  alTairs  or  Uk  »tate  of  public  feeling.  In 
England,  local  elections  take  place  at  stated  periods,  but  natioiul 
elections  do  not.  The  only  positive  requirement  concerning  the 
latter  in  that  an  election  must  be  ordered  when  a  parliament  has 
attained  the  maximum  lifetime  allowed  hy  law.  Prior  to  1694 
there  was  no  stipulation  uix>n  this  subject,  and  the  king  could 
keep  a  parliament  in  existence  as  long  as  he  liked.  Charles  tl 
retained  for  seventeen  years  the  parliament  called  at  his  acces- 
sion. From  1694  to  1716,  however,  the  maximum  term  of  a 
parliament  was  three  years;  from  1716  to  igii  it  was  sc\-cn 
years;  to-d.iy  it  is  five  years.*  In  point  of  fact,  pi;(rliament5 
never  last  throuj^h  tJie  maximum  period,  and  an  average  intcn'al 
of  three  or  four  years  between  elections  has  been  the  rule.*  In 
most  instances  an  election  is  precipitated  more  or  less  unespect* 
edly  on  an  appeal  to  the  country  by  a  defeated  ministry,  and  it 
often  happens  that  an  election  turns  almost  entirely  upon  * 
single  issue  and  practically  assumes  the  character  of  a  national 
referendum  upon  that  subject.  This  was  preeminently  true  d 
the  election  of  December,  1910.  at  which  the  countrj'  was  asked 
to  sustain  the  Asquith  government  tn  its  purpose  to  curb  the 
independent  authority  of  the  House  of  Lords.  In  any  event, 
the  campaign  by  which  the  election  is  preceded  is  brief.  Ap- 
peals to  the  voters  arc  made  principally  through  public  ^leak- 
ing, the  controversial  and  illustrated  press,  pamphlets  and  hand- 
bills, parades  and  mass  meetings,  and  the  generous  use  of  placards, 
cartoons,  and  other  devices  designed  to  attract  and  focus  atten- 
tion. Plans  arc  laid,  arguments  arc  formulated,  and  Icader^ip 
in  public  appeal  is  as.sumed  by  the  members  of  the  cabinet, 

'  On  the  rpform  acl  of  iijiS.  in  K«oeni1.s«e  J.  R-  Seu!cr,  PaHiameirtarv  ElftttKU 
under ilic  Reform  .A(t  of  tftil  (\jtmrion,  1918);  S.  Maycc,  RtfreimMum  0/ lie  Pf»fh 
Ad  and  the  Rfdhttihiiiion  ej  Smls  (IrvUnd)  A<t,  iqiS  (London,  1018I ;  11,  Piiua, 
Thf  Ri-prfsmtaliim  of  llie  Ptoplf  Acl  ([.ondon,  151S};  A.  O.  Hobbsand  V.J.  Ondnl, 
Guide  to  Ihe  Repreientat'toH  of  the  People  Actof  loiS  (Ltmitcm,  igtS);  J.  ,\,  R.  Mat- 
rii>ll,  "The  New  Elrrturale  nnd  the  Ni'w  T.rRisIntuic,"  in  Fortn.  Kn.,  Mar..  1918;  ■ 
W.  H.  Dictin»on,  "nif  Gnalcit  Reform  Act."  in  CnnletHp.  Rev.,  Mar.,  191S: 
P.HamclIe,"I,0V(itef4niininfn  Angklerre,"in  Rev.  pjUI.el Parl.,.\pr..  1918 i  u4 
L.  V.  HoU,  "The  I'liriiflmcnlnry  Fmnohiw,"  in  Jurid.  Rn.,  Mbt.,  igii>. 

*  The  Rcprcwrnlution  vi  tliv  I'l-uple  Act  u(  1SC17  maiic  th«  duralioa  of  a  parib- 
nient  iodqwrnJcnt  of  a  iimiiic  of  thr.  wvMrign. 

*  An  cic.cplion,  of  coiimi',  is  Ihc  pafliniticnl  elc*-lcil  la  nwenilifr.  igio.  whirh  00 
■CGOunl  of  wai  ciinilitLnnE  i-xti-ndi-il  ila  life,  by  huocfssivc  iu\*,  Uuvc  years  bcyiuul 
the  maiimuii],  oc  until  November,  1918.     Sec  (1.  31$. 
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'Irfbytht  prcmitT,  and.  on  tin-  olluT  sidu,  by  the  men  who  are 
the  recognized  leaders  of  tbc  parliamentary  Opposition.' 

When  a  parliament  is  dissolved,  ,1  royal  proclamation  is  fortli- 
with  if^ucd  ordering  llic  t-lectiyn  of  a  new  House  of  Commons. 
':  with  this  as  a  warrant,  the  chancellors  of  Great  Britain  and 
ad  issue  writs  of  election,  addressed  to  the  "  returning 
'  of  the  counties  and  horoughs,  i.e.,  the  sheriffs  and  the 
mayore.*     Formerly,    these    returning    ofTirvrs    exercised    their 
disCTction,  within  limits  imposi-d  by  law,  in  fixing  the  "  elec- 
tion "  day.  and  also  the  "polling"  day  if  one  was  necessary, 
ia  the  several  constituencies.    'ITie  act  of  lyiS,  however,  allows 
DO  such  leeway.     The  eighth  day  after  the  proclamation  goes 
forth  is  election  day  for  ail  constituencies,  and  the  polling  takes 
place  nine  days  thereafter.     Save  in  one  contingency,  the  only 
thii^  that  really  happens  on  election  day  is  the  nomination  of 
Qfii^datcs.    So  far  as  the  law  is  concerned,  in  order  to  be 
nominated  it  is  neces.sary  merely  to  be  "  proposed,"  in  writing, 
V  a  registered  voter  of  the  constituency  and  "  as.sented  to  " 
hjf  nine  other  voters.     Actually,  of  course,  candidate-S  are  usually 
Hkcted,  or  at  all  events  approved  in  advance,  by  the  local,  or 
t\-m  tlie  national,  committee  of  the  parly.^     The  contingenc>' 
tticned  to  arises  when  the  number  of  nominees  is  no  larger  than 
thW  of  places  to  be  I'lllcd.     In  this  case,  the  returning  officer 
singly  declares  the  cjindidatc,  or  candidates,  duly  elected,  and 
ll»  voters  arc  not  brought  to  the  polls  at  all.     The  number  of 
adi  anconte:sted  elections,  especially  in  Ireland,  is  always  large ; 
li«  proportion  sometimes  reaches  one  fourth  or  even  one  third. 
If.  however,  there  is  a  contest,  the  election  is  adjourned,  in  order 
littl  a  "  poll,"  or  count  of  votes,  may  be  held  to  decide  between 
Ike  nval    candidates.     Formerly,     the    polling  -   while    com- 
pHrf  within  any  one  constituency  in  a  single  day  —  dragged 
wt  over  a  period  of  two  weeks  or  more,  making  it  easy  for  the 
pfaral  voter  to  go  fn»m  district  to  district  and  cast  ballot  after 
.lidot    As  has  been  stated,  the  law  of  iqi8  requires  the  polling 

'IamcII,  dnvrnaMmr  r>f  EngknJ.  IT,  Chap,  xxxiv;  M.  OstroKorelLl,  Dfmotrty 
[Mffk  Or'UtuV'^ifM  *f  PMUh!  Partifi,  tntnu.  by  V.  Cloikc  (Lcndon,  1901),  I. 
'«»-^i;  H.  MacOonaueb,  Boot  p/  PatUimfttt  Itjinrioii.  189;),  t-Jj.  .^mong 
taKraus  orticlci  dcscriplivr  of  Enctuli  pa-rllamtntiiiy  rlcclinns  mention  may  bt 
mitUM.  \V.  luiry,  -'TSc  MiMhodi  of  a  BritLih  General  hieclion,"'  in  Fenim, 
ftt,  low;  S.  Bfwjlti,  "EofilSali  ami  Ami-rifun  F.lm:lianii,"  in  fort.  Rn..  Feb., 
iflie;  W.  T.  Sicnd.  "The  (knenil  l:lcclion  in  Gicjit  Briuln,"  in  Amn.  Rtn.  tf 
**.,  Ftrf,  1010;  .mil  dllinnsonvnic,  "DU  jours  en  AnitleUrre  pendant  Im  tltc- 
^u."  in  Rn.  ia  Dmx  itvndn.  Vrli.  1,  i«iO. 
'  Kot  the  hna  <if  tiie  writ  aoc  Maou,  Law  Mtt  Ciwlmi «/  At  ConnUiition,  I  57. 
•See  p.  a6;. 
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to  lake  place  in  all  constituencies  on  the  same  day.  namely,  tk 
ninth  after  the  day  on  which  the  nominations  ak  made. 

Down  to  1871  votes  were  aisl  orally  and  publicly.  For  forqr 
years,  however,  there  had  been  agitation  for  secret  ballot.  The 
Charlisls  made  the  reform  one  of  their  "  six  points  " ;  Sotitli 
Australia  introduced  the  system  in  1856,  and  other  AiistralaAian 
dependencies  promptly  followed.'  In  1872  a  Parliameniaiy  and 
Municipal  Elections  Act,  commonly  known  as  the  Ballot  Act, 
intrixluced  the  Australian  system  in  all  parliamentary  and 
municipal  elections,  except  the  elections  of  university  membeis. 
Furthermore,  it  substitutetl  written  for  oral  nominations,  de- 
fined and  imposed  penalties  for  various  electoral  o0t;ases,  and 
to  some  extent  regulated  campaign  expenditures.  When, 
therefore,  the  properly  qualified  and  registered  elector  appcan 
to-day  at  the  voting-place  of  his  pR-cinct.  he  receives  an  ofiictal 
ballot-paper,  duly  stamped,  and  bearing  the  names  of  the  can- 
didates arranged  in  alphabetical  order.  He  takes  this  p.-tpci 
to  a  screened  compartment  and  places  a  cross  mark  opposite 
the  name  or  names  of  th<jse  for  whom  he  desires  to  vote.  Foldt 
ing  the  paper  so  as  to  conceal  the  marks  he  has  placed  on  it.  be 
deposits  it  in  the  bullot-box.  which  is  locked  and  sealed  eimI  so 
constructed  that  papers  cannot  be  withdrawn  without  unlock- 
ing it. 

During  the  voting,  candidates'  agents  are  allowed  to  be 
present  in  the  polling-station ;  but  they,  as  well  as  the  officials, 
are  bound  hy  oath  not  to  di\'ulge  who  have  voted,  and  are  for* 
bidden  to  seek  to  induce  any  voter  to  tell  how  he  intends  to  vote 
or  has  voted,  to  attempt  to  ascertain  the  number  of  a  voter's 
ballot  (by  which  it  could  be  identified),  or,  indeed,  to  interfere 
with  the  voter  in  any  way  whatsoever.  At  the  close  of  the  poll 
the  presiding  officer  has  to  account  to  the  returning  officer  for 
all  of  the  papers  intrusted  to  him;  and  the  candidates'  agents 
are  with  the  returning  ofticer  when  he  counts  the  used,  unused, 
and  spoiled  papers  and  tabulates  the  vote.  The  writ  which 
sen-ed  as  the  reluming  officer's  authority  is  indorsed  with  a 
certificate  of  the  election  and.  together  with  all  of  the  ballot- 
papers,  is  Iransnu'ttcd  to  the  clerk  of  the  crown  in  chancery. 
In  the  United  States  the  House  of  Representatives  is  judge  of 

'  On  the  mnlincnt  the  bnllnl  wBt  introiliicrtj  in  Picdmanl  in  1S4S  snrl  nicmhtl 
Ikrauxboul  Ihc  kinRJont  <i(  lUly  In  1S61.  anii  It  u-ss  Eirmidul  lor  in  th(  (.'>crTasn 
electoral  Uw  of  i86g.  In  Ihi-  L'nilerf  States  voting'  by  bitlbt  was  cDcnnion  from  tht 
Rcvolutioniiry  pcrind.  Dlthouflh  the  "Ausinilinn"  «>'*tcin,  «firrtunny  Mnujng 
Mcrrcy,  did  not  prcvntl  nniil  Inic  in  the  nincicvntli  century.  Hic  firat  cwnplelc 
law  «n  Ihr  iiubjcct  wut  tiiHctnl  by  MuiiMichiiBctls  in  1888, 
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the  qualifications  ot  its  members,  and  this  means  ihat  a  disputed 
eltction  is  decided  by  the  House  itself.  A  similar  practice 
famerly  prevailed  in  England.  But  there  it  was  found  that 
politics  played  too  large  ;i  part  in  the  decisions,  anti  in  1868  the: 
trill  of  election  petitions  —  which  may  he  presented  by  a  de- 
fcalcd  candidate  or  by  any  voter  —  whether  filed  on  the  ground 
oi  a  miscount  or  on  a  charge  of  tornipt  and  illegal  practices, 
•js  hundi-d  over  to  a  judicial  Ixidy  consisting  of  two  judges  of 
ihc  King's  Bench  division  of  the  High  Court  of  Justice,  selected 
by  ilie  other  judges  of  Ihat  division.' 

Regulation  of  Electoral  Expenditures.  —  Time  was.  and 
vithiD  the  memory  of  men  .still  living,  when  an  English  parlia- 
nKntaiy  election  was  attended  by  corrupt  practices  so  universal 
sod  so  shameless  as  to  appear  almost  more  iudicrous  than  rul- 
(ablc.  Voters  as  a  matter  of  course  accepted  the  bribes  that 
nre  tendered  them  and  ate  and  drank  and  smoked  and  rollicked 
« the  candidate's  expense  throughout  the  electoral  period  and 
'Rtt  considered  men  of  conscience  indeed  if  they  did  not  end 
ly  going  over  to  the  opposition.  The  notorious  Northampton 
tlertion  of  1768,  in  the  course  of  which  a  body  of  voters  number- 
ing under  a  thousand  were  the  recipients  of  hospitalities  from 
the  backers  of  three  candidates  which  aggregated  upwards  of  a 
■niDioD  pounds,  was.  of  cimrse,  exreplional;  but  the  histor>'  of 
nnailless  other  cases  (iiffcred  from  it  only  in  the  amounts  laid 
"ut.'  To-day  an  altogether  dilTerent  state  of  things  ohtains. 
From  having  been  one  of  the  most  corrupt.  Great  Britain  has 
WoMne  one  of  the  most  exemplary  of  nations  in  all  that  pertains 
to  the  proprieties  of  electoral  procedure.  The  Ballot  Act  of 
1*7*  contained  provisions  calculated  to  strengthen  prciixisttng 
ramipt  practices  acts,  but  the  real  turning  point  was  the  adoption 
■>(  the  comprehensive  Corrupt  and  Illegal  Practices  Act  of  1883. 
By  this  measure  bribery  (in  seven  enumerated  forms)  and  treat- 
in?  Were  made  punishable  by  imprisonment  or  fine  and,  under 

'tk  dcdornl  pnxniurc  >«*  Lowell.  Cmrmmml  ef  Etnland.  1.  Chiip.  .v :  Muc- 
fawtigli,  Bo«t  a/  Patiiautriii.  S4-5o:  II.  J.  Bushbk-.  Manual  of  the  Pracliit  o/ 
SKUau  Im  Ikf  Vniud  Kinsdtm  i^th  ril.,  London,  1874) ;  W.  Wnodings.  Cendiut 
*/ Uamaftmrnt  ef  PerlMmfiitiry  t.lrdieni^  \i\h  ci:!..  London.  iQOo);  E.  T.  Powell, 
lainitb  Bf  SHf'CmrrnrKinl,  Enfjond  and  Wain  (London,  1009);  P.  j.  Blnif, 
BuiUdi  0/  Patli.iouisl<uy  EUilitmi  (rdinbutgh,  looo);  'Kd  II.  Fniiicr,  Imw  0} 
^iixttita/y  Pialieni  arid  fjnlieu  /Vii'fJ.MM  liJ  «a,  Ijoadoa.  igio).     A  voluire 

**i  PUtliMtrtrint  ftom  ikt  Sliniih  lo  Quren   I'kMtm  (dcw  ril.,  London,  lAoi), 
Ac  ■anunenlal  vnyik  on  rbc  Mibjccl  h  M.  I\nvcll  led.],  Itufrrs  on  hJtilioits,  j 
<^  (16U1  ed.,  Ijxndoo,  1S97). 
•For  ui  InlcmttM  nceount  of  ctcdionccrinK  in  cailier  dfiys  sec  Seymour  nnil 
r.fTtncMr  irorU  VoUi.  I.  Chap.  v. 
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varying  conditions,  political  tUsqualification,  The  number  and 
functioas  of  the  persons  who  may  be  employed  by  the  randiditc 
to  assist  in  a  campuign  wert-  prescribed,  every  candidate  being 
required  to  have  a  single  authorized  agent  chargctl  with  the 
disbursement  of  all  morii-ys  (save  certain  speciiied  "  personal " 
expenditures)  in  the  candidate's  behalf,  and  with  the  duty  oi 
submitting  to  the  ri-turning  officer  within  thirty-five  days  after 
the  election  a  sworn  statement  covering  all  receipts  and  expen- 
ditures.* And,  finally,  the  act  fLved,  upon  a  sliding  scale  in 
proportion  to  the  size  of  the  constituencies,  the  maxiinum  amounB 
which  candidates  might  legitimately  expend.  In  boroughs 
containing  not  more  than  looo  registered  voters  the  amount  wftS 
put  at  £^50,  with  an  additional  £30  for  cverj'  thousand  voters 
above  the  number  mentioned.  In  rural  constituencies,  where 
outlays  will  normally  be  larger,  the  sum  of  £650  was  allowed 
when  the  number  of  registered  electors  was  under  2000.  with 
£60  for  each  additional  thousand.  In  addition,  the  candidate 
was  allowed  an  outlay  of  £100  for  expenses  of  3  purely  personal 
character.^ 

In  later  years  it  was  felt  that  these  amounts  were  too  large, 
and  the  Representation  of  the  People  Act  of  191 8  set  up  a  new  and 
reduced  scale.  In  county  con.stituenries  the  maximum  expendi- 
ture (aside  from  a  small  agent's  fee)  is  jd.  (14  cents)  per  elector, 
and  in  borough  constituencies  $d.  (10  cents).  On  the  other 
hand,  it  is  to  be  noted  that  whereas  formeriy  the  outlays  of  the 
rcturmng  officers  for  ballot  papers,  polling-stations,  printing, 

'  On  the  funclions  aud  inlluence  of  the  uKcnls  see  Lowdl,  GownmcMl  e/  Enif*»l, 

1,481-484- 

'  On  Ihff  ;nioption  of  ihc  Cornipt  nnd  Illmnl  Prnrlice*  Art  of  tSSj  Me  Mxjr  imI 
Hollaml,  C'"i-tliltiliim<i\  llishry  ,>/  tiiiflurui.  111.  ii-33.  snil  Seymour,  fbcfont 
Reform  in  EiiglnnJ  and  H'u/fi,  Chapi.  xiii-.tiv.  The  nctuul  operatton  of  the^ttat 
may  be  illuslrntcd  b;^  a  spcrilic  r;i«:.  Al  the  election  of  iQOd  the  muimuBt  d- 
peiiditiirr  Itftally  no«Mcfnr  Mr.  I.l'jyd  Georircin  hU*pKr»r1y  populated Cmtuitok 
constituency  was  £470,  His  authorizetl  iiyt-nl.  after  tie  election,  reported  on  out- 
lay of  i'so  on  .-igcnt!^  £:;  on  cicrkii  nnil  mrf-r.nncn,  £180  on  pfinting,  p<wta|:c,  eic^ 
£joon  public  niiiiiiir- ,  i^jgiinovmiiiitTci;  riKtma,  3nd£4<>oo'x'*(eUatieousnutlen 
—  a  totulof  t'.flfii  I  111.  -Mtididatt's personal  expentlitureamoanted  to  jCgz.coihit 
the  tcitnl  outlay  ^1  1^411;  ioU  short  by  a  st  jnl  iS  of  Ihe  *um  that  might  Icinitly  have 
been  InH  out.  Divided  smona  the  jaii  viiteS'  Ihal  Mr,  Lloyd  Ceiir;e  mrdvcd.ld} 
outliiy  per  vole  was  jr.  lof.  At  llic  same  cleclioin  Mr.  Asquith's  oiieiiditure  w»» 
£71;;  Mr.  Winston  Churchill's,  £844;  Mr.  John  Morley'*,  £479;  Mr.  Keir  Harjie's, 
£6ij;  Mr.  James  Bn.'cc's,  £480.  In  non-cunieMed  con«tiluencies  FTpenditurct 
are  small.  In  1006  Mr.  Redmond's  was  reporied  to  be  £15  and  Mr.  WttlioM 
0'Brien\£iOL  In  190011  total  <>(  110,3  r.andidntei;  fur  (170  Kstseipendctl  £777 A*9 
in  getting  3.570.34^  volet;  in  kjoC,  117J  c&[ididate>i  l<tr  ilie  tame  6;o  kwIs  a- 

Eoded  £i.i60,Sj;S  m  Kettinc  S.64C.104  votes;   in  Januar)-.  tuio,  ijii  cuuUiteles 
d  out  £1.196^81  in  ^etlins  6,667,394  vola.     .\  welbintormed  utidc  is  E.  Pot- 
rilt,  "Politic*!  Corruptioii  in  F.pgknd,"  in  iV.  Anw.  Ret.,  Nov.  16, 1006. 
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clerk  hire,  and  the  fees  and  traveling  expenses  of  the  returning 
officers  themselves,  Kad  to  be  met  by  the  candidates,  these 
charges  have  now  (by  the  act  of  1918)  been  placed  upon  the 
ilaie.  A  farther  novel  and  interesting  re<]uiremcnt  of  the 
new  law.  intended  to  prevent  an  undue  mulUpIicily  of  candidates, 
ii  that  every  person  offering  himself  for  election  lo  Parliament 
itiall  deposit  £1 50,  to  be  returned  to  him  if  he  gets  more  than 
one  eighth  of  the  votes  recorded  in  his  district,  but  otherwise 
to  be  forfeited.'  'Hie  range  of  expenditure  still  permitted  by 
b*  Ls,  of  course,  eonsiderable,  and  the  records  of  election  cases 
brought  into  the  courts  demonstrate  that  in  practice  its  limits  are 
cfwn  exceeded,  None  the  less,  the  effect  of  the  legislation  on 
lie  subject  has  unquestionably  been  to  restrain  the  outpouring 
dnioncj*  by  candidates  and  their  backers,  and  therefore  to  purify 
politics,  and  at  the  same  time  to  enable  men  of  moderate  means 
lo  stand  for  election  who  otherwise  would  be  at  grave  disadvan- 
tige  as  against  wealthier  and  more  lavish  competitors, 

'  Sect  iSSi  pftiliHmcRtary  <anijidatc«  in  Cuiiadn  have  bvm  rcquind  to  deposit 
whtbcnlBmiiUEodGrertliebUmuf  £40,  wLiili  is  icluiiicdonty  Idolk  thccuididate 
vncoetifiil  dr  uliuins  a  number  of  votes  at  loul  equal  to  half  the  number  pcjled 
wit»f»mii.i.«j.  rifrted 
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■    PARLIAMENT:   THE   HOUSE  OF  LORDS 

Composition:  the  Hereditary  Peers. —  llie  British  House  o( 
Lords  is  the  oldest  second  chamber  among  contemporary  parSa- 
mentary  bodies.  It  is,  furlhemiore,  among  second  chambers, 
thc"  largest  and  the  most  purely  hiTfdilary.  Its  descent  can  be 
traced  straight  from  thc  Great  Council  of  the  NorTnan-Ang«\in 
period,  and  in  the  opinion  of  some  scholars,  from  the  witcnagemot 
of  Anglo-Saxon  times.'  To  the  Council  belonged  originally  the 
nobility  and  tlie  clerg>',  both  greater  and  lesser.  Practically, 
thc  body  was  composed  of  the  most  influential  churchmen  and 
the  more  powerful  tenants- in-chief  of  thc  crown.  In  the  course 
of  time  thc  lesser  clergy  ceased  to  attend ;  and  the  lesser  nobles 
eventually  found  it  to  their  advantage  to  cast  in  their  lot,  not 
with  the  great  barons  and  carls,  but  with  the  well-to-do,  although 
non-noble,  knights  of  tlie  shire.  From  the  elements  that  re- 
mained —  tlie  higher  clergy  and  the  greater  nobles  —  arose  the 
House  of  Lords.  The  lesser  barons,  the  knights  of  thc  shire,  and 
the  burgesses,  on  the  other  hand,  combined  to  form  the  House 
of  Commons. 

As  constituted  to-day,  thc  House  of  Lords  »  a  mixed  body. 
It  contains  not  fewer  than  six  distinct  groups  of  members,  who 
^t  by  various  rights  and  have  somewhat  difTcrent  status  and 
functions.  The  first  group  includes  the  princes  of  the  royal 
blood  who  are  of  age.  The  nimiber  of  these  is  variable,  but 
never  large.  'I'hcy  take  precedence  over  the  peers;  but  they 
rarely  appear  in  thie  chamber,  and  hence  h&vc  do  active  pan 
in  its  proceedings.' 

'  "The  HouBf  ol  l-urcls  not  only  iprinjis  out  of,  U  Bctunlly  a.  the  andcnl  Wtlcnk- 
gemot.  I  can  tec  no  bn^nk  bt^lwri^n  thc  two."  Fiocmnn,  Gfer^iii  of  fkt  Eti^idi 
Catutilution.b-}.  Fret'tnaii.il  muvt  be  rrnicnibrrcd.WM prone  lo)tlorifyAiud(>.SuiM 
InstitutluDS  and  to  undeci-stimaie  the  chuiu^ei  ivniught  by  the  N'orauu)  Caiii|ac«L 
for  on  able  it.itcment  of  the  oppoiJn«  v\pw  see  AHami.  Otit'»  of  Ikf  EittlUk  Cn"- 
iliiiitiim,  Chftps,  i-iv.  An  auih'jriiBtivt  chiay  on  (he  oriirfn  of  the  Hinihc  of  Lurds 
i»  J.  H.  Round,  /"ffrtjir  inrrf  /'rdi^'tr  (Lundon.  lO'o),  I.  3:4-3(11. 

*  For  an  account  of  the  induction  of  the  Prince  of  Walci  a*  a  memlicr  of  dw 
Hou»e  of  I.or(lx  in  1918  we  t.ondon  Timft  (Weekly  cd.),  Vch.  tj,  r9i8,  p.  ijfl, 

MO 
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ITic  secom!  group  is  the  most  importanl  o[  all.  It  consisls 
k  the  peers  with  hcrt'ditary  st-als,  who  f;ill  naturally  into  three 
Sassi-s:  (i)  peers  of  England,  created  hcforc  the  union  wilh 
Gotland  in  1707;  (2)  peers  of  Grt-al  Britain,  creatt-d  between 
tlie  date  mentioned  and  the  union  with  Ireland  in  1800;  and 
fj)  peers  of  tJie  United  Kingdom,  created  since  that  dale-' 
T«linical]y,  peers  are  created  by  the  sovwdgn;  but  in  practice 

leir  creation  is  controllctl  by  the  cabinet  (mainly  by  the 
lier) ;  and  the  object  may  be  either  to  honor  men  of  dis- 
Sanion  in  law.  letters,  science,  art.  statecraft,  or  business,  or  to 
illtr  the  political  complexion  of  the  upper  chamber.-'  The 
power  to  create  peerages  is  unlimited  ^  and  is  frequently  and 
frwly  exercised.  With  exceptions  to  lie  noted,  peerages  are 
btrwiitary,  and  the  heir  assumes  his  se-at  at  the  age  of  twenty -one.* 
Ptersare  of  five  ranks  —  dukes,  marqul&es.  earls,  viscounts,  and 
buom.  The  complicated  rules  governing  the  precedence  of 
ihtse  classes  are  of  large  social,  but  of  minor  political,  interest. 

.\  peer  who  is  a  bankrupt,  or  is  under  sentence  for  felony,  is 
deisncd  from  sitting  in  the  chamber.  But  a  man  who  inherits 
^peerage  cannot  renounce  cither  the  title  or  the  scat  tlial  goes 
•ilh  it.  More  than  once  thi,-!  rule  ha3  been  a  source  of  personal 
raibarrassment,  as  well  as  a  matter  of  political  importance; 
for  under  its  operation  able  and  ambitious  commoners  have 
been  compelled  to  surrender  a  seat  in  the  more  tm|x>rtant  rham- 
'wind  to  take  a  wholly  undesired  place  in  the  upper  house.  In 
'*9i  Mr.  William  W.  Palmer,  later  Lord  Selborne,  inheriting 
1  peerage  but  wishing  to  remain  for  a  time  in  the  House  of 
CliDiDons,  put  the  rule  to  a  test  by  neglecting  to  apply  for  a 


ThacttrealMpccisol  Irrlftiid  and  peers  of  Scotlsnil.     Rut,  a;^  will  br  cxplnincil 
(^'XBUy,  these  |[rou[ri  oil  iii  thcHuuiKoI  LonlH^it  Wealmintilcr  only  by  n'prt"M.'iitii< 

'Tk  6nt  peerage  ticf4owed  purely  in  rccofpiition  of  lilerary  achicvrmenl  win 
nmki  Teoaj'Ma  in  1SS4;  tbf  pMntjtes  coiiferrcd  ^mo  Macaulay  snil  Hiitwer 
tfVcs  arcne  pattly  from  polilival  CDDtidenilk>iu.  The  (mt  profeKiional  urlial 
j^jefafwired  »ilh  a  pccnific  win  I-tirrf  t.dgliton,  in  1896.  I.otil  Kelvin  nral  Lord 
j^ntte  KRiofi)!  ii-elf-l;nown  men  of  wieiice  whn  hdve  been  tlms  honoreil.  Lord 
^Ndln'ci  viKuunlcy  wb.>i  eonferriiL  vilh  universal  !ippruvul,  ui  llie  riltiiil;  rewtird 
({■fRBt  biiaoai  cnreer.  The  cnrlcinm  of  General  Rotiertt  an'l  Ihe  viscountcies 
vOcBcralt  Wolfvley  ani)  Kitchener  were  be^^li^n'td  in  recognition  of  militnry  dis- 
'WJn.  Wilb  M>n>e  ap<iie*A  ibe  Haum  of  lx>rdt>  lias  lieeD  denoiuioaled  "  Ihe  We»t- 
■iMer  .\libcy  of  li^'ing  cdfbrilies." 
'Cncpl  that,  uikIct  rvitlini;  Uw,  IhecmvncKnnot  (i)  create  n  peer  of  Scotland, 
}<nite  *  peer  oi  Irelan^t  <.1lllc^u-i^e  iliun  ai  allomcd  by  the  Act  of  Union  with 
*Ud,  and  (j>  direct  the  devulution  of  a  dignity  otherwise  than  in  accordacice 
.  Hwtaltfmf  applying  in  the  cav  nf  Kmnl'^  of  real  oblate. 
I  'DtMcnt  is  )>>'  (he  rule  of  priiiiui^nlturc,  and  the  heti  rcmoiDS  a  oommoDci 
~ '  I  hb  iallier's  lUctimc. 
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writ  of  summons  as  a  peer.  The  decision  of  the  Commons,  how- 
ever, was  that  he  was  obligated  to  accept  membership  in  the 
upper  chamber,  and  that  the  West  Edinburgh  scat  which  he  had 
occupied  in  the  lower  bouse  was  automatically  vacated,  la 
iQiQ  Viscount  Astor  sought  to  rid  himself  of  his  newly  acquired 
title  with  a  view  to  continuing  in  the  House  of  Commons,  bat 
could  find  no  way  to  do  it ;  a  bill  which  would  have  made  it 
possible  was  defeated  in  the  lower  house  by  a  vote  of  169  to 
56.  A  general  measure  for  the  removal  of  sex  disqualifications 
was  amended  in  the  House  of  Commons  in  igig  to  permit 
peeresses- in-t heir-own-right  (of  whom  there  were  at  that  time 
twenty-five)  to  sit  and  vote  in  the  House  of  Lords;  but  the  pn>- 
posal  was  rejected  by  the  upper  chamber. 

Composition :  Representative  Peers.  Law  Lords,  aod  Lords 
Spiritual.  —  A  third  group  of  members  consists  of  the  repre- 
sentative peers  of  Scotland.  Under  the  Act  of  Union  of  1707. 
when  a  new  parliament  is  summoned  the  whole  body  of  Scottish 
peers  elects  sixteen  of  their  number  to  sit  as  their  representatives 
at  Westminster.  By  custom  the  election  takes  place  at  Holy- 
rood  Palace  in  the  city  of  Kdinburgh.'  The  act  of  1 707  made  no 
provision  for  the  CR-ation  of  Scottish  peers ;  and  the  result  is 
that,  through  the  extinction  of  noble  families  and  the  conferring 
of  peerages  of  the  United  Kingdom  upon  Scottish  peers,  the 
total  number  of  Scottish  peerages  has  been  rctiuced  from  165 
to  35.'  The  tenure  of  a  Scottish  reprt-sciilative  peer  at  West- 
minster is  for  the  duration  of  a  single  parliament. 

A  fourth  group  of  members  is  the  Irish  rcpresentali\-c  peen. 
The  Act  of  Union  of  1800  provided  that  not  all  of  the  peers  of 
Ireland  should  have  seats  in  the  House  of  I^ords,  but  only  twenty- 
eight  of  them,  who  should  be  clcctccl  for  life  by  the  general  body 
of  Irish  peers.  'l"he  number  of  Irish  peerages  was  put  in  course 
of  gradual  reduction,  and  it  is  now  under  the  prescribed  mast- 
mum  of  one  hundred.'  Unlike  the  Seotti.ih  peers,  Irisli  peers, 
if  not  elected  to  the  House  of  Lords,  may  stand  for  election  to 
the  House  of  Commons,  although  they  cannot  represent  Irish 


>  For  Die  procew  of  electiuii  vx  Anson,  Lav  and  Ciislom  0/  IMe  C«aufiia>lMM  UA 
ei.),  I,  »io-»j9. 

*lj)v(3,\,CoptrMmnil  of  Fji^atui,  I,  jqc,  The  luol  number olSrolsInpoascnkin 
of  I<evraK(»  of  one  surt  or  aiiulhet  ufis,  m  tgig,  rifibly-cae. 

'The crown  wn.i  nuthoriircii  lo  cn^ulconly  one  Irish  peerage  (or  every  (hr«  that 
b«amt  cxtincl.  For  thiny  jf.irs  prereilmg  the  cortprrinR  of  an  Irfah  pnraKr  "b 
Mr.  Cur«in  before  he  went  lo  Imliii  at  s-id-roy  in  iSgq  no  new  Irish  pccTues  rcrr 
eiMblishcd.  The  loUl  number  of  tr»hmen  m  pavKviinn  of  pccragek  ot  all  kiocU 
n»,  in  1919,  one  bundrod  and  luly-cighL 
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coostituencies.'  While  mcniljers  of  the  lower  house,  however, 
tfaey  cannot  bt*  elected  lo  Oic  upper  one.  nor  can  they  partld- 
ptte  in  the  choice  of  representative  peers. 

A  fifth  group  of  members  is  made  ujj  of  the  Lords  of  Appeal  in 
Ordinary,  who  differ  from  other  peers  in  that  their  seats  arc  not 
IvRditary.  One  of  the  funclions  of  the  House  of  Lords  is  to 
sffv-c  as  a  high  court  of  apptal.  It  is,  therefore,  desirable  that 
tixbody  shall  contain  at  least  a  few  able  jurists,  and,  further, 
llal  business  of  a  judicial  nature  shall  be  transacted  largely 
br  this  corps  of  experts.  In  1876  an  Appellate  Jurisdiction 
.Vrt  was  passed  authorizing  tlit:  appointment  of  two  (subse- 
qoavtly  increased  to  four,  and  still  later  to  s.ix)  "  law  lords  " 
irith  the  title  of  baron;  and  by  legislation  of  1887  the  tenure  of 
M  members,  liithcrto  conditioned  upon  their  continued  excr- 
^of  judicial  functions,  was  made  perpetual  for  life.*  At 
t  these  justices,  sitting  under  the  presidency  of  the  Lord 
llor,  form,  in  reality,  the  supreme  tribunal  of  the  realm. 
Ifseeconstitule  a  quorum  for  the  transaction  of  judicial  business; 
fflil  although  other  legal-minded  members  of  the  chamber  may 
putidpate.  and  technically  every  member  has  a  right  to  do  so, 
in  most  instances  this  inner  circle  discharges  the  judicial  func- 
tion quite  atoQc.' 

Finally,  there  are  the  ecclesiastical  members  —  not  peers, 
hi"  brds  spiritual."  In  the  fifteenth  century  the  lords  spiritual 
"Utnumbered  the  lords  It-mporal;  but  upon  the  dissolution  of 
Ibc  monasteries  in  the  reign  of  Henry  VUI,  resulting  in  the 
'iisappcarance  of  the  abbots,  the  spiriluul  contingent  became  a 
minority.  At  the  present  day  the  number  of  ecclesiastical 
nembers  is  restricted  by  statute  to  36.  Scotland,  whose  Estab- 
liifiwi  Church  is  the  Presbyterian,  has  none.  Between  1801  and 
1S69  Ireland  had  four,  but  since  the  disestablishment  of  the 
Church  in  that  island  in  1S69  it  has  had  none.  In  England 
five  tsdeHastics  are,  by  statute,  entitled  to  scats,  i.e.,  the  arch- 

Urd  PuIraenluD,  (w  eiampl*,  wu  an  Irish  peer,  but  »al  in  lh«  Hnutic  of 


'TIm  "liw  lonk"  include  rUo  (til  hercdiury  peers  who  have  held  certain  high 
fl<liciil«ake&.    Tberc  Bit  UMially  ■  duoea  orniorcartticin,  inaddilion  to  ihc lords 

'SecpL  iiS.  In  iSjt'  ihcleHrr  to  'irmglhen  the  juriirinl  clement  in  the  House 
■f  Lordi  predpgtacrd  \  notabk  n'lumvrny  over  the  p;iwer  at  the  crown  lo  CfMlc 
Bifettaajet,  On  the  advice  ol  her  ministert.  Queen  X'idoria  «mferre<l  upon  n 
dHintniiEed  judK*,  Sir  James  Pnrkc.  a  pnienl  nt  Baron  Wensteyrialc  for  life. 
That  Ttttc  iCDie  peccedectk.  but  none  later  thuii  the  reiKii  u(  Heni>'  VI;  and  the 
Home  of  Tdrtti.  muntainins  ituit  the  riebt  had  InpKd  and  that  the  peerage  bad 

hnut  (Utltely  hcrcdilno',  rcfu(«d  to  ndmit  Baron  Wenslcydalc  untu  his  pnunt 

mWiDodifiedas  to  put  hi»  peerage  URihal  ba«is. 
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bishops  of  Canterbury  and  York  and  the  bishops  of  Londoo, 
Durham,  and  Winchester.  Among  the  remaining  bishops,  the 
law  allows  seats  to  twenty-one,  in  the  onicr  of  seniority.  There 
are  always,  therefore,  some  English  bishops  who  are  not  mem- 
bers of  the  chamber.'  ;\ll  ecclesiastical  members  retain  their 
seals  during  tenure  of  their  sees,  but  do  not,  of  course,  transmit 
their  rights  to  their  heirs,  nor,  necessarily,  save  in  the  case  of  the 
live  mentioned,  to  their  successors  in  office.  Bishops  and  arch- 
bishops arc  elected,  nominally,  by  the  dean  and  chapter  of  the 
diocese;  but  when  a  vacancy  arises  the  sovereign  transmits  a 
conge  d'ilire  containing  the  name  of  tlie  persoii  to  he  elected,  so 
that,  practically,  appointment  is  made  by  the  king,  acting  under 
the  advice  of  the  prime  minister.  Bishoprics  are  created  by  act 
of  Parliament.' 
(The  total  membership  of  the  upper  chamber  now  fluctuates 
Bund  675.^  Formerly  it  was  decidedly  smaller;  indeed  its 
most  notable  growth  h.is  Liken  place  within  the  past  hundred 
and  fifty  years.  During  the  reign  uf  Henry  VII  there  were  never 
more  than  eighty  members,  of  whom  the  majority  were  ecclot- 
astics.  \\.  the  death  of  William  III  the  roll  of  the  upper  cham- 
ber bore  ig2  names.  .\t  the  death  of  Queen  .Anne  the  numiier  was 
20q;  at  that  of  George  I  it  was  116;  at  that  of  George  U,  2J9; 
at  that  of  CJeorgc  III,  .^.jg ;  at  that  of  George  IV,  ,^96 ;  at  thai  ci 
William  IV,  456.  Between  1830  and  iSyS.  364  peerages  were 
conferred  ^222  under  Liberal  ministries  (covering,  in  the 
aggregate,  forty  years)  and  142  under  Conservative  govern- 
ments (covering  twenty -seven  years).  More  than  half  of  the 
peerages  of   to-day   have  been   created   within   the  past   sixty 

'  The  hidhop  of  Sodor  snrl  Mkii  \%  cntilltct  lu  a  u-al.  bul  not  lo  lake  put  in  thr 
cliamber's  procct'ctitiKs.  His  alnlu»  lu»  lictH  compftfcd  In  ihttt  of  a  tcrriloml  de)c> 
gate  in  ihc  United  State*  (Mornn,  linnHih  Govrmnu-iit,  i;o).  The  net.  ol  ttu 
which  disrslnbUKlicii  Ihc  Cliurrh  in  Wnlct  iinii  Muriiiioutli^litri;  pruvidRl  for  tbe 
withdrawal  ul  iht  (our  liishupa  u(  thai  M'lliun  frum  Ilie  House  of  l.oti]iL.  Actail 
diseslablishment  v/m  piul|Kincd  until  uftr>  the  »-jir.  and  in  1911)  n  EuiiulcmentAiy 
\Vcf«h  Church  .Act  wag  [uisiird.  The  two  measure"  remk  elled  March  ji.  1910, 
aoil  on  April  ;  the  bliJio;>  o[  Si.  Aiaph  wus  plixlcd  Ihc  firsl  ardihUhop  of  the 
newly  crcfalcd  province  ul  Wolev  The  right  of  the  foui  Weldi  biKhopt  to  sU  in 
Ihc  (louse  of  Lord*  Ihereiipun  ccnsoil. 

'On  Ihrrompnsitinn-ilthf  Mouse  uf  Ijirds  *tv  LuwrU.  CxtmwMMf  n/  Fnthei. 
I.  Chap,  ui;  Anion,  tjin'  and  Ctiitom  ef  the  Constiiiition,  I,  ChlfiL  v;  M.i>'  aixl 
Holland,  Consliiuiiona!  History  M  EitcUiiul.  I,  Chap,  v;  Morno.  Enxlhb  Gattnt- 
mrnl,  Chnp,  t ;  1/iw,  Oovrnon'iul  Hnclamt.  Chap,  xil;  Courtney,  Wniking  Cinuli- 
Itttion  nj  the  I'niid  Kingdom,  Chap,  xi;  and  Marriott,  Kn^iA  Potiiitai  tiiiliJ»- 
tiont,  Lhflpi.  vi-%-ii-  Thrtuhjett  Is  treated  fn  i;rcat*rr  detail  in  rikv, Comlitationol 
BUlety  aj  tlir  Houxr  of  /.iinfv,  especiiilly  Chap.  xv. 

'In  laiQ  there  were  j  peers  of  the  ro>ii.l  hlood,  >  nr^hhishop*,  10  duJto,  to 
nuirquUe*.  lu  carU.  58  vitcoiint*.  14  hishnpn.  j;i  baruiis,  i6Sci>ltiah  represeiU* 
tive  [were,  2S  Irish  rcprcwntatJvc  peers  —  a  total  of  671. 
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and  of  the  remainder  only  an  insignilicanl  portion  can  be 
_      ancient. 

The  Breach  between  the  Lords  and  the  Nation.  —  For  up* 
wands  of  a  ci-iitury  ihc  '"  mending  or  t-ndiiig  "  of  the  House  of 
hiiih  has  been  one  of  the  great  issues  of  British  politics.  'Ilic 
(liKstton  has  been  mainly  one  of  mending ;  for  —  outside  of  the 
Labor  party  in  recent  years  —  few  persons  have  seriously  advo- 
cated the  total  abolition  of  the  chamber.  an<l  ihi-ir  influence 
hjs  been  slight.  The  indictments  that  have  been  brought  by 
tbe  critics  have  been  ba;sed  upon  the  predominantly  hereditar>' 
duractcr  of  the  membcnhip.  upon  the  mcaKcrncss  of  attendance 
It  the  sittings  and  the  small  interest  (Hsplaycii  by  a  majority  of 
the  members,  and  upon  the  hurried  and  often  perfunctory  con- 
tidcration  given  public  measures,  l-'undamcntally,  however, 
ihc  attack  has  bad  as  its  impetus  the  conviction  of  large  numbers 
of  pecpple  that  the  chamber  as  now  constituted  stands  for  interests 
dial  are  not  those  of  the  nation  at  large. 

Prior  to  the  parliamentary  reforms  of  the  nineteenth  century, 
tfe  House  of  Commons  was  hardly  more  representative  of  the 
prop!*  ttan  was  the  upper  chamber.  Both  were  controlled  by 
thf  landed  aristocracy,  and  between  the  two  there  was.  as  a 
nit,  substantial  accord,  -'\ftcr  18,52.  however,  the  territorial 
iolerests,  while  still  jmwerful,  were  not  so  dominant  in  the 
Ctmnons.  and  a  cleavage  between  the  Lords,  on  tlie  one  hand, 
ind  the  Commons,  more  nearly  representati%'c  of  the  mass  of 
t^K  nation,  on  the  other,  became  a  serious  factor  in  the  politics 
and  govCTnment  of  the  realm.  The  reform  measures  of  1867 
ini  1884,  embodying  a  subst;intial  approach  to  manhood  suf- 
'•ap  in  parliamentary  elections,  converted  the  House  of  Com- 
■oiii  into  a  true  organ  of  democracy.  The  development  of  the 
tatinet  system  bn>uj;ht  the  working  executive,  likewise,  entirely 
•ihin  the  range  of  public  control.  But  Ihc  House  of  Lords 
OHlcrwenl  no  corresponding  transformation,  ft  remained,  and 
stiD  B,  an  inherently  and  necessarily  conser%'ativc  body,  rcpre- 
*aitative.  in  the  main,  of  the  interests  of  landed  property, 
■Rinsed  to  changes  which  seem  to  menace  pnjperty  and  estab- 
liirf  order,  and  idenlifuil  with  all  the  forces  that  tend  to  pcr- 
pttuale  the  nobility  and  the  .\nplican  Church  as  pillars  of  the 
9*lc.  By  simply  sian<ling  still  while  the  remaining  branches  of 
the  fpivrrmnent  were  undergoing  democratization,  the  second 
liaaber  became,  in  efTcct.  a  political  anomaly-' 

'DickJoaon.  DevH^pmrnl  af  ParUaiBrrtl  duriH%  the  NiintefHlh  Cmtury,  Chftp. 
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Reform  Proposals  to  1909.  -  ProjecLs  for  the  reform  of  the 
House  of  Lords  were  not  unknown  before  iS^i.  but  it  has  been 
since  that  date,  and  more  particularly  during  the  past  haJf- 
century,  that  the  question  has  been  agitated  most  vigorously. 
Some  of  the  plans  nrlatc  to  the  compoi^itlon  of  the  chamlw. 
others  to  its  powers  and  functions,  and  still  others  to  both  o( 
these  things-  As  to  comiiosition,  the  suggestions  Wought  for- 
ward most  commonly  look  lo  a  rnduclion  of  the  aggregate  meto- 
ber&liip,  the  dropping  out  of  tlie  ccck-siastital  members,  and  tbc 
substitution,  wholly  or  in  part,  of  specially  designatctl  members 
for  the  members  who  at  present  sit  by  heredilar>-  right,  la 
1869  a  bill  of  Lord  John  Russell  providing  for  the  gradual  infiltra- 
tion of  life  peers  was  defeated,  and  in  the  same  year  a  project 
of  Earl  Grey,  and  in  1S74  proposals  of  Lord  Rosehcry  and  Lord 
Inchiquin,  came  to  naught.  Tlie  rejection  by  the  Lords  oi 
measures  supporleti  by  Gladstone's  government  in  1881-S3 
brought  the  chamber  afresh  into  popuL-ir  disfav-or.  and  in  1888 
the  second  Salisbury  ministry  introduced  two  reform  bills,  oae 
providing  for  the  gradual  creation  of  fifty  life  peerages,  to  be 
conferred  upon  men  of  attainment  in  law,  diplomacy,  and 
administrative  serv-icc,  and  the  other  (popularly  known  a9  tbc 
"  Black  Sheep  Bill  ")  providing  fur  the  discontinuance  of  writs 
of  summons  to  undesirable  members  of  the  peerage.  Tbc 
measures,  however,  were  withdrawn  after  tlieir  second  reading, 
and  an  attempt  in  1889  to  revive  the  second  of  them  failed. 

Thenceforward,  until  iyo6.  the  issue  remained  in  the  bad:- 
ground.  The  last  two  decades  of  the  nineteenth  century  form, 
none  the  less,  a  very  important  period  in  its  history ;  for  in  these 
years  a  change  took  place  in  the  position  occupied  by  the  upper 
chamber  which  lay  at  the  root  of  the  entire  controvert  of  1909 
and  the  succeeding  decade.  This  change  related  specifically 
lo  the  balance  of  ptiwer  between  the  two  great  parties  in  ihe 
chamber.  Prior  to  1S86.  both  of  the  leading  parties.  Liberal 
and  Conservative,  were  strongly  represented  in  the  chamber's 
membership.  The  Conservatives  were  more  numerous,  as  ■ 
rule,  but  not  greatly  so.  When  a  Conservative  ministry  was  in 
office  it  naturally  found  no  difficulty  in  obtaining  for  its  measures 
the  assent  of  the  Lords;  .and  when  the  Liberals  were  in  po^er 
they  could  usually  shape  their  prognim  in  such  a  way  as  to  ac- 
complish their  major  purposes. 

In  1886  the  Liberal  party  broke  asunder  on  Gladstone's  firil 
Home  Rule  Bill.  Under  the  leadership  of  Joseph  Chamberlain, 
most  of  the  party  members  who  were  of  the  "  governing  classes  " 
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I ;  and  after  a  period  of  independence,  under  Uie  name  of 

LiberaJ   Unionists,   they  gravitated    toward   the   Conbcr\-ativc 

perty,  gradually  merged  with  it,  and  ended  not  only  by  impart- 

mgoev  life  to  it,  but  by  giving  it  ii  nt-w  niuiie,  i.e.,  Unionist.     In 

tllB  secession  were  in\'olved  most  of  the  Liberal  members  of  the 

upper  chamber,  the  result  being  thiit  the  House  of  Lords  became 

.iD  almost  purely  Conscr%'ativc  body ;  and  such  it  has  remained 

to  this  day.     In  a  total  membership,  in  1905,  of  over  six  hundred. 

there  were  only  forty-five  Liberals;  in  a  total,  in  igio,  of  six 

bundred   and  eighteen,   there  were  seventy-five  Liberals ;  and 

Hoi  in  «pite  of  the  fact  that  between  t8;jo  and  1910  more  than 

Vn  hundred  and  fifty  Liberal  peers  were  created.    The  irony 

cithe  LibenJ  position  lay  in  the  fact  that,  no  matter  how  many 

petragcs  miglil  be  bt-stowed  by  Liberal  governments  upon  men 

iifao  were  themselves  Liberals,  these  men,  or  at  all  events  their 

sun,  were  practically  certain  to  yield  to  the  subtle  influences 

d  the  upper  chamber   and   become  Conservatives.     Thus  the 

pncess  of  recruiting  the  Liberal  quota  was  continually  frus- 

tnted,  and  the  chamber  remained  a  bulwark  of  Conservatism. 

This  was  the  really  critical  aspect  of  the  problem  of  the  Hou.se  of 

Iwds  as  it  presented  itself  after  1886.     It  was  not  bo  much  the 

Wiquated  structure  of  the  chamber,  not  so  much  its  lack  of 

touch  with  the  [Jeoplc,  not  so  much  its  disposition  to  resist 

daiije,  that  was  the  source  of  difficulty,  but  rather  the  fact 

tiai  it  was  dominated  absolutely  and  all  of  tlic  time  by  one  of 

llx  two  great  parties  which  must  share  the  government  of  the 

■uticiD.    ViTicn  the  Conservatives,  or  Unionists,  were  in  power 

~is  they  were  during  most  of  the  period  1886-1906  —  there 

■a*  substantial  luirinony  between  the  two  houses  of  Parliament 

Md,  of  course,   between   Parliament   and   the  ministry.     But 

then  Oie  Liberals  were  in  power  they  had  to  reckon  with  an 

almost  solidly  hostile  House  of  Lords  and  were  fortunate  if  any 

considerabU-  portion  of  their  important  measures  successfully 

fin  the  gauntlet. 

During  the  Liberal  administration  of  1S92-Q5  the  Lords 
rejected  Gladstone's  second  Home  Rule  Bill  and  defeated  or 
mutilated  several  other  measures;  but,  although  tlie  Liberal 
leaders  urged  that  the  will  of  the  pec^le  had  been  fru-;tratcd,  the 
appeal  for  second  chamber  reform  failed  to  strike  fire.  With 
the  establishment  of  the  Campbell-Bannerman  niintstr>'.  in 
cember.  1905,  the  Liberals  entered  u\Kin  what  proved  a  prc- 
_  igcd  tenure  of  power;  and  when,  in  iijofi,  the  Unionist  upiwr 
chamber  began  to  show  a  disposition  to  block  the  Liberal  pro- 
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grarn  reluUng  to  educational  reform  and  a  number  of  other  in' 
pwrtant  matters,'  controversy  bi-lween  the  two  houses  assumoi 
a  more  scrinus  rharactcr  than  at  any  earlier  time.  By  an  ova- 
whelming  vote  the  House  uf  Commons  adopted  a  rcsolutioo 
declaring  that,  in  order  to  give  effect  to  the  will  of  the  j>eopleu 
expressed  by  elected  representatives,  the  lower  chamlMy  ou^t 
to  be  in  a  position  to  make  any  measure  law  within  the  life  of  a 
single  parlittmenl.  notwithstanding  adverse  action  taken  by  the 
Lords.'  A  bill  looking  to  the  reconstruction  of  the  upper  boHie 
was  withdrawn;  hut  the  peers  thems.elvcs  were  put  on  the  de- 
fensive, and  in  iqo8  a  committee  of  their  body,  presided  over  by 
Lord  Rosebery  (a  Liberal),  reported  a  scheme  of  reform  umlw 
which  (i)  possession  uf  a.  peerage  should  not  of  itself  entitle 
the  holder  to  a  scat  in  the  chamber ;  (2)  the  whole  body  of  heredi- 
tary peers,  including  tliose  of  Sciilland  and  Ireland,  should  dcct. 
for  each  parliament,  two  hundred  of  their  number  to  sit  in  the 
upper  house ;  (j)  hereditary  peers  who  had  occupied  certain  posts 
of  eminence  in  the  government  and  the  army  and  navj'  should 
be  entitled  to  sit  without  election;  (4)  the  bishops  should  elect 
eight  representatives,  while  the  archbishops  should  sit  as  tif 
right;  and  (5)  the  crown  should  be  empowered  to  summon  (our 
life  peers  annually,  so  long  as  the  total  should  not  exceed  forty. 
This  scheme  failed  to  meet  the  Liberal  demand,  and  no  actioa 
was  taken  upon  it.  But  it  remained  an  important  basis  of  dis- 
cussion.* 

The  Lords  asd  Money  Bills.  —  In  the  autumn  of  iqoc]  the 
issue  w,'is  reopened  in  .in  unexpected  manner  by  the  flat  refusal 
of  the  upper  house  to  pass  the  Government's  Finance  Bill  (in 


'  l^sp«.iKl1,v  It'Kliiliillon  abolisliliit:  Ihr  iilural  vutc  and  rtKuUlinit  tlie  Ivpiai 
tioflic.  The  Luriii  rcjcctrd  a  Plurdl  Vutinj:  Bill  nnd  an  .Vlicnx  Bill  in  1906,  4  Ltnri 
Valiiri.  Rill  in  1007,  and  a  l.icc^ming  Bill  in  iqoS.  FairncM  roqulrr^  u  to  be  ^i^ 
that  durinii  ihc  nnl  HCtKirin  i>l  iqoO  ft  loUl  n(  1  it  lijllf,  bt'canie  law,  tlml  onlv  bw 
(intluJiiiK  the  Kducalion  Bill)  [lassed  b>'  the  Commlm^  Mtrc  rcjccled  by  the  Lnr^ 
and  ihnt  fifteen  [in»iMi  by  Ihc  i.onK  wcrr  tcjcctcd  by  ihr  Commons.  'Tbc  pratw- 
lioriB  at  mi>*l  ■Jfiiimu  diiiinK  ihi-  I'lTim!  under  rcvirn  «vrc  tubsliinlially  nmibi. 
But.  of  n)u[?c.  mcBsun-A  rcji-clvd  by  Ibe  LunlMivre  likely  to  be  thotc  inwfaKllthe 
intcrciil  of  ihe  Libernl  pcucrnmrnt  was  chiefly  crnicrcil. 

*Ttir  newly  ri'orRnni^vd  Labor  p.iriy  IntriKluceil  u  lesiitutiunBt  thetMiicIimcU 
the  effett  ihsl  "the  tJp|ier  House,  bcinn  an  irrespunublenart  (i(  tticlc^fttarcs*) 
o[  ncccnity  reptctcnlnlive  only  of  inlcrHli  <ip|M)*cd  to  the  i;cncial  ncu-bdog,  (>■ 
hinilrancr  I»  nnlional  proKi'^^  and  oukIiI  t»  be  abolUlted."  Lobar  I'tar  B«A 
(1U16I.  p.  jij.  This  proposal  was  rcntwcJ  in  1010.  An  imporliuit  KtMcjms 
■nil*  pulitivhed  in  11)07  enliticd  Rfporli  from  his  Mjjnly'i  Rfptftrut-ativa  .-ItrMJ 
Rrspfilinji  Ihr  ComposUion  ■tiul  Fnniliuiis  0/  Hut  SciimJ  or  Vpfrr  ClMmitr  im  Ftnif 
Slates  (Cd.  .mjS). 

'  May  and  Holland.  Constitutitmal  HUlcry  0/  Fjt^and.  tTl.  343-340.  For  nrfrr- 
encc«  on  the  Kencral  subject  at  the  reform  of  tlie  Itouw  o(  Lords  »««  pp.  t6t-iu> 
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rhich  were  incorporaU-cI  momentous  proposals  of  the  Chancellor 
Ihe  Kxchequer,  Mr.  Lloyd  (Icorge,  ronccrning  the  rcailjust- 
■nl  of  aatioiial  LaxatJoti)  until  the  controversial  asperl.s  of  the 
iiiget  shoultl  have  been  submitted  to  the  people  ul  ii  general 
rfeclion.'  This  act,  while  dearly  within  the  bounds  of  formal 
kgdity,  contravened  the  long  accepted  principle  of  the  absolute 
and  final  authority  of  the  popular  branch  in  matters  of  finance, 
jnd  most  Liberals  pronounced  it  revolutionary.  As  early  as 
1407  Henry  IV  accepted  the  principle  that  money  grants  should 
be  initiated  in  the  Commons,  assented  to  by  the  Lords,  and 
thereupon  reported  to  the  crown.  This  procedure  was  not 
ilways  obsc■r\^■d.  but  after  the  two  houses  resumed  their  normal 
Junctions  following  the  Restoration  in  iWjo  the  right  of  thv 
tommoners  to  take  precedence  in  fiscal  business  was  forcefully 
Mid  continuously  as.scrtcd.  In  1671  tlie  Commons  resolved 
"  that  in  all  aids  given  to  the  king  by  the  Commons,  the  rate  or 
Ul  ought  not  to  be  altered  by  the  Lords."  and  a  resolution  of 
1678  reaffirmed  that  all  bills  granting  supplies  "  ought  to  begin 
ilh  the  Commons."  At  no  time  did  the  Lords  formally  sub- 
scribe to  iJiese  principles;  but,  by  refusing  to  c-onsider  fiscal 
mcisurcs  originated  in  the  upper  chamber  and  to  accept  financial 
uicndments  there  proposed,  the  Conunorus  successfully  enforced 
the  observance  of  them. 

The  nites  upon  which  the  Commons  insisted  have  been  sum- 

"ariied  as  follows:  "  (i)  the  Lords  ought  not  to  initiate  any 

■dilative  proposal  embodied  in  a  public  bill  and  imposing  a 

twge  on  the  pc-ople,  wiu-tlier  by  taxes,  rates,  or  otherwise,  or 

Kfjllating  the  administration  or  appHcation  of  money  raised  by 

JUA  a  charge,  and  (i)  the  Lords  ought  not  to  amend  any  such 

jcgisbtive  proposal  by  altering  the  amount  of  a  charge,  or  Its 

iGodenoe,  duration,  mode  of  asses^sment.  levy  or  collection,  or 

ll*  administration  or  application  of  money  raised  by  such  a 

<iargc,"'    These  rules,  although  not  embodied  in  any  law  or 

Standing  order,  were  for  centuries  so  generally  observed  that 

tbey  became,  for  all  practical  purposes,  a  part  of  the  constitutional 

grstcm  —  conventional,  it  is  true,  but  none  the  less  binding. 

From  their  observance  it  resulted  (i)  that  the  upper  chamber 

*as  never  consulted  about  the  annual  estimates,  about  the 

'  On  Ih*  Mlure  uf  thi:  Gov  cm  men  I'd  finiincr  propoMl*  sre  Mny  ami  HollnnJ. 
C«tutitulieiuil  Uitltify  oj  En^-aid.  I!l.  ,l50-3ss;  G.  I..  Kos.  "The  IJrrliah  Hudstt 
of  ioo">."  '»  !'<'''  R'^>  Ffl' ■  'Jiio;  1>  I.iovfl  Gcorjic  The  Ptople'i  Budg''  (Lon- 
don, iQoo),  coiiUinioK  Mlmcla  from  Ilic  CtiMnt.r1l<)i'<.  tnrtH'hr's  on  tlw  subject ;  anil 
B.  Mallet.  BrUhk  BW[eI>,  iSS^SS  W  1911-13  (Ntw  Ywk,  1914). 

'  lllxTl,  Parlsavunt,  joj. 
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amounts  of  money  to  be  raised,  or  about  the  purposes  to  which 
these  amounts  should  be  appropriated ;  (2)  that  proposals  of 
taxation  tamt;  before  it  only  in  matured  form  and  under  circum- 
3tanc.es  whicli  discouraged  criticism  ;  and  (?)  that,  since  the 
policy  of  the  executive  is  controlled  largely  through  the  medium 
of  the  power  of  the  purse,  the  upper  house  practically  lost  the 
means  of  exercising  such  control.  In  i860  the  Lords,  as  has 
been  mentioned,  made  hold  to  reject  a  bill  for  the  repeal  of  the 
duties  on  paper;  but  the  Commons  vigorously  reaffirmed  its 
preeminence  in  linance,  and  the  next  year  the  repeal  of  the  paper 
duties  was  incorporated  in  the  annual  budget  and  forced  through. 
Thereafter  it  became  the  practice  to  include  all  proposals  of 
taxation  in  one  or  the  other  of  the  two  great  revenue  billii 
passed  each  year,  with  the  effect,  of  course,  of  depriving  the 
Lords  of  the  opportunity  to  defeat  a  proposal  of  the  kind  .save 
by  rejecting  the  whole  of  the  measure  of  which  it  formed  a- 
part.' 

The  Finance  Bill  of  190Q  and  the  Asquith  Resolution*.  —  The 
rejection  of  the  Finance  Bill  in  1909.  fullowinij  as  it  did  the 
defeat  of  other  important  measures  which  the  Liberal  majority 
in  the  Commons  had  approved,  raised  in  an  acute  form  the 
question  of  the  actual  power  of  the  upper  chamber  over  money 
bills  and  precipitated  a  crisb  in  the  relations  of  the  two  houses. 
On  the  one  hand,  the  House  of  Commons  adopted,  by  a  \'ote  of 
349  to  134,  a  resolution  to  the  effect  that  "  the  action  of  the  House 
of  Lords  in  refusing  to  pass  into  law  the  provision  made  by  the 
House  of  Commons  for  the  finances  of  the  year  is  a  breach  of  the 
constitution,  and  a  usurpation  of  the  privileges  of  the  House 
of  Commons";  and,  on  the  otlier.  the  Asquith  ministry  came 
instantly  to  the  decision  that  the  situation  demanded  an  appeal 
to  the  coimtry.  In  January,  1910,  a  general  election  took  place, 
with  the  result  that  the  Government  was  continued  in  power, 
although  with  a  reduced  majority ;  and  at  the  convening  of  the 
new  parliament,  in  February,  the  Speech  from  the  Throne  prom- 
ised that  proposals  would  siicedily  be  submitted  "  to  define  the 
relations  between  the  houses  of  Parliament,  so  as  to  seciu^  the 
undivided  authority  of  the  House  of  Commons  over  finance, 
and  its  predominance  in  legislation."  'Ilie  Finance  Bill  of  the 
year  was  reintroduced  and  tliis  time  successfully  carried  through ;  * 

'  iScc  p.  II)  [ . 

*'ni(  Vliiiinci-  Bill  pautd  Its  (bird  rtailiiut  In  tlie  Houm  of  Conunons  Ap(3  >;. 
wvi  pii«!i«d  in  the  Huute  ol  Lords  AprQ  aS.  oiihaul  divudan,  ind  rcc^ved  the  nfii 
OSMM  Aptil  ig. 
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m  advance  of  its  reappearance  the  premier  hiid  before  the 
use  of  Commons  a  scries  of  resolutions  to  the  following  eJTect : 
)  that  the  House  of  Lords  should  be  disabled  by  law  from 
iccting  or  amending  a  money  bi!! ;  (i)  that  the  power  of  the 
ber  to  veto  other  bills  should  be  restricted  by  law;  and 
j)  that  the  duration  of  a  parliament  should  be  limited  to  a  maxi- 
mum period  of  jive  years.     During  the  debate  on  these  resolu- 
tions it  was  made  clear  tliat  the  Government  did  not  desire  the 
abolition  of  the  House  of  Lords,  but  wished  merely  to  have  tlie 
,    chamber's  legislative  power  legally  restricted  to  consultation, 
^Kvision,  and,  subject  to  proper  safeguards,  delay.     The  reso- 
PBtktns  were  adopted  by  substantial  majorities.'  and  a  Govern- 
ment bill  drawn  on  these  lines  wa.s  forthwith  introduced, 

Meanwhile.  lA>rd  Ro«ebeiy  offered  in  the  House  of  Lords  a 
yaks  of  resolutions,  as  follows:  (i)  that  a  strong  and  efficient 
[  eecond  diamber  is  not  merely  a  part  of  the  British  constitution 
I  W  is  neecssary  to  the  well-being  of  the  stale  and  the  balance  of 
Parliament;  (2)  that  such  a  chamber  may  best  be  obtained  by 
the  reform  and  reconstitution  of  the  House  of  I^rds. ;  and  f^)  that 
a  necessary  preliminary  to  such  a  reform  and  reconstitution  is 
lie  acceptance  of  the  principle  that  the  possession  of  a  peerage 
sHill  no  lon^r  of  itself  confer  the  right  to  sit  and  vote  in  the 
Hcuie.  The  first  two  of  these  resolutions  were  agreed  to  without 
■iaision;  the  third,  although  vigorously  opposed,  was  carried 
V«  vote  of  175  to  17. 

The  Unionists  and  the  Referendum.  —  The  death  of  the 
ling,  ICdward  \'II,  halted  consideration  of  the  subject,  and 
'Hrough  the  summer  of  loio  hope  centered  in  a  "  constitutional 
'";n!trcncc  "  participated  in  by  eight  representatives  of  the  two 
|i."«scs  and  of  the  two  principal  parties.  Twenty-one  meetings, 
in  ill,  were  held,  but  effort  to  reach  an  agreement  was  futile,  and 
*t  the  reassembling  of  Parliament,  November  15,  the  problem 
*a$  thrown  back  for  solution  upon  the  houses  and  the  country. 
TV  Government's  Parliament  Bill  having  been  presented  in 
'ht second  chamber  (November  21),  Lord  Lan.sdowne,  leader  of 
the  Opposition,  came  forward  with  a  fresh  series  of  resolutions 
■'ciigiicd  to  clarify  the  Unionist  position  in  anticipation  of  the 
^KttiuB  which  were  announced  for  the  ensuing  month.  They  de- 
d»iB(l  that  the  House  of  Lords  was  "  preparcrl  to  forego  its  con- 
Wftlltioiial  right  to  reject  or  amend  money  bills  which  are  purely 
linancial  in  character,"  provided  (i)  that  adequate  provision  was 

*1Vvotc*naibcthro«r«MlutumKWerc,Tcipe<:dvely,jM  to  337,351  to  246,  and 
1J4  to  150. 
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made  against  tacking,  fa)  iJiat  queslionsi  as  to  whctJier  a  hSl 
or  any  provision  iherrof  was  "purely  finaQcial  "  should  be 
referred  to  a  joint  committee  of  the  two  hou!>e<i  (the  Speaker  of 
the  Commons  preading  and  having  a  castmg  vote),  and  (3)  thai 
a  bill  decided  hy  such  a  committee  to  be  not  purely  finandi^ 
should  be  dealt  with  in  a  joint  sitting  of  the  two  houses.  As  to 
all  measures  other  than  those  thus  provided  for.  the  resolutions 

dared  that  "  if  a  diRercnre  arises  between  the  two  houses  with 
ird  to  any  bill  other  than  a  nionfy  bill  in  two  successive 
sessions,  and  with  an  interval  of  not  less  than  one  year,  and  such 
di0erence  cannot  be  adjusted  by  any  other  means,  it  shall  be 
settled  in  a  joint  sitting  composed  of  members  of  the  two  houses; 
provided  that  if  the  difference  relates  to  a  matter  which  is  of 
great  gravity,  and  has  not  been  adequately  submitted  for  the 
judgment  of  the  people,  it  shall  not  be  referred  to  the  joint  sit- 
ting, but  shall  be  submitted  for  decision  to  the  electors  by  refer- 
endum." 

These  resolutions  were  hardly  less  drastic  tJian  the  terms  of 
the  Government's  bill.  They  looked  to  the  total  abolition  of  tl» 
absolute  veto  of  the  second  chamber,  and  they  might  well  involve 
the  intrusting  of  interests  which  the  peers  held  dear  to  the  haz- 
ards of  a  nation-wide  referendum.'  None  the  less,  they  were 
agreed  to  without  division;  and,  both  parties  having  in  efitcl 
pronounced  existing  arrangements  unsatisfactorj*.  the  electorate 
was  asked  to  choose  between  the  two  substitutes  thus  pro- 
posed 

Enactment  of  the  Parliament  Bill  (1911).  — The  appeal  to  the 
country,  in  December,  yielded  n-sults  almost  identical  with 
those  of  tlic  election  of  the  previous  January.  The  Government 
secured  a  majority  of  127,  and  in  the  new  House  of  Commons, 
which  met  on  February  6,  the  Parliament  Bill  was  reintroduced 
without  alteration.  On  the  ground  that  the  measure  had  been 
submitted  to  the  people  as  a  clear  issue,  and  had  been  approved, 
the  minislr\'  asked  its  prompt  enactment  by  the  two  houses 
On  May  1 5  the  bill  passed  its  third  reading  in  the  Commons  bj" 
a  vote  of  .^62  to  241.  During  the  committee  stage  upwards  of  s 
thousand  amendments  were  suggested.  But  the  Governmcal 
stood  firm  for  the  instrument  as  originally  drawn,  and  while  a  few 
minor  changes  were  made,  the  measure  went  through  unlouchcil 
in  its  essentials. 

Meanwhile  Lord  Lansdowne  introduced  in  the  upper  chamher 

'  On  the  Krowth  of  Ibc  idea  of  the  rcfcrcmlum  see  H.  W.  ilorwili,  "The  RdfflM- 
dnm  in  Great  Bril.iin,"  in  Pnlil.  S<i.  Quiu..  Sept.,  1911. 
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fa  (omprehensive  bill  embodying  the  program  of  reconstruction 
which  the  more  moderate  elements  in  that  chamber  were 
dy,  under  the  circumstances,  to  subscribe.     The  Lansdownc 
Jeconstniction  Bill  proposed,  at  the  outset,  a  reduction  of  the 
mcmbersliip  of  the  chamber  to  350.     Princes  of  tht  blood  and  the 
tw-o  archbishops  should  retain  membership,  but  the  number  of 
bishops  entitled  to  sit  should  be  reduced  to  five,  to  be  chosen 
triennially  by  the  whole  body  of  higher  prelates  upon  the  prin- 
ciple  of   proportional    representation.     The    remainder   of   the 
membcr^ip  should  consist  of  "  lords  of  Parliament,"  as  follows: 
(i)   100  elected  from  the  peers  possessing  carefully  stipulated 
((ualiGcalions,  for  a  term  of  twelve  yeiirs.  on  the  principle  of 
{itoportional  representation,  by  the  whole  body  of  hereditary 
peers  (indutiing  the  Scottish  and  Irish),  one  fourth  of  the  num- 
btr  retiring  triennially;  (2)   120  members  chosen  by  electoral 
colleger  composed  of  members  of  the  House  of  Clommons  divided 
ioi  the  purpose  into  regional  groups,  each  returning  from  three  to 
mWc,  under  conditions  of  tenure  Hmilar  to  those  prevailing 
in  the  first  class;  and  (3)   100  appointeirl,  from  the  peerage  or 
outadc,  by  th«  trown  on  nomination  by  the  premier,  with  regard 
to  the  strength  of  parties  in  the  House  of  Commons,  and  under 
tbe  bcforc-menlioned  conditions  of  tenure.     It  was  stipulated, 
iuiher,  that  peers  not  sitting  in  the  House  of  Lords  should  be 
digible  for  election  to  the  House  of  Commons,  and  that,  except 
in  e^«nt  of  the  "  indispensable  "  elevation  of  a  cabinet  minister 
Of  ex-minister  to  the  peerage,  it  should  be  unlawful  for  the 
crown  to  confer  an  hereditary  peerage  upon  more  than  Hve 
powite  during  the  course  of  any  single  year. 

These  proposals,  it  will  be  observed,  related  exclusively  to 
tbt  tomposUion  of  the  upper  chamber.  The  Liberal  leaders 
prcfcrred  to  approach  the  prolilem  from  the  other  side  and  to 
eiUblish  the  preponderance  of  the  Commons  by  restrictions 
TWl^nFerj.  Lord  1-an.sdowne's  bill  —  sadly  characterized  by 
Hs author  as  tlie  "deathblow  to  the  House  of  Lords,  as  many 
of  IB  have  known  it  for  so  long  "  —  came  too  late,  and  the  cham- 
'>«.  after  allowing  il  to  be  read  a  setxand  time  without  division, 
*s*  obliged  to  drop  it  for  the  Government's  measure.  On  July 
JO  the  Parliament  Bill,  Jimended  to  exclude  from  it.s  operation 
Ic^ihtion  afie<:ting  the  constitution  and  other  matters  of  "  great 
K^vit)',"  was  adopted  without  division.  The  amendment  was 
"^itttionablc  to  the  Liberals,  who.  relying  upon  an  understanding 
CMered  into  with  the  king  during  the  previous  November  relative 
to  the  creation  of  peers  favorable  to  the  Government's  program, 
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let  it  be  understood  that  no  compromise  upon  essentials  could  be 
consUlcrcd.'  Confronted  with  the  prospect  of  a  wholesale 
"  swamping,"'  the  Opposition  fell  back  upon  the  policy  of  ab- 
stention; and,  although  a  considerable  numberof  "last-ditchers"' 
held  out  to  the  end,  a  group  of  Unionists  sufficient  to  carr>-  the 
measure  joined  the  supporters  of  the  Government,  August  lo, 
in  a  vote  not  to  Insist  upon  the  lords'  amendments  —  which 
meant,  in  effect,  to  approve  the  bill  as  aciopted  in  the  lower 
}y    house."     The  royal  asstnt  was  given  on  August  i8. 

Provisions  of  the  Parliament  Act.  —  In  its  proamble  the 
i'arliameul  Act  pronii!*ed  farther  legislation  to  define  both  the 
composition  and  the  powers  of  a  second  chamber  "  constituted 
on  a  popular  instead  of  an  hereditary  basis";  but  the  act  itscU 
dealt  exclusively  with  the  powers  of  the  chamber  as  at  present 
constituted.  The  general  purport  of  the  measure  is  to  define 
the  conditions  under  which,  while  the  normal  methods  of  legis- 
lation remain  unchanged,  fmancial  bills  and  projects  of  general 
legislation  may,  nevertheless,  be  enacted  into  law  without  the 
concurrence  of  the  upper  house.  The  first  signal  provision  is 
that  a  public  bill  passed  by  the  House  o(  Commons  and  certified 
by  the  Speaker  to  be,  within  the  terms  of  the  act,  a  "  money 
bill  "  shall,  unless  the  Commons  direct  to  the  contrary,  become 
an  act  of  Parliament  on  the  royal  assent  being  signified,  notwith- 
standing that  the  House  of  Lords  may  not  have  consented  to  the 
bill,  within  one  month  after  it  shall  have  been  sent  up  to  that 
house.  A  money  bill  is  defined  as  "  a  public  bill  which,  in  the 
juilgmcnt  of  the  Speaker,  contains  only  pro%-isions  dealing  with 
all  or  any  of  the  following  subjects:  the  impo^tion.  repeal,  re- 
mission, alteration,  or  regulation  of  taxation;  the  imposition 
for  the  payment  of  debt  or  other  financial  purposes  of  charges 
on  the  Consolidated  Fund,  or  on  money  provided  by  Parliament, 
or  the  ^-ariation  or  repeal  of  any  such  charges ;  supply ;  the  appro> 
priation,  receipt,  custody,  issue  or  audit  of  accounts  of  public 
money ;  the  raising  or  guarantee  of  any  loan  or  the  payment 
thereof;  or  subordinate  matters  incidental  to  those  subjects  or 
any  of  them."    A  certificate  of  the  Speaker  on  this  subject  a 

'  \Mien,  on  July  24,  Mr.  Asquith  tom  in  the  Commons  to  reply  to  the  Lonb' 
ammdmcnU  such  confuuon  cniucs!  thut  for  the  Ant  tirriF  in  ^eraliutu,  Mt-c 
upon  one  occwion  in  1905.  ihc  Spcnkcr  wiu  obliged  (o  wljoUTn  a  uttinn  m  Bccount 
01  th<  ilieonlcrly  conduct  of  mcniliiTS. 

•  Had  the  UDiuaisI*  bM  out  to  ihe  eiid  at  a  body  il  might  have  lieen  neceuarv 
to  crente  loinc  (our  hundred  new  pecn  in  order  to  wcucc  the  [mumzc  of  the  bill. 

*The  final  vote  in  Uic  l^ord*  wa»  iji  to  114.  The  Unionist  |>r«t«  wbo  vMed  wiih 
th«  Cuvcminont  uuiabetcd  37.  V.  UQiiot,  I'ht  Old  Ordtf  CJUitgitk  (Lundua, 
1911},  Ch^.  xd. 
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conclusive  for  all  purposes ;  it  cannot  be  questioned  in  a  court 
<if  law." 

The  second  important  stipulation  is  that  any  other  public  bill 
(except  a  bill  to  confimi  a  provisuonal  order  or  to  extend  the 
maximuTn  duration  of  Parliament  beyond  five  years)  which  is 
passed  by  the  House  of  Commons  in  three  successive  sessions, 
whether  or  not  of  the  same  parliament,  and  which.  ha\nng  been 
sent  up  to  the  House  of  Lords  at  least  one  month,  in  each  case, 
before  the  close  of  the  session,  is  rejected  by  that  chamber  in 
each  of  those  session,*,  shall,  unless  the  House  of  Commons  direct 
to  the  contrary,  become  an  act  of  Parliament  on  the  royal  assent 
being  signified  thereto,  notwithstanding  the  fact  that  the  House 
of  Lords  has  not  consented  to  the  bill.  It  is  required  that  at 
least  two  years  shall  have  elapsed  between  the  date  of  the  second 
reading  of  such  a  bill  (i.e.,  the  first  real  opportunity  for  its  dis- 
cussion) in  the  first  of  these  sessions  of  the  House  of  Commons 
and  the  final  passage  of  the  bill  in  the  third  of  the  sessions.  To 
come  within  the  provisions  of  the  act  the  measure  must  be.  at 
its  initial  and  its  final  appearances,  the  "  same  bill";  that  is,  St 
must  contain  no  alterations  save  such  as  are  made  neces9ar>'  by 
the  lapse  of  time.  A  bill  is  to  be  construed  as  "  rejected  "  by 
the  Lords  if  it  is  not  passed,  or  if  amendments  are  introduced  to 
which  the  House  of  Commons  docs  not  aRrec,  or  which  the 
Hotise  of  Commons  does  not  itself  suggest  to  the  House  of  Lords 
at  the  second  or  third  passage  of  the  bill.  Finally,  the  act 
sought  to  increase  the  frequency  of  national  elections  by  reducing 
the  maximum  life  of  a  parliament  from  seven  to  five  years.* 

Effects  of  the  Act.  -  The  general  effect  of  the  measure  was  to 
terminate  the  coordinate  and  independent  authority  which,  in 
law  if  not  in  fact,  the  BriUsI)  upper  chamber  has  enjoyed  through 
the  centuries.  Within  the  domain  of  Icgi-sL-ition,  it  is  true,  the 
Lords  may  yet  exercise  much  inQuencc.  Every  project  of  tlnance 
and  of  legislation  which  it  is  proposed  to  enact  into  law  must  be 
submitted  to  ihe  chamber,  and  there  is  stii!  nothing  save  custom 
to  prevent  the  introduction  of  even  the  most  important  of  non- 
financial  measures  first  of  all  in  that  house.     But  a  single  prcs- 

'  An  incidental  dTn:?  of  the  acl  ii  to  etill  Ihc  power  ami  im]KirWni.c  of  the 
Speaker,  olthou^  it  ihould  be  otncn-cd  thai  the  Speaker  had  loni:  l>cen  art  uhtomed 
lo  BtBte  at  llie  Uitroduclton  of  a  public  bill  whc'lier  in  his  jiidgnicBI  the  right*  or 

friv-(kgT3  diimed  by  the  Houw  of  Commons  in  respect  tti  lirmncthfn!  been  infringed. 
f  he  were  oJ  the  apinioti  Ihnt  there  hud  been  inftinpcment,  it  lemainciil  (or  the 
Hootc  to  dclcrmioe  wbtlher  it.  wiiiil'J  iiiKial  upon  or  n-nive  it*  privilcRc.  Ilbert, 
Fartiamtnl.  i<37- 

*  On  Ihi»  feature  of  tbc  act  ice  J.  G.  Randall,  "Frequency  and  I>uraiiL>ri  »f  I'Arlia- 
■ncnUi"  in  Amir.  P«liL  S*i.  Rev.,  Nov.,  iijiO,  ctpecuUy  pp.  674-679. 
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entation  of  any  money  bill  fulfills  the  legal  requirement  and 
insure;;  that  the  measure  will  become  law.  For  such  a  bill  will 
not  be  presented  until  it  has  been  passed  by  the  Commons,  aiwl, 
emanating  from  tlte  cabinet,  it  will  not  be  introduced  in  that  cham- 
ber until  the  af;scnt  of  the  crown  is  assured.  The  upper  house  is 
allowed  one  month  in  which  to  approve  or  to  reject,  but,  so  far 
as  the  future  of  the  bill  is  concerned,  the  result  is  the  same  in  any 
case.  Upon  ordinary  legislation  the  House  of  Lords  still  has  a 
veto  —  a  veto.  howe\'er,  which  is  no  longer  absolute,  but  only 
suspeasive.  The  conditions  required  for  the  enactment  of  non- 
fiscal  legislation  without  the  concurrence  of  the  Lords  are  not 
easy  to  bring  about,  but  their  realization  is  not  at  all  an  impos- 
sibility.' A  Welsh  Disestablishment  Bill  became  taw  in  thb 
manner,  in  1914;  and  several  other  measures  —  including  a 
Plural  Voting  Bill"  — were  in  a  fair  way  to  do  so  when  the 
Great  War  caused  a  cessation  of  ordinary  legislative  activity. 
By  the  repeated  rejection  of  proposed  measures  the  Lords  may 
influence  public  sentiment  or  otherwise  bring  about  a  change 
of  circumstances,  and  thus  compass  the  defeat  of  the  original 
intent  of  the  Commons;  and  this  is  the  more  possible  since  a 
minimum  period  of  two  years  is  required  to  elapse  before  a  non- 
fiscal  measure  can  be  carried  over  the  Lords'  veto.  But  the 
continuity  of  political  alignments  and  of  legislative  policy  is 
normally  such  that  the  remarkable  predominance  which  has 
been  given  the  popular  branch  must  mean,  in  effect,  little  less 
than  absolute  l:iw-niaking  authority.* 

The  Question  of  Farther  Reforms:  the  "  Bryce  Report."  — 
As  has  been  slated,  the  Parliament  Act  promisi-d  additional 
legislation  which  should  define  both  the  compo-sition  and  the 
powers  of  a  sc»x)n<l  chamber  constituted  on  a  popular,  instead 
of  an  hereditary,  basis.  During  the  three  years  that  elapsed 
before  the  outbreak  of  the  Great  W'ar  the  Liberal  Government 
was  80  preuccmpieil  with  the  Irish  question  and  other  urgent 
issues  that  it  difl  not  get  round  to  the  rasumjition  of  iLs  program 
of  upper  chamber  rt-fonn.  The  war  period  was  itself,  of  course, 
not  a  time  in  which  this  subject  could  be  pressed.  Hence,  no 
farther  changes  have  been  made.  Discussion  of  the  subject, 
however,  has  gone  steadily  forward,  and  various  more  or  less 
ingenious  solutions  have  been  offered.    The  most  notable  con- 


'  Set  p.  isj. 
'Seep.  ij8- 

■  v.,  JcbIld.  "The  l>srtisaiiU)l  Ad  aod  tlic  BtiU»h  Coauitulkm," 
At.,  Mar.,  iqij. 
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ution  to  the  discussion  since  the  legislation  of  191 1  is  the 
Tt  of  a  government  committee  known  officially  a*  the  Con- 
ference on  the  Reform  of  the  St-cond  Chamber,  of  which  Lord 
liycc  was  chairman.    This  committee  was  appointed  in  August, 
17,  at  a  time  when  the  immediate  democratization  of  the 
use  of  Commons  had  been  determined  upon,  and  when  it 
felt  that  if  Kngiand  was  to  make  her  political  institutions 
are  with  her  professions  in  a  war  of  democracy  against  uutoc- 
shc  must  proceed  also  to  the  popularization  of  the  upper 
chamber.    The  committee  made  a  careful  survey  of  the  subject, 
snd.  in  April,  iqi8.  submitted  its  conclusions,  in  the  form  of  a 
letter  from  the  chairman  to  the  prime  minister.' 
The  report  began  by  emphasizing  the  ditVicultics  of  the  prob- 
,  especially  of  adapting  an  ancient  in.stilution  to  new  ideas 
and  new  needs,  of  finding  a  basis  for  a  second  chamber  that 
nouk]  be  different  in  composition  and  t)'pe  from  the  popular 
Uscmbly,  and  of  adjusting  the  powers  and  functions  of  the  two 
parliameiitary   bodies.     As    to    functions,    the   committee   was 
tfJKtd  that  the  second  chamber  ought  not  to  have  equal  powers 
with  the  House  of  Commons,  nor  aim  at  becoming  a  rival  of  that 
body,  and  tliat,  in  particular,  it  ought  nut  to  have  the  power  of 
Making  and  overturning  ministries  or  to  enjoy  equal  rights  in 
•dealing  wiLli  fmance.     As  to  composition,  there  was  similar  agrce- 

Imenl  (i)   that  all  possible  precautions  ought  to  be  taken  to 
teoire  that  in  a  reformed  second  chamber  no  one  set  of  pob'tical 
t^iaions  should  be  likely  to  have  "  a  marked  and  permanent 
(utdominanic  "    (such   as  the    Unionist  doctrines   have   long 
ajoyed  in  the  present  chamber) ;  (2)  that  the  body  should  be 
so  made  up  that  it  would  aim  at  ascertaining  the  mind  and  views 
of  tite  nation  as  a  whole  and  should  R-cugnize  its  responsibility 
to  ihc  people  as  a  whole ;  and  (3)  that  certain  elements  ought 
especially  to  have  a  place  in  it,  t.f .,  person.^  of  experience  in  vari- 
otis  forms  of  public  work,  persons  who,  while  Itkvly  to  serve 
eflicicntly,  have  not  the  physical  vigor  requisite  for  a  career  in 
the  House  of  Commons,  and  persons  who  are  nut  strong  partisans. 
Various  modes  of  making  up  a  second  chamber  which  would 
meet  these  requirements  were  duly  considered.     Popular  elec- 
tion on  the  basis  of  a  property  qualification  was  rejected  as  too 
drastic  and  "  not  suitable  to  modern  conditions."    Selection 
of  some  or  all  of  the  members  so  as  to  represent  different  interests 
and  profes-sions,  on  the  analogy  of  the  Italian  Senate,  was  held 
to  be  impracticable  becau^  of  the  difficulty  of  allotting  reprc- 
>  fUportQjUu  Cti^trtrnt  an  tht  Re/orm  of  tlu  Second  Cltamber.    Cd.  903&     iQtg. 


senlatives  to  the  various  groups.'  Nomination  by  the  sovereign, 
acting  through  the  ministers,  was  discarded  because  the  power 
would  be  Hkely  to  be  used  for  ]>arly  ends.  Selection  by  a  joint 
standing  committee  of  the  two  bouses  found  favor,  yet  was 
thought  by  the  majority  to  be  not  a  sulficiently  broad  basis  of 
choice.  Election  by  the  House  of  Commons,  which  would  be 
tantamount  to  indirect  popular  election,  was  enthusiastically 
supported,  yet  was  felt  to  have  some  disadvantages. 

I'he  plan  that  was  recommended  combined  features  of  the 
last  two  schemes.  In  the  first  place,  the  total  membership  of 
the  chamber  should  be  reduced  by  almost  half,  being  fixed  at 
327.  In  the  second  place,  these  members  should  be  thrown 
into  two  classes:  (i)  246,  to  be  elecleil  by  the  members  of  the 
House  of  Commons  grou]>ed  in  thirteen  regional  divisions,  the 
commoners  from  each  di\'ision  electing  the  quota  in  the  upper 
chamber  to  which  their  area  was  entitled,  and  (a)  81,  to  be 
chosen  from  the  whole  body  of  peers  by  a  joint  committee  of  the 
two  houses.  Alt  members  should  be  elected  for  twelve-year 
terms,  and  one  third  of  their  number  should  retire  quadrennially. 
Finally,  not  more  tJian  one  third  of  the  major  portion  of  the 
chamber  (i.e.,  the  246)  should  be  elected  by  any  single  House 
of  Commons;  hence,  special  arrangcmenLi  should  be  made  to 
put  the  system  into  operation  by  degrees. 

Desirable  Features  of  a  Reform.  —  It  is  safe  to  assume  that 
the  question  of  second-chamber  refonn  will  soon  come  again 
into  the  field  of  practical  politics.  Even  the  Unionists,  who 
with  few  exceptions  opposed  the  Parliament  Act,  may  be  regarded 
as  committed  to  the  general  idea;  the  real  issue  will  be- the 
method.  Some  men  in  all  parties  are  of  the  opinion  that,  as 
John  Bright  once  declared,  "  a  hereditary  House  of  Lords  is  not 
and  cannot  be  perpetual  in  a  free  country."  None  the  less,  it  b 
recognized  that  the  chamber  as  at  present  constituted  contains 
a  large  number  of  con.tcientiou.'^,  eminent,  and  able  men ;  that 
upon  many  occasions  it  has  imposed  a  wholesome  check  upon  the 
popular  branch;  that  it  already  possesses  some  representative 
character ;  and  that  sometimes  it  has  interpreted  the  wiU  of  the 
nation  more  correctly  than  has  the  popuL-ir  branch  itself.  The 
most  reasonable  program  of  reform  would  seem  to  be,  not  a  total 

'  It  nmy  be  nattd  thnt  during  the  discuiiEiont  of  1910  Lord  Wtnnyst  pcopMcd 
that  the  represtnlative  cliunrlcrr  o(  ihc  chambtr  be  cUtd  emplwaubv  the  ndiius5ioii 
of  ibii-'c  racmbcri  dciiRnntcri  by  cnch  of  jomc  iwcnty-ooe  camnteirift),  (MafcMMnal, 
DTiiI  nlucalloDal  Kocictirs  a(  Ih«  kinxdom,  wch  at  the  Rwal  Academy  of  An*,  the 
Sw-it'iy  of  Unglneen,  the  Shliiptni;  Ftxtcrailoo,  and  the  Koyal  Inattlutc  at  British 
Architects. 
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Kamstitution  of  the  upper  chamber  upon  a  "  popular  "  basis, 
but  (i)  Uie  adoption  of  the  Roscbery  principle  thai  thf  possession 
of  i  peerage  shall  not  of  itself  entitle  the  possessor  to  sit,  (2)  the 
admission  to  membership  of  a  cou:iidt-rable  Dumber  of  persons 
representative  of,  and  selected  by,  the  whole  body  of  hereditary 
peas,  and  {3)  the  introduction  of  a  substantial  quota  of  hfe 
Of  fixed-term  members,  appointed  or  elected  for  their  k-gul 
itlainments,  poliliral  experience,  and  other  qualities  of  fitness 
aod  oninvace.  A  body  su  cousliluled  would  still  incline  strongly 
Is  Eonservatism ;  probably  a  Liberal  ministry  would  still  have 
tofsce  in  it  a  Unionittl  majority.  But  opposition  would  be  less 
unyielding  and  less  irresponsible  than  hitberto ;  .-uid  one  may 
Micve  that,  coupled  with  the  changes  wrought  in  powers  by  the 
Patiiamcnt  Act,  such  an  alteration  would  meet  all  reasonable 
demands. 

The  chief  difliculty  of  the  plan  would  be  to  determine  the 
ba^on  which  the  life  or  fixed-term  members  should  be  chosen. 
1q  a  coiutry  otganlyjcd.  a&  ix  the  United  States,  on  a  federal 
lasis,  it  is  easy  to  make  up  a  second  chamber  that  will  not  be  a 
duplicate  of  the  first ;  tlie  people  in  small  groups  can  be  reprc- 
Mnted  directly  in  the  lower  house  and  the  federated  states,  as 
such,  in  the  upper.  England  is  not  a  federal  slate,  and  no  logical 
Has  for  upper  chamber  representation  exist.  But,  as  was  the 
<^]Uon  of  the  Bryce  commission,  it  is  not  inconceivable  that 
Urty  might  be  created  —  if,  indeed,  the  old  historic  counties,  or 
<^(ratitDations  of  them,  could  not  be  made  to  serve.  Great 
tdrantages  would  arise  from  a  system  under  which  a  considerable 
niimbcr  of  members  should  be  chosen  to  represent  important 
fpetial  groups  or  interests,  including  the  great  profesaons.  '["he 
Universities,  the  learned  societies,  the  principal  Nonconformist 
bodies,  the  chambers  of  commerce,  the  manufacturers'  associa- 
l«ns.  the  bankers,  the  medical  profession,  and  even  the  trade 
inions,  come  readily  to  mind  in  this  connection.' 

Projective  Relations  of  the  Two  Houses.  —  .A  body  made 
up  on  the  lines  thus  indicated  would  undoubtedly  be  respec- 
table, capable,  ami  vigorous;  and  this  raises  a  new  question,  of 
which  the  reformers  have  not  been  unniindfu!.  Would  not 
such  an  upper  chamber  justly  claim  etjualily  of  rights  and 
>owcrs  with  the  popular  house?    Could  it  be  kept  on  the  sub- 

'  For  iitf«rf4iii4E  diacvMioaa  of  this  prindnlf  »e«  L.  Buuvitr,  La  nprtiftiliHon 
I iml^tls  furfttrUmntls dam ks Oisembltfi  fiotiliqua  (Paris,  1914).  and  (i.  Carrie, 
i  TtprUntatun  dts  ImttfHt  rt  rimpnrlnner  da  flimfnU  ptojen'onnfU  dam  I'tiiolti- 
hm«th  (mncnUMMl  4rj  ftufkt  (I'^is,  1917). 
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ordinate  plane  to  which  rw-enl  legislation  h«  Inwored  the  Hwist 
of  Ixirds?  In  other  words,  would  not  (he  application  of  the 
representative  principle  to  the  chamber  lead  to  an  undesirtd 
revival  of  the  authority  of  that  body  at  the  expense  of  the  House 
of  Commons?  Some  years  ago  Air.  Balfour,  in  »  notable  ad- 
dress, warned  the  lower  chamber  that  this  was  what  would  hap- 
pen; and  other  voices  have  been  raised,  in  both  of  the  great 
parties,  to  the  same  efTccl. 

The  apprehension  seeras,  however,  groundless.  In  the  first 
place,  no  legal  alteration  of  the  composition  or  status  of  tbe 
second  chamber  can  take  place  save  by  an  act  of  Parliament; 
and  it  is  inconceivable  that  the  House  of  Commons  would  ever 
approve  a  measure  which  restricted  its  ultimate  control  in.  ai 
all  events,  the  two  great  fields  of  finance  and  administratioo. 
In  the  second  place,  experience  shows  that  in  the  long  run  an  up- 
per chamber,  no  matter  what  its  basis,  cannot  maintain  a  pariQ" 
of  power  and  influence  with  the  lower  chamber  under  a  sysletn 
of  responsible,  i.c.,  cabinet,  government.  The  constitution  of 
France  seeks  to  make  the  cabinet  responsible  to  both  the  Senate 
and  the  Chamber  of  Deputies,  and  the  Senate  is  an  cxccptionaih- 
capable  and  energetic  body.'  Yet  the  Chamber  of  Deputies 
enjoys  a  substantial  priority  in  the  actual  control  of  natiooal 
affairs.  The  fnimers  of  the  .Australian  constitution  deliber- 
ately pro\-idetl  for  a  popularly  elected  up|«.T  house,  with  a  vkv 
to  miUcing  il  an  effective  counterpoise  to  the  federal  House  of 
Representatives.  But  the  idea  failed.  To-day  a  Common- 
wealth Government  recognizes  the  suprcmacj*  of  the  lower  cham- 
ber only,  and  the  Senate  is  a  mere  debating  society.*  In  Canadt 
the  Senate,  likewise,  is  conspicuously  weak.'  The  outcome  couW 
hardly  be  otherwise  in  England.  It  will  not  do  to  say  with  arcccnl 
writer  that  the  cabinet  system  "  is  fatal  to  a  bicameral  legisla- 
ture." .\s  is  provi-d  by  France,  there  is  a  legitimate  and  tucful 
place  for  a  second  cJiambcr  in  a  cabinet  system  of  govemmeol ; 
and  must  of  the  arguments  that  support  a  bicameral  legislature 
in  the  United  States  arc  equally  applicable  in  England.  But  it 
cannot  he  denied  thai,  as  the  above -mentionetl  writer  goes  on  lo 
say.  "  whatever  the  mode  of  selection  or  however  able  its  per- 
sonnel, the  upper  chamber  will  continue  lo  play  but  a  sub- 
ordinate position  in  political  life  so  long  as  the  prindpic  of  ibe 

'Step.  411- 

*A.  B.  Kcilh,  Kf-ifmsibir.  GmfrHmmt  In  Ihi  DumimMU  (Oxford,  igll'i,  III 
6l3-6ja. 

*  E.  Porritt,  Evoltition  ef  Uit  Dominic  of  C«tMi«  (Yonken,  1918),  Chap.  u. 
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nqxuisibility  of  the  minislry  to  the  House  of  Commons  cn- 
dnres."  '    As  an  English  authority  has  said,  "  a  House  of  Com- 

I  moBs,  with  the  majority  of  the  electorate  behind  it,  could  not 
be  bitted  and  bridled  by  the  Peers.  .  .  .  Tlie  Lords  cannot 
prevent  reform,  or  even  revolution,  if  the  electorate  is  in  earnest 
and  has  a  ministry  to  its  mind."  - 

A  iuburdinate  position  may,  however,  be  a  useful  position; 
and  il  stands  to  reason  that  if  a  second  chamber  ig  to  be  retained 
it  all,  it  ought  to  bi-  made  up  in  such  a  manner  as  to  give  it  the 

Imatest  possible  amount  of  industriousness  and  intelligence. 
ilw  uses  of  a  second  ihamber  itre  to  compel  delay  and  delibera- 
tion-, to  make  it  impossible  for  a  Iegi.^aiurc  to  be  swept  off  its 

(feet  by  a  sudden  wave  of  unreasoning  popular  opinion;  "to 
!H\-«  as  an  o^an  of  revision,  a  check  u[M)n  democracy,  an  in- 
strument by  which  conservatism  in  action  may  be  had,  and  a 
roeans  for  securing  a  representation  of  interests  that  is  not 
feasible  in  a  single  chamber  comt>oscd  of  members  elected  di- 
rcttl)'  by  the  people."'  The  object,  however,  is  not  mere 
flbstiuclion.  such  as  may  arise  from  inertia,  incapacity,  or 
putisanship.  It  is,  instead,  serious-minded  criticism,  tlelib- 
"ition,  and  revision,  with  a  view  to  the  general  welfare  rather 
jtan  mere  political  exigencies.     Properly  performed,  the  function 

[is  no  less  honorable,  and  hardly  less  important,  than  that  of 
initiation,  or  that  of  final  deci.'iion,  as  performed  by  the  lower 

■diamber.  The  House  of  Lords  has  served  the  British  nation 
*ell  in  the  past;  if  it  is  wisely  reconstructed,  its  usefulness  will 

.increase  rather  than  diminish  in  the  future.^       /- 

'  C  D.  .^Uin.  "The  Position  of  Parlinmcnl,"  in  Amfi.  PoUl.Sd.  Ret^  June,  iqh. 
'I*w,  C«Ptrn<tn(r  of  EnttanJ  (rev.  cl.),  jjj. 

*VtW«mAhy.  GmrrnituKi  of  Sfudfrn  Stalci.  jiS.  Cbusit  illwussions  of  the  U9W 
■  second  chitmbcT  indudc  J.  S.  Mill,  Rtprntntatiw  GoemimeHl  (London,  1861), 
lap.  liii,  cnlilln)  "Of  n  Second  Cliaiiiber,''  iind  John  .\iljm»,  Defntcmf  the  Con- 
'tlUmlioiit  vfCvftnnm^nl  at tkt  Vnitrd Slatfi  of  Amtri'ii  (HiiMiin.  1787).  Tin- latter 
work  will  be  found  in  C.  F.  Aduns  [ed.|.  M'nrki  of  Jnhn  Adams  (Ho«on,  1S51*. 
IV.  Vjo-iiA.  The  rrUlivc  ■dvnnt.i(c«'>  of  the  unicnmcial  and  bicamcml  nMcms 
Me  diatb'  Ml  finlh  in  Ganier,  Iniri'Jiulion  la  PoUlirul  Sdrntt.  4^7-440. 

•The  literature  oJ  the  lubjitl  oi  hctond  chamticr  reform  in  l-Jij;land  is  volunJ. 
IKKIS  and  ooly  a  fcir  of  the  mote  imporl-int  titles  can  be  meolinncd  )tctc.  The  tub- 
I  jtcl  H  diKUW«d  briefly  in  Uwell,  Gnvtnvtenl  oj  l-.iiiliinj.  I,  Chap.  ii*ij;  Moran, 
■^bffiiA  Gfnrnnuiti,  (.'faap.  xi;  I>uw,  Gofeniaticr  t>(  k>it!iin<l.  Chip,  xlii;  and  H. 
^^p.  \'.  Tcmpeilcj-.  Smiiltt  axd  f'pper  Chan^rri  f(.(indon.  1910),  Chap.  v.  Im- 
^^nt^al  books  include  ft'.  C  Mtic|>heiK>n.  Thr  Btiroru^e  jnrf  Ihr  SmtiU;  or  !*« 
"  UoMt  «f  Lordt  fn  Ikt  FM.  tkt  Prrienl.  u.irf  (A<-  /■'».(«»¥  (Landun.  1803) ;  T.  A. 
ildins,  Tkt  llmse  af  lards:  a  Rtlttaprcl  and  n  f-'oruatl  (Ijondoa,  1894) ;  ].  \V. 
lie,  Tif  Haas*  ef  /W»  (ijin.Ion,  iqoS) ;  \V  S.  McKwhiiie,  Tlit  Rr/ortu  of  tkt 
t^  tjirdi  (Glatcuw,  iwj) ;  W.  I..  \Vil!)Uii.  The  Caif  for  Ihf  Ilotur  of  Lerdi 
va,  1910) ;  and  J.  H.  Mur;»ii,  Tit  Home  of  I-ttrdi  ana  the  Coniiilitthtn  (Ixm- 
IQio).    Of  tbcM,  the  tir»t  is  one  of  ihc  most  farrcful  ilrfcnM^t  and  ihc  wcond 
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one  of  the  most  incisive  crilieisras  of  the  upper  chamber  that  have  been  writtcfL 
A  brief  review  by  an  able  French  writer  is  A.  Esmein,  La  Ckambre  dei  Lords  d  k 
dlmocratie  (Paris,  1910).  Among  articles  in  periodicals  may  be  mentioned  H.  W. 
Horwill,  "The  Problem  of  the  House  of  Lords,"  in  Polil.  Set.  Quar.,  Mar.,  1908; 
E.  Porritt,  "The  Collapse  of  the  Movement  against  the  Lords,''' in  !f.  Amer.  Rir., 
June,  1908;  ibid.,  "Recent  and  Pending  Constitutional  Changes  in  England," 
tn  Amer.  Polil.  Sci.  Rev.,  May,  1910;  J.  L.  Garvin,  "The  British  Elections  and  their 
Meaning,"  in  Fortnightly  Rrv.,  Feb.,  1910;  J.  A.  R.  Marriott,  "The  ConstitutioDi! 
Crisis,"  in  Ninetfcntk  Cent.,  Jan.,  1910;  J.  B,  Firth,  "A  Real  Second  Chamber," 
iaForlnighlly  Rev.,  Nov.,  1917;  and  A.  Williams,  "TheRequisite  Second  Chamber," 
in  Cantemp,  Rev.,  Nov.,  1917.  A  readable  sketch  is  A.  L.  P.  Dennis,  "Impression) 
of  British  Parly  Politics,  1909-1911,"  in  Amer.  Polil.  Sci.  Rer.,  Nov.,  ipii;  and 
the  best  accounts  of  the  Parliament  Act  and  of  its  history  are :  Dennis,  "  The  Parii^ 
ment  Actof  i9ii,"ifri'il..Maynnd  Aug.,  T911 ;  May  and  Holland,  CofuJifu/wiKi/ifii^ 
lory  of  England,  III,  343-384 ;  L^oweU,  Govrrnment  of  England  (rev,  ed,.  New  Vtak, 
1911),  I,  Chap,  xxiiia;  Annual  Register  for  the  years  1910  and  tgii ;  M,  Siben, 
"Le  vote  du  Parliament  Act,"  in  Rev.  dii  Droit  Pubiic,  Jan.-Mar.,  ipii,  and  "\a 
rftorme  de  la  Chambre  des  l,ords,"  ibid..  July-Sept.,  1912.  A  book  of  some 
value  is  C.  T.  King,  The  Asquith  Parliament,  igo6-igo9;  a  Popular  Sketch  ifili 
Men  and  its  Measures  (London,  1910). 
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Sessions:  the  Opening  of  a  Parliament.  —  It  is  required  by 
w  *a  succession  of  "  triennial  ucts."  beginning  in  1641)  that 
'arliamcnt  shall  be  convened  at  least  once  every  three  years ; 
account  of  tlie  pressure  of  business  and,  in  particular,  because 
of  ihc  custom  which  forbids  granlins  control  of  the  anny  and 
voting  supplies  for  a  period  longer  tJian  one  year,  meetings  are, 
m  point  of  (act.  annual.'  .\  stssion  ordinarily  begins  near  the 
iRt  of  February  and  continues,  with  brief  adjoummcnLs  at 
loliday  seasons,  until  August  or  September.  The  two  houses 
musl  invariably  be  suirunoned  together.  Eitlier  may  adjourn 
ilhout  the  other;  but  the  king  can  force  an  adjournment  of 
either.  A  prorogation,  which  brings  a  session  to  a  close,  and 
a  diffiotutinn.  which  brings  a  parliament  to  an  end,  must  be 
otdered  for  the  two  houses  concurrently,  Botli  take  place 
(eduikally  at  the  command  of  the  king,  actually  upon  the 
^KJsion  of  the  cabinet,  A  prorogation  is  to  a  somewhat  in- 
^6nile  date,  which  is  determined  later  by  the  proclamation  of 
»Bew  session;  and,  like  a  dissolution,  but  urjike  an  adjourn- 
"fnt,  tl  lerminates  all  pending  business, 

At  the  beginning  of  a  scs-sion  the  members  of  the  two  houses 
pthcr.  first  of  all.  in  iheir  respective  chambers.  Hie  commoners 
>re  thereupon  summoned  to  the  chamber  of  the  Lords,  where 
''><■'  letters  patent  authorizing  the  session  are  read  aod  the  Lord 
*^nci:llor  makes  known  the  desire  of  the  crown  that  the  Com- 
'^Oi  proceed  to  choose  a  Speaker.  'I'he  commoners  withdraw 
'"attend  to  this  matter,  and  on  the  next  day  the  newly  elected 
jfficiaJ,  accompanied  by  the  members,  presents  himself  at  the 
'^  of  the  House  of  Lords,  announces  his  election,  and,  through 
™t  Loni  Chancellor,  receives  the  royal  approbation.  Ifaving 
^Snsoded  and  received  a  guarantee  of  tlie  "  ancient  and  un- 
'""Atcd  rights  and  privileges  of  the  Commons,"  the  Speaker 
"xl  the  members  then  retire  lo  their  own  quarters,  where  the 

'Stc^iaUutciinncctiun,  J.  G.  Knmlull.  "Tbe  l-'re<iuciii:>- and  Uunuion  ut  Pftrllti- 
*^  "  in  Amtt.  PelU.  Sti.  Ka.,  Nov.,  igi6. 
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necessary  oaths  are  administered.     If,  as  is  not  unusual,   the 

king  meets  Parliament  in  person,  he  Roes  in  state,  probably 

the  next  (lay,  to  the  House  of  Lords  and  takes  his  seat  upon 

the  throne,  an<l  tiie  Lord  Chamberlain  is  instructed  to  desire 

the  Gentlcniari  Usher  of  the  Black  Rod  to  C(»M«a«</ the  attend* 

ance  once  more  of  the  Commons.     If  the  sovereign  does  not 

attend,  tlie  Lords  Commissioners  hid  the  Usher  to  desire  the 

^Commons'  presence.    In  any  case,  tlie  commoners  present  them- 

fsdves,  and  the  king  (or,  in  hb  absence,  the  Lord  Chancellor) 

reads  the  Speech  from  the  Throne,  in  which  tlie  cabinet  —  for 

it  is  the  real  author  of  the  speech  —  sets  forth  its  program  for 

the  RCS-sion.     Following  the   retirement  of   the  sovereign,    the 

nConunoners  again  withdraw,  the  Throne  Speech  is  re-read  and  an 

'address  in  reply  is  voted  in  each  house,  and  "  the  (Jovcrnmcnt,'" 

i~e.,  the  cabinet,  begins  the  introduction  of  fiscal  and  legislative 

proposals,     In  the  e\'ent  that  a  session  is  not  the  first  one  of 

a  parliament,  the  election  of  a.  Speaker  and  tlie  administratiou 

of  oaths  are,  of  course,  omitted,' 

Kiysical  Surroundings.  —  From  the  beginning  of  parlia- 
lentarj'  history  the  meeting  place  of  the  houses  has  regularly 
1  Westminster,  on  the  left  bank  of  the  Thames.  The  last 
parUament  to  sit  at  any  other  spot  was  the  third  Oxford  I'arlia- 
mcnt  of  Charles  II,  in  1681,  The  Palace  of  Westminster  - 
in  medieval  times  outside,  although  near,  the  principal  city  of 
the  kingdom  —  was  long  the  most  imiwrtant  of  the  royal  resi- 
dences, and  it  was  natural  that  its  great  halts  and  chambers, 
together  witli  tJie  adjoining  abbey,  should  be  utilized  for  parlia- 
mentar\-  sittings.  Of  the  enormous  structure  known  a.s  West- 
minster to-day  (still  technically  a  royal  palace,  altliough  not 
a  royal  residence),  practically  all  portions  save  old  Westminster 
Hall  were  constructed  after  the  fire  of  18,54,  1^^  Lords  first 
occupied  their  present  quarters  in  1847  and  the  Commons  theirs 
in  1 850.' 

■On  the  ceremonies invol^td  in  iht  opening,  ndjoummtisl,  pronKttltoti,  and  dis- 
|«0luUoQ  uf  a  p3r1iAm«nt  SVc.^nwn,  l^-^;'  aitd  Custom  0/ Ihf  C'lmsUUitioti,  I,  61-77;  J- 
VLtAMeh.  I'roctdure  a^ thr  Heia*  <•/ Camnumi ;  a  Sttijyef  kj  llitturv  and  Prtient  Porm. 
tnut.  by  A.  E.  ^irimhRl  (I'OndnD,  1008),  II,  n-tj-.  T,  C.  >i*y.  TrraUit  on  ihe 
Lav,  Pritiltm.  FrattaSints,  and  I'Mge  of  Parliamenl  (iilh  ed.,  London.  1906), 
Qun.  vii;  A.  Wrig;ht  and  P.  ^mith,  Parliaimiil,  Fait  and  Prfienl  [t.ondon,  lyol), 
If,  CbkD.  xxv;  MiicDonnu;(li.  Booh  ef  Parlianuvl,  g6-ii4,  ija-147,  i34~ioji 
and  tl.  Graham.  Molktr  of  FartMnicnls  CtiinXoti.  tqli),  13S~'S7- 

'  MacDonnuHh.  Beet  of  J'arliamrKl.  79-95;  Gnitiiun,  Motktr  tf  Partiamtnltt 
tafo;  Wriifhi  und  Sniilh,  /".i/Z/oiwia/,  Pait  and  Prtiml.  I,  ChatM.  xl-r(ii.  The 
cIhmIi.-  hislury  "I  t]if  "lil  Pj,liin-  o(  W  i>tiiitinUT  U  V..  W.  Braylt)*  and  J.  Briltun, 
Uitltrjai  Ihr  Aneitnl  Ptilatiand  Lair  Itoata  of  PaHiamcjtl  at  W etlmiatter  (haaiaa, 
1836). 
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From  opposite  sides  of  a  central  lobby  corridors  lead  to  the 
halb  in  which  the  ^ttings  of  the  two  bodies  are  held,  these  halls 
facing  each  other  in  such  a  manner  that  the  king's  throne  at 
the  south  end  of  the  House  of  I-ords  is  viwble  from  the  Speaker's 
chair  at  ttie  north  end  of  the  House  of  Commons.  The  room 
occupied  by  the  Commons  is  not  large,  being  but  seventy-five 
feet  in  length  by  forty-five  in  breadth.  It  is  bisected  by  a  broad 
aisle,  at  the  upper  end  of  which  is  a  large  tabk-  for  the  use  of  the 
clerk  and  his  as-si^tants,  and  beyond  this  the  raised  and  canopied 
chair  of  the  Speaker.  "  Facing  the  aisle  on  each  side  long  rows 
of  high-backed  benches,  covered  with  dark  green  leather,  slope 
upward  tier  above  tier  to  the  walls  of  the  room ;  and  through 
them,  at  right  angles  to  the  aisle,  a  narrow  passage,  known  as 
the  gangway,  cuts  across  the  House.  There  is  also  a  gallery 
running  all  around  the  room,  the  part  of  it  facing  the  Speaker 
being  given  up  to  \H.sitors.  while  the  front  rows  at  the  opposite 
end  belong  to  the  reporters,  and  behind  them  there  stands, 
before  a  still  higher  gallery,  a  hca\')'  screen,  like  those  erected 
in  Turkish  mosques  to  conceal  the  presence  of  women,  and  used 
here  for  the  same  purpose."  '  The  rows  of  benches  on  the 
gallery  sides  are  reserved  for  members,  but  they  do  not  afford 
a  very  desirable  location  and  are  rarely  occupied,  save  upon 
occasions  of  special  interest.  In  the  body  of  the  House  there  are 
fewer  than  350  seats  for  707  members.  As  a  rule,  not  even  all 
of  these  are  occupied,  for  there  arc  no  desks,  and  the  member 
who  wishes  to  read,  write,  or  otherwise  occupy  himself  seeks 
the  librarj*  or  other  rooms  adjoining.'  The  front  bench  at  the 
upper  end  of  the  aisle,  at  the  right  of  the  Speaker,  is  known  as 
the  Treasury  Bench  and  is  rescrx-ed  for  members  of  the  ministry, 

■  Ijoiwdl,  CaamHUtU  ef  Euclid,  I,  na.  ViMton,.  Itchnkally  "*trftngcrt,"  are 
pnswnt  only  un  4un«raa(«  uiii  may  hcruludcdkt  any  time  i  but  tlicladiH'ictllcry 
U  not  tnppoMd  to  be  wiUiin  the  chamber,  so  that  an  urdtr  of  ficluiiiin  does  not 
ttaicb  ihic  occupants  of  h.  In  the  autumn  o(  190S.  however,  the  diionlcrly  con- 
duct of  BMClatore  In  the  ladies'  >iii1  »trKiiKcr»'  ft.'Lllcrir-.^  caiiwiI  ihc  Speaker  To  cIoh: 
ih^e  JtaUcrka  durini;  the  [onainder  of  the  wiiion.  In  1738  Uie  Housr  dvclaitd 
the  jtuhliration  of  iti  proctvilingii  'n  hi)th  indignity  and  n  notoriou*  breach  nf 
privtlrr:i^,"  and,  tcchdiriilly.  Mich  publicali'.ui  lonK  icmalntsl  lllriftl.  In  1771,  hnn- 
ever,  the  rcporten'  gai)cr>-  h-;is  fitted  up.  and  throuf^h  »  ceolun'  ami  a  qu;i[tvr  the 
procccdinEK  have  been  re|>orlcd  and  pnnml  as  a  matter  of  rnursc.  On  lhcslatu» 
ol  tbe  puUic&nd  the  |>if.»  in  Ihe  chamber  see  Ilberl.  /'or/hirnm/.  Chn]>.  \m;  iiui,, 
"The  Secret  Siltin£sol  the  Ilouftrof  Commons."  in  Palil.  Sci.  Oaar..  Mir,  1017; 
Redlich.  Pftuditrf  of  Uu  Hmif  0/  Commnnt,  II,  j8-3»;  Macl>onauith,  Roek  0} 
Pcrhatvfiit,  jio-319,  3S»-j6s:  and  CJraham.  .Xtallter  of  Parliametiii.  isi>-i8;. 

■  Korty  mcmben  moike  a  quorum.  FjrtTit  upon  oeca»ions  of  special  interest, 
the  nambcriif  members  uctuaUy  oixuiijinit  Inc  hrnrhc  is  likoty  to  be  Ics;  than  two 
bandied,  silbnush  m"«l  of  ihc  rrmaintnK  members  are  within  the  building  or,  in 
•njr  oat,  not  lu  dbtont. 
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The  corresponding  bench  at  the  Speaker's  left  is  similarly  re- 
served for  the  leaders  of  the  Opposition.  In  so  far  as  is  possible 
in  the  lack  of  a  delinite  assignment  of  seats,  members  of  avowed 
party  allegiance  range  themselves  behind  their  leaders,  while 
members  of  more  inrlcpendent  attitude  seek  place-s  below  the 
gangway.  "  The  accident  that  ihi-  House  of  Commons  sits 
in  a  narrow  room  with  benches  facing  each  other,  and  not,  like 
most  continental  legislatures,  in  a  semi-circular  space,  with  seats 
arranged  Ukc  those  of  a  theater,  makes  for  the  two-party  system 
and  against  groups  shading  into  each  other."  ' 

The  hai!  occupied  by  iht  Lords  is  smaller  and  more  elaborately 
decorated  than  that  occupied  by  the  Commons,  It  contains 
cross  benches,  but  in  the  main  tlie  arrangements  tJiat  have  been 
described  arc  duplicated  in  it.  For  social  and  ceremonial  pur- 
poses there  cxi.sts  among  the  members  a  fixed  order  of  prered- 
entc.'  In  the  chamber,  however,  the  scaling  is  arranged  with- 
out regard  to  this  order,  save  that  the  bishops  occupy  as  a 
group  the  "  Episcopal  Bench,"  consisting  strictly  of  four  benches 
immediately  to  the  right  of  the  woolsack.*  The  Government 
peers  occupy  the  benches  to  the  right  of  the  woolsack  and  the 
Opposition  those  to  the  left,  while  members  who  prefer  a  more 
neutral  position  take  their  places  on  the  cross  benches  between  the 
table  and  the  bar.' 

Officers  of  the  House  of  Commons :  the  Speaker.  —  The 
principal  officers  of  the  House  of  Commons  are  the  Speaker, 
the  Clerk  and  his  two  assistants,  the  Sergcant-at-Arms  and  his 
deputies,  the  Chaplain,  and  the  Chainiian  and  Deputy  Chair- 
man of  Ways  and  Means.  The  Clerk  and  the  Sergeant-at- 
Arms,  together  with  their  assistints,  arc  appointed  for  life  by 
the  king,  on  nomination  of  the  premier,  but  the  Speaker  and  the 
Chairman  and  Deputy  Chairman  of  Ways  and  Means  are  elected 
for  a  single  parliament  by  the  House.'  Alt  save  the  Chairman 
and  his  deputy  arc.  strictly,  non-{Kilitical  officers.    The  CIcilt 

'  lltwrt,  Parliamtni,  i  n.  The  chomttrr  is  fiilly  dcKribod  in  Wrighl  nod  Sii^tli, 
Porlitmtnt,  PaU  aiut  Pmmt,  L'liap.  tux. 

'  Thb  order  runs :  Prini-'c  o(  Wale*,  other  prinMa  of  the  royal  blood,  Aichbisliop 
of  Canlcibur>',  1.«m1  ChnncclliH,  Arrlituslmp  o[  \'i>Tk,  Lord  I'TtMilrot «(  ibo  Cow>> 
cil,  Ixini  Pn'iy  Seal,  ihe  ilukw,  ihi-  mnrtjuines,  tlic  earU,  tht  viKuuolt.  the  bbbops, 
and  the  liuiuni. 

'  In  the  Anyt.  of  Tlizabclh  llie  prcuiHnK  oOicial  Ml  upon  ■  Mck  ac(unll>-  fiOtd 
vfiili  nxiol.  Ill-  -il«  HOW,  as  u  mxltn  o(  fact,  upon  an  ottoouD,  upbnistcrcd  In  rtd. 
But  the  ancient  (k-iiCTution  ot  the  lent  sunivTR. 

'  for  full  <!ni>'ripliiin,  with  il1ii«lnttii.>rii'.  nx  Wright  aitA^txAiii, Partiomtnt,  P*tt 
and  Prnrnl.  Otap.  xviil. 

*  In  jMiint  of  fact,  tbe  Cbaimuin  and  Deputy  Chnirman  retire  wfacn  the  tdiJaUy 
by  wbkh  they  ian-e  born  n«minalod  rocs  out  oS  oSico. 


PARLIAMENTARY  ORGANIZATION 

all  orders  of  the  House,  indorses  bills  sent  or  retiirntd  to 
Loriis.  reads  wliatevt-r  is  required  to  be  read  during  the 
sittings,  records  the  proceedings  of  the  chamber,  and,  with  the 
amcurrence  of  the  Speaker,  siipt^rvises  Ihc  prt-jjaralion  of  the 
Official  Journal.  The  Scrgcant-at-Arms  attends  the  Speaker, 
enforces  the  House's  orders,  and  presents  al  lliit  bar  of  the  House 
persons  ordered  or  qualified  to  be  so  presented.  The  Chair- 
man of  Ways  and  Means  (in  his  absence  the  Deputy  Cliairman) 
pres-ides  over  the  deh'beralions  of  the  House  wheji  the  body  sits 
as  a  committee  of  the  whole,'  and  exercises  supervision  over 
private  bill  legislation.  ,>Mlliough  a  pulitkal  DfTniai.  he  pre- 
scr\cs.  in  both  capacities,  a  slricUy  non-partisan  attitude. 

The  speakership  arose  from  the,  need  of  the  House,  when  it 

'was  merely  a  petitioning  body,  for  a  recogniited  spokesman ;  and 
although  the  known  succession  of  Speakers  begins  with  Sir 
Thomas  Hungcrford,  who  held  the  office  in  the  last  parliament 
of  Edward  III  (1377).  there  is  every  reason  to  suppose  that  at 

^an  even  earlier  date  there  were  men  whose  functions  were  sub- 
stantially Wjuivalent,  The  Speaker  is  elected  ut  the  beginning 
of  a  parliament  by  and  from  the  members  of  the  House,  and  his 
tenure  of  office,  unless  terminated  by  resignation  or  deaUi,  con- 
tinues through  the  term  of  that  parliament.  The  choice  of  the 
House  is  subject  to  tlie  approval  of  the  crown;  but.  whereas  in 
earlier  da>"s  the  Icing's  will  was  in  this  matter  ver>'  influential, 
the  last  occasion  upon  which  a  Speaker-elect  was  rejected  by  the 

[Sovereign  was  in  1679.     Although  nominally  elected,  the  Speaker 

'is  in  fact  chosen  by  the  cabinet,  and  he  is  reasonably  certain 
to  be  taken  from  the  party  in  power.  During  the  nineteenth 
century,  however,  it  became  customary  to  reelect  a  Speaker 
as  long  as  he  was  willing  to  serve,  regardless  of  party  afTdiation, 
The  functions  of  the  Speaker  arc  regulated  in  part  by  custom. 

*in  part  by  rules  of  the  House,  and  in  part  by  general  legislation, 
They  are  numerous  and,  in  the  aggregate,  highly  important. 
The  Speaker  is,  first  of  all,  the  presiding  officer  of  the  Hou.sc. 
In  this  capacity  he  is  a  strictly  non-partisan  moderator  whose 
business  it  is  to  maintain  decorum  in  deliberations,  decide  points 
of  order,  put  questions,  and  announce  the  result  of  voles.  The 
non-partisan  aspect  of  the  English  speakership  sets  the  office  off 

Lin  sharp  e-ontrast  with  its  Ainericjin  counterpart.    "  It  makes 

rlittle  diiTerencc  to  any  English  party  in  Parliament,"  says  Biycc, 
"  whether  the  occupant  of  the  chair  has  come  from  their  own  or 
irom  hostile  ranks.  ...  A  custom  as  strong  as  taw  forbids 
'  Un  this  accouDt  he  is  coiamonly  knonTi  ■«  the  Chairmaii  of  Conunittct*. 
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him  to  render  help  to  his  own  side  even  by  private  advice. 
Whatever  information  as  to  parliamentary  law  he  may  feci  free 
to  give  must  be  equally  at  the  dispot^al  of  ever>'  member."  ' 
Unlike  every  other  member  of  the  House,  the  Speaker  makes 
no  political  iiddress  when  he  seeks  reflection  from  his  constitu- 
ency at  a  general  election.  He  never  publicly  discusses  politics ; 
he  never  so  much  as  enters  a  political  club.  Except  in  the  event 
of  a  tie,  he  does  not  vote,  even  when,  the  House  being  in  com- 
mittee, he  is  not  occupj-ing  the  chair.  In  the  second  place,  the 
Speaker  is  the  spokesman  and  representative  of  the  House, 
whether  in  demanding  privileges,  communicating  resolutions, 
or  issuing  warrants.  There  was  a  time  when  he  wa.**  hardly 
less  the  spokesman  of  tlie  king  than  the  spokesman  of  tlie  Com- 
moas,  but  the  growth  of  independence  of  the  popular  chamber 
enabled  him  long  ago  to  cast  off  this  dual  and  extremely  difficult 
rflle.  The  Speaker,  furthermore,  declares  and  interprets,  al- 
tJiough  he  in  no  case  makes,  the  law  of  the  House.  "  Where," 
says  Ilbert.  "  precedents,  rulings,  and  the  order*  of  the  House 
are  insuflicient  or  uncertain  guide;!,  he  has  to  consider  what 
course  would  be  most  consistent  with  the  usages,  traditions, 
and  dignity  of  the  House  and  the  rights  and  interests  of  its 
members,  and  on  these  points  his  advice  is  usually  followed, 
and  his  decisions  are  very  rarely  questioned.  .  ,  ,  For  many 
generations  the  deference  habitually  paid  to  the  occupant  of 
the  chair  has  been  the  theme  of  admiring  comment  by  foreign 
observers."^  Finally,  the  fact  should  be  recalled  that  tSe 
Parliament  Act  of  191 1  gives  the  Speaker  sole  power,  when 
doubt  arises,  to  determine  whether  a  given  measure  is  or  is  not 
to  be  considered  a  money  bill.  Upon  his  decision  may  hinge 
tlie  policy  of  the  Government  concerning  an  important  measure, 
and  even  the  fate  of  the  measure  itself. 

The  Speaker's  symbol  of  authority  is  the  inace,  which  is  carried 
before  him  when  he  formally  enters  or  leaves  tlie  House,  and  lies 
on  the  table  before  him  when  he  is  in  the  chair.  He  has  an 
official  residence,  and  he  receives  a  salary  of  £5000  a  year. 
Upon  retfrement  from  office  he  is  practically  certain  to  be  pen- 
sioned and  to  be  raised  to  the  peerage;  indeed  it  is  a  tradition 
of  a  hundred  years'  standing  that  a  Speaker  shall  not  fall  badt 
into  the  rank  and  file  of  the  House  after  the  end  of  his  service 
in  the  chair.* 

'  Amtrheit  Comm^nutallh,  I,  ijc.  ■  ParKammi,  I40'i4i. 

'  On  the  officcn  of  ihe  House  at  Canunon*  »»  Lowell.  Cinvrtiiiinil  ef  EM0ami, 
I,  Chap,  xii;  on  the  speakership,  RedUdi,  Pioctiun  0}  the  limit  *f  Compunu,  II, 


Committees  of  the  House  of  Commons.  -  Like  all  important 
and  numerous  legislative  bodie-s,  the  House  of  Commons  ex- 
pedites businiss  by  making  large  use  of  committees ;  as  recently 
as  igiQ  the  number  of  committees  was  increased,  and  the  rflle 
played  by  committee:s  in  Uie  consideration  of  legislative  and 
fiscal  proposals  was  much  augmented.'  The  committees 
rcffularly  employed  in  recent,  times  are  of  five  main  kinds: 
(i)  the  Committee  of  the  Whole;  (i)  select  committees  on 
public  bills;  (,i)  sessional  committees  on  public  bills;  (4)  stand- 
ing committees  on  public  bills;  and  (5)  committees  on  private 
biUs,     Until  1907  a  public  bill,  after  its  second  reading,  went 

'ormally  to  the  Committee  of  the  Whole ;  since  the  date  men- 
tioneti.  it  goes  there  only  if  the  House  so  determines.  The 
Committee  of  the  Whole  is  simply   the  House  of  Commons, 

resided  over  by  the  Chairman  of  Ways  and  Means  in  the  place  of 
the  Speaker,  and  acting  under  rules  of  procedure  which  permit 
almost  unrestricted  discussion  and  in  othei-  ways  lend  them- 
selves lo  the  free  consideration  of  the  details  of  a  measure. 
When  the  subject  in  hand  relates  to  the  revenues  the  body  is 
known,  technically,  as  the  Committee  of  Ways  and  Means; 
when  to  appropriations,  it  is  styled  the  Committee  of  the  Whole 
on  Supply,  or  simply  the  Committee  of  Supply.* 

Select  committees  consist,  as  a  rule,  of  fifteen  members,  and 
are  constituted  to  investigate  and  report  upon  specific  subjects 
or  measures.  It  is  through  them  that  the  House  collects  evi- 
dence, examines  witnesses,  and  otherwise  obtains  the  informa- 
tion required  for  intelligent  legislation.  After  a  select  committee 
has  fulfilled  the  immediate  purpose  for  which  it  was  set  up  it 
passes  out  of  existence.  Each  such  committee  chooses  its 
chairman,  and  each  keeps  detailed  records  of  its  proceedings, 
which  are  included,  along  with  its  formal  report,  in  the  published 
parliamentary  papers  of  the  session      The  members  may  be 

Jected  by  the  House,  but  in  practice  the  appointment  of  some 

r  all  is  left  to  the  Committee  of  Selection,  which  itself  consists 

of  eleven  members  chosen  by  the  House  at  the  beginning  of  each 

,ion.     This  Committee  of  Selection,  which  appoints  members 

lOt  only  of  select  committees  but  also  of  standing  committees 
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131-171;  Gralisni..Wn(*»ii/Piir(iamir«(j.  iiij-13*;  ISacDtmaxifiit.  Book  of  Portia- 
mni,  iij-iji;  PomU,  VtuiformfJ  Umist  of  Comnuwi.  I,  Oia[«.  xxi-xiU;  .\.  I. 
Oawnl.  Tkf  Sf^tilfrt  «<  Ikt  IIomi  uf  Cammimi  ftvm  Ibr  Eiirlitit  tiioei  to  the  Prtxnl 
Day  (titw  VoA.iQiii:  uuHi.  Mtz.Lti  speiilc<it:  Uadt dt  la  fuTution  frtiidtKlidlt 
sM  Am^tlarrt  rf  aux  EMi-Umit  (Puis,  1910). 
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and  of  committees  on  private  and  local  bills,  is  made  up  after 
conference  between  the  leaders,  of  the  Government  and  of  the 
Opposition,  and.  both  theoretically  and  actually,  it  ignores 
party  Mnes  in  the  appointments  which  it  makes.  The  number 
of  sdect  committees  is.  uf  course,  variable,  but  it  is  never  small. 
A  few  are  constituted  for  an  entire  year  and  arc  known  as  sessional 
committees.  Of  these,  the  Committee  of  Selection  is  itself  an 
example ;  others  arc  the  Committee  on  Public  Accounts  and  the 
Committee  on  Public  Petitions. 

Beginning  in  1883,  certain  great  standing  committees  have 
been  created,  to  the  end  that  the  time  of  the  House  may  be 
farther  economized.  In  1907  the  number  of  such  committees 
was  raised  from  two  to  four,  each  consisting  of  from  sixty  to  eighty 
members;  and  all  bills  except  money  bills,  private  bills,'  and 
bill*  for  confirming  provisional  orders '  —  that  is  to  say,  sub- 
stantially all  public  non-liscal  proposals  —  were  thenceforth 
required  to  be  referred  to  one  of  these  committees  (the  Speaker 
determining  which  one)  unless  the  House  directed  otherwise. 
With  a  \'iew  to  expodiliiig  business  still  farther,  the  number 
of  standing  committees  was  raised  in  ccjig  to  six;  and  whereas 
before  that  date  no  standing  committee  could  sit  while  the 
House  was  in  session  except  in  pursuance  of  a  motion  offered  by 
the  member  in  charge  of  the  hill  before  the  committee,  the  rules 
now  permit  this  to  be  done  without  any  nstriclion.'  It  is 
expected  that  measures  referred  to  a  standing  committee  will 
so  thoroughly  scrutinized  and  evaluated  by  il  that  they  will 
sumc  no  great  amount  of  the  working  time  of  the  House  as 
a  whole.  When  the  number  of  standing  committees  was  in- 
creased in  1919  the  size  of  each  was  reduced  to  from  forty  to 
sixty,  with  the  provision  that  the  Committee  of  Selection  may 
add  not  fewer  than  ten  nor  more  than  fifteen  members  to  a  com- 
mittee in  respect  to  any  hill  referred  to  it.  and  to  ser\-e  during 
the  consideralicin  of  that  bill.'  These  additional  and  temporary 
members  are  intended,  of  course,  to  be  experts  on  the  subject 
in  hand.    The  chairman  of  each  committee  is  selected  (from  its 

'  A  prf\'utF  bill  is  one  which  hnt  in  view  the  iprcial  intcrctt  of  Mcne  localtl)'. 
pcTMB,  or  §riiup  of  persons,  r^ihrr  llimi  the  Rfnenil  InlertsU  o(  th«  State 

*  A  prnvitlonnl  utdct  is  an  <irii<;r  is^uni  by  ;in  rici:ulivctinicerorilF)KinracDl  of 
Ibc cuvcrcment  authorixins » piroiKt  in  licholf  of  nhich  appticaiian  htu.  iiocit  made. 
Il  is  "provtiicjiol"  bccauM  it  i»  not  nnnlly  \nUil  iialcw  wnAnnrd  hy  Pariiamenl. 
Set  p.  iv6. 

'On  u  diviiion  bdns  oiled  in  ihc  llniix-.  honvA-cr,  the  chBtraiiiD  nf  a  HOJuSog 
oommittee  ii^  rcquirrii  toMis|)pii<l  ihc  procMdlniisof  the  coDnenlllM  for  such  tfaiUM 
win,  in  hib  judi^mtnt,  mible  memtwn  to  vote  in  the  divinoo. 

*Tbb  does  not  apply  to  the  oonimiltee  on  Sootibh  aRun. 
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own  ranks)  by  a  "  fhairmmi's  panel  "  of  from  fight  to  twelve 
iDcmbprs  designated  by  the  Cnmmittcc  of  Selection.' 
Oncanization  of  the  House  of  Lords.  —  It  is  required  that  the 
houses  of  Parliament  shall  invariably  be  convened  together ; 
one  may  not  be  prorogued  without  the  other.     The  actual 
sittings  of  the  Lords  are,  however,  very  much  briefer  and  more 
ktriurely  than  are  those  of  the  Commons.    Normally  the  upper 
chamber  meets  but  four  limes  a  week,  and  by  reason  of  lack  of 
business  or  indisposition  to  a>nsume  time  in  tlie  consideration 
of  measures  whose  final  enactment  is  assured,  sittings  are  fre- 
quently concluded  within  an  hour ;  although,  of  course,  there  are 
occasions  upon  which  the  chamber  deliberates  seriously  and  at 
nnich  length,    A  quorum  for  the  transaction  of  business  is  three. 
However,  it  is  but  fair  lo  add  that  if  a  division  occurs  upon  a 
bUl  and  it  is  found  that  there  are  not  thirty  members  present, 
the  question  is  declared  not  to  be  decided.    Save  upon  formal 
occasions  and  at  times  when  there  is  under  consideration  a 
measure   in  whose  fate  the  members  are  specially  interested, 
attendance   is  always   scatu.     llu-re   are   members   who   after 

ttomplying  with  the  formalities  incident  to  taking  a  seat,  rarely, 
ind  in  some  instances  never,  reappear  anions  their  colleagues. 
It  thus  comes  about  that,  despite  the  fact  that  nominally  the 
Ilouse  of  Lords  is  one  of  the  largest  of  the  world's  law-making 
uscmblics,  the  chamber  in  reality  suilcrs  little  from  the  un- 
ineMiness  characteristic  of  deliberative  bodies  of  great  sise. 
The  efficiency  of  the  Ilouse  is  more  likely  to  be  impaired  by 
|4udty  of  attendance  than  otherwise. 

The  officers  of  the  House  of  Lords  are  almost  exclusively 
appomtive.  Except  during  the  trial  of  a  peer,*  the  presiding 
cActtl  h  the  Lord  Chancellor,  who.  as  we  have  seen,  is  named 
by  the  king  on  the  ad\'ice  of  the  premier.  The  duty  of  presiding 
i»  the  upper  chamber  is,  of  course,  but  one  of  many  that  fall  to 
te  extraordinary  dignitary.  If  at  the  time  of  his  appointment 
aaiaoimbent  is  not  a  peer,  he  is  reasnnabiy  certain  to  be  created 
cot.  although  there  is  no  legal  requirement  to  this  effect.  The 
ihcoiy  is  that  the  woolsack  which  serves  as  tlie  presiding  official's 
tttl  is  not  within  the  chamber  proper,  and  that  the  official  him- 

'Ob  rama^itm  on  urlvato  bill*  sc*  p,  105,  The  cnmmittees  o(  tht  Hmse  of 
^^vmstn  ibey  witc  Wfon.-  Ih?  i.liiin;!Ci  ol  iqiq  a:i!  dcfttibcl  in  I.owcl).  (rVKra* 
^^y  Bn^tud.  1,  Chap.  liii;  Miirioit,  KnsHsh  FoHtUiii  ImiilulioHi,  Chtip.  xi; 
^^i.  ParUmurnl,  Chap,  vi;  Ktttliih,  PrtKfdiirr  of  ihr  lliitt\r  of  Cammont,  Tl, 
™"'i4:  ami  May,  Trtatitt  vntitc Imvi,  Pmiitges,  PTocadingi.and  UsapiiJ Parlia- 
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self,  as  such,  [s  not  a  member  of  the  body.  The  powers  allowed 
him  arc  not  even  those  commonly  belonging  to  a  moderator. 
In  the  event  that  two  or  more  members  request  the  privilege 
of  addressing  the  chamber,  the  House  itself  decides  which  shall 
have  the  floor.  Order  in  debate  is  enforced,  not  by  the  Chan- 
cellor, but  by  the  members,  and  when  Ihey  speak  they  address, 
not  the  chair,  but  "  My  Lords."  Although,  if  a  peer,  the 
Chancellor  may  speak  and  \'ote  as  any  other  member,  he  has 
as  presiding  officer  no  casting  vote.  In  short,  tlie  position 
which  the  Chancellor  occupies  in  the  chamber  Li  purely  formal. 

In  addition  to  "  deputy  speakers,"  designated  to  preside  in 
the  Chancellor's  absence,  the  remaining  officials  of  the  Lords 
who  owe  their  positions  to  governmental  appointment  are  the 
Clerk  of  Parliament,  who  keeps  the  records ;  the  Sergeant-at- 
Arms,  who  personally  attends  the  presiding  officer  and  acts 
as  custodian  of  llie  mace ;  and  ttic  Gentleman  Usher  of  the  Black 
Rod,  a  pompous  dignitiir>'  whose  function  it  is  to  summon  the 
Commons  when  their  attendance  is  required  and  to  play  a  more 
or  less  useful  part  upon  other  ceremonial  occasions.  The  one 
important  official  whom  the  House  itself  elects  is  the  Lord 
Chairman  of  Committees,  whose  duty  it  is  to  preside  in  Com- 
mittee of  the  Whole. 

Privileges  of  Members.  —  On  the  basis  in  part  of  custom  and 
in  part  of  statute,  there  exists  a  body  of  delinitely  established 
privileges,  some  of  which  appertain  to  the  Conunons  as  a  cham- 
ber, some  similarly  to  the  Lords,  and  some  to  the  individual 
members  of  both  liouses.  The  privileges  which  at  the  ojjcning 
of  a  parliament  the  newly  elected  Speaker  "  requesti "  and,  as  a 
matter  of  course,  obtains  for  the  chamber  over  which  he  presides 
include  principally  those  of  freedom  from  arrest,  freedom  of 
speech,  access  to  the  sovereign,  and  a  "  favorable  construction  " 
upon  the  proceedings  of  the  House.  Freedom  from  arrest  is 
enjoyed  by  members  during  a  session  and  a  period  of  forty  days 
before  and  after  it,  but  it  does  not  protect  a  member  from  the 
consequences  of  any  indictable  offense  nor,  in  civil  actions,  from 
any  process  save  arrest.  Freedom  of  speech,  finally  guaranteed 
in  the  Bill  of  RighU.  means  simply  that  a  member  may  not  be 
held  to  account  by  legal  process  outside  Parliament  for  anything 
he  may  have  said  in  the  course  of  the  debates  or  proceedings  of 
the  chamber  to  which  he  belongs.  Tlie  right  of  access  to  the 
sovereign  belongs  to  the  Commons  collectively  through  the 
Speaker,  but  to  the  Lords  individually.  With  the  growth  of 
parliamentary  government  both  it  and  the  privilege  of  "  favor- 
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le  construction  "  have  ceased  to  have  practical  importanoe. 
loUier  privilege  whicli  survives  i:^  that  of  exemption  from  jury 
duty,   alUiough  no  longer  of  refusing  to  attend   court  in  the 
capacity  of  a  witness.     Kach  liouse  enjoys  the  privilege  —  for 
all  practical  purposes  now  the  right  —  of  regulating  its  own  pro- 
dings,  of  committing  persons  lor  contempt,  and  of  judging 
le   qualilications  of   its  members.     The   adjudication   of  dis- 
puted elections,  however,  the  House  of  Commons,  as  has  been 
taplained,   handed  over  in   1868   to  the  courts.    A  privilege 
jealously  retained  hy  the  Lords  is  that  of  trial  in  all  cases  of 
treason  or  felony  by  the  upper  chambL-r  itself,  under  the  presi- 
dency of  a  Lord  High  SlcHard  appointed  by  the  crown.     The 
Lords  arc  exempt  from  arrest  in  civil  causes,  not  nierely  during 
ind  immediately  preceding  and  succeeding  scs-sions,  but  at  all 
times;  and  the>'  enjoy  all  the  rights,  privileges,  and  distinctions 
which,  through  law  or  custom,  have  become  inherent  in  their 
■tfvcral  dignities.' 

Payment  of  Members  of  the  House  of  Commons.  —  An 
important  step  in  the  democratization  of  the  House  of  Commons 
Has  the  decision  in  igii  to  begin  paying  members  a  salary  out 
e(  the  national  treasury.  In  the  Middle  .Vges  county  and 
borough  representatives  received,  as  a  rule,  some  compensation 
itoiD  their  constituents.  The  expense  thus  entailed  was,  how- 
cner,  considered  a  burden,  and  many  conslituwicies  applied  to 
be  discharged  from  the  exercise  of  so  costly  a  privilege.  In 
Ike  Tudor  period  payment  of  members  became  obsolete.-  The 
0»l  of  seeking  election  and  of  maintaining  oneself  as  a  parlia- 
■Hataty   member   has  ;tlways   been   heavy,   and   for   centuries 

I  ma  of  slender  means  were  ])ractically  debarred  from  can<lidacy 
far  seats.  After  iqoo  the  L;ibor  party  began  to  subsidize  its 
■ceciy  representatives ;  but  such  aid  reached  only  a  small  group 
of  members  and  was  of  an  entirely  private  and  extra-legal  nature. 
Wiik  and  systematic  payment  of  members,  to  the  end  that 
poor  but  capable  men  might  not  be  kept  out  of  the  Commons, 
*Js  demanded  by  the  Chartists  three  quarters  of  a  century 

,  'fti  Ibc  privilcscK  ol  ihc  Commnns  we  .\n«>n.  /.j;;'  onrf  CniUm  of  the  CanidVu- 
"■'.I,  ijj-iSo;  f.'wcll,  Gptmmfitl  ef  F-nstaml,  T,  Cha|»,  >.i;  Walpolc.  FJrtlorate 
"i  IttiiUlufe.  Ciiaj'.  v;  Keitikh,  Pr«cedure  of  Iht  liouse  p/ (Vwnmii'l,  III,  4?  jo. 
Aili^ardn-oriE  in  which  the  (ubicct  Udcnll  wilhot  icnglh  it  Mav,  Trmlisc  an  Iht 
'»,Ptitilttei,  frM^lnp.oiid  L  uiK(  "/  l'i'!'-"wri  (sec  cspocinlfv  thapt.  iit-vi). 
'TVehrtpcrson  known  to  have  tuceivdj  pay  tcjrulnriyaiB  memc*T  wMlhcport 
JjAnr  Murvcl).  wlio  Mt  for  Hull  ilurinp:  the  fii^l  i-ianlfcn  year*  of  the  rciitn  «( 
Qwlttll.  Amiwn devices employi'd  by  lhti[tyi:')nstili.iriiiictiinearlir[  time* may 
"tBMJuued  Utecxulnm  vhicb  prcvnilcii  in  Knchnicroi  making  Hajr  MrnitKcr  who 
*ttUmtlun  the  city's  catcs  liable  to  ur^'c  a  lerm  in  P.irlL-iment  re  bis  own  expense. 
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ago,  and  from  time  to  time  after  1870  there  was  agitation  for  it. 
Ir  189,1.  and  again  in  1895,  a  resolution  in  favor  ol  the  payment 
of  members  was  adopted  in  the  Commons,  and  in  1906  a  reso- 
lution was  carried  to  the  effect  that  every  member  <^hould  be 
paid  a  salary  of  £300  annually.  But  not  until  1911  could  a 
measure  of  the  kind  be  got  through  the  upper  chamber. 

Fresh  impetus  was  afforded  by  the  "  Osborne  Judgment," 
in  which,  on  an  appeal  from  the  lower  courts,  the  House  of  I^ords 
ruled  in  December,  1909,  that  the  paymt-nl  of  parliamentary 
members  as.  such  from  the  dues  collected  by  labor  organizations 
was  contrary  to  law.'  The  announcement  of  the  decision  was 
followed  by  persistent  demand  on  the  part  of  the  labor  elements 
for  legislation  to  reverse  the  niling.  In  connection  with  the 
budget  presented  to  the  House  of  Commons  by  the  Chancellor 
of  the  Exchequer  May  16,  1911,  the  proposition  was  made,  not 
to  take  action  one  way  or  the  other  upon  the  Lords'  decision, 
but  to  provide  for  the  payment  to  all  non-ofRcLil  member*  of 
the  House  of  Commons  of  a  yearly  salary  of  £400  ($2000) ;  and 
on  August  10  a  resolution  was  carried  in  the  Commons  providing 
for  "  the  payment  of  a  salary  at  the  rate  of  £400  a  year  to  every 
member  of  the  House,  excluding  any  member  who  is  for  the  time 
being  in  receipt  of  a  salary  as  an  officer  of  the  House  or  as  a 
minister,  or  as  an  officer  of  His  Majesty's  Household."  Most 
of  the  Unionists  were  opposed  to  the  innovation,  and  a  number 
of  Liberals  did  not  like  it.  But  the  Government  was  bent  on 
carrying  it  through  as  the  only  practicable  means  of  escape 
from  the  difficulties  in  which  it  was  involved  with  its  ally,  the 
Labor  party ;  and  the  measure,  in  due  course,  became  law.* 
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'  Osborne  m.  Amnlgnmntwl  Society  nf  Rnilwav  Seri-«nts.  W.  V.  Oshornt, 
(orenuin _porltr  al  Cl«pl'>i  station  on  the  Crem  Weslcm  Railway  anil  betrcliry 
of  the  Wulthamslow  titancli  of  the  AmalKa'n'''<J  Socii'ty.  objctrltil  to  Ihc  tulc  of 
bis  union  toquiring  conliibulioni  fcnm  nil  nicmbrrt  tou-ardt  the  ptt)*ii»-nt  <i(  ntnin- 
lenanot  sillowaDCC  10  labor  rrprrscrtlalivc^  In  I'lrlinmrnt .  Many  ttaik-  unionists 
shared  bin  views,  >ncl  a  teit  cawm-btoutiht,  in  the  cinli-innr  to  show  thai  the  rule 
«n*  ailm  nV«i,  and  hence  void.  The  King'^  Iten<;h  ileciilcd  ajtnnul  the  lAni 
but  IheCourt  of  Appeal  re\'piseii  lhcjijilTmcm,.iriil  Ihc  caw  was  taken  10  tScH 
of  Lordk  whk'h  »u9talii«il  the  intcrmetli^ite  tribunal.  See  Oss.  Eton^atlc  Drv<l 
Menl  ^  MedtTH  Emepf.  434-^0;  S.  and  B.  Webb,  Hiilety  of  Tt«ir  limanlfm 
(newcd,,  London,  lynl.  344~4oiS;  W.  V. Osborne,  .IfvCaie;  (Jn- Cdme  iinrf  £jf<c(J 
of  Iht Osbonu  JudstK^nl  ^London.  iQio) ;  H,  W.  Horwill,  "The  Payment  irf  Labonr 
Rcptesentati^-cs  in  ratlinrocnt."  in  PoUl.  Sii.  Qtiat..  June.  1910. 

'  The  elTccl  of  the  Osbiirne  Judgmrnl  «m(  to  <lel>ar  lra<ie  unioiH  from  d«vi>lin( 
their  lutids  nut  oiily  to  [xilitiual  iiurptoi's  but  tu  vurious  utber  objects  in  which 
the  unions  and  their  members  air  inierevted.  A  iicoiiish  i^ourt  went  m  far  as  to 
hold  Ibalaunicin  hml  no  power  loriay  ihcevpenwsofiJeli'^le*  to  the  annual  trade 
union  connresa.  ProteslB  (roin  Ufmr  aiwinst  thete  drj?itic  rtstnunts  led,  in  191J, 
to  R  Trade  t'ltioa  .\cl,  which  not  ooly  laid  down  a  dearer  definition  of  the  tcm 
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payment  of  salaries  to  thf  mfmbt-rs  of  great  t-lective 
siativc  budieii  is  not  without  disadvantages.  But  it  is 
fundainentally  justifiable,  and  it  is  to  be  observed  that  Great 
Brilain  is  only  one  of  several  ICuropean  nations  that  in  recent 
years  have  adopted  the  policy.  Germany  did  so  in  1906,  and 
ly  in  191 2,  The  amount  of  the  salary  provided  by  the 
'Titish  legislation  of  1911  is  not  large  (although  it  is  far  larger 
Ihaa  tliat  provided  in  continental  countries) ;  but  it  is  ample 
U>  make  candidacy  for  scats  possible  for  numbers  of  men  who 
formerly  could  not  under  any  circumstances  contemplate  a 
public  career. 

"trade  tution,"  but  ipMiticd  the  condttion-i  iinilrr  which  n  trndc  union  may  nsc  iu 
fundii.  The  purpart  uf  rlic  lut  is  U)  tliiil  u  trtdc  union  may  fi))|>'y  ''"  ivuaf^  wllli- 
oul  nstridJod.  (or  any  lawful  objects  ot  pu^pos«^  (olber  thin  political  object*) 
<rtkh  are  at  Ibe  lime  authorized  undci  Ui  rontEiiutlcD.  and  (1)  thai  a  trade  uniiin 
^^M^^be  funds  for  polilicnl  purpOK^.  but  only  under  two  nb«nlntr  omilitiaos, 
^^^^Kr,  lh«l  *  rcf«hition  in  favor  of  llie  ^lllital  9bj«cl^  conlcmiilulixt  sIihII  linvc 

BR 
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,  iiwi  s  rcKimdon  in  lavor  oi  uk  puuiKiu  <l^J«cl^  cimicminuiixi  mihli  imvc 
i»»ed  by  llie  mFmbcrs  o(  the  union  by  secret  Mllot.  and  Ihil  no  compuUion 
'pUccfl  upon  membcn  10 mnke  such  conlribullons.  Inboih  thcCourtlrf 
am)  ihcHoUKof  Lord»ihcjudi»sw('reliiilueni:«dby  (hcfftct  that  ihcnlt^n 
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rnit  of  tike  Labor  pny  left  tbe  purlinrnvntiiry  rcprescnlative  no  dbct«lion.  Tnu 
tult  was  softened  in  i«i  t.  althoUi;h  Labor  member!-  have  continued  to  be  bound 
by  Meicthing  more  than  the  ordinary  obliKOtion^  of  party  loyalty.  This  cbaaie 
klptd  pave  the  way  for  the  legislatioii  of  1913.    Seep.  179. 
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PARIUMENTAHY  PUHCTIONS  AND  PROCEDURE:    THE  CABINET 

SYSTEM 

Formal  and  Theoredcal  Aspects.  —  The  entire  political  de- 
velopiritTil  of  modtTii  Enghind  cenlers  aromid  two  great  facts: 
the  growth  of  the  power  of  Parliament  and  the  estaWishmcnl  of 
popular  control  in  the  predominant  chamber,  the  House  of 
Commons.  UiJon  the  vastnt'ss  of  the  powers  attained  by  the 
two  houses  snmethinR  has  already  been  said  ;  it  has  been  pointed 
out  that  ParHament  has  long  since  gained  authority  to  alter  or 
add  to  the  national  constitution  at  will,  and  that  many,  if  not 
most,  of  the  great  constitutional  changes  of  recent  times  have 
come  about  in  this  way.  Closely  following  the  power  of  con- 
stitutional amendment  comes  that  of  general  legislation.  It 
cannot  be  said  thai  Parliament  is  the  author  of  all  English  law. 
The  great  body  of  tJic  common  law  has  sprung  from  sources 
entirely  outsiile  legislative  halls.  But  in  so  far  as  national  laws 
are  enacted  to-day,  it  is  Parliament,  directly  or  indirectly,  that 
enacts  them.  There  i.s  no  subject  upon  which  Parliament  can- 
not legislate,  no  sort  of  law  that  it  cannot  put  on  the  statute 
books,  no  existing  law  (written  or  unwritten)  that  it  cannot 
modify  or  rescind.  It  goes  without  saying  that  the  volume  of 
legislation  enacted  by  Parliament  is  enormous.  The  House  of 
Commons,  at  all  events,  is  always  deluged  with  urgent  business ; 
and  while  i>rocedure  has  been  expedited  by  the  more  extensive 
use  of  committees,  and  by  other  devices  to  be  described  presently, 
matters  of  great  importance  often  he  over  for  years  awaiting  a 
favorable  opportunity  for  their  consideration.  Similarly,  the 
revenues  which  come  into  the  Treasury  and  which  can  be  tiimcd 
to  use  independently  of  Parliament  would  hardly  carry  on  the 
business  of  government  for  a  day,  and  Parliament  (in  etTect.  the 
House  of  Commons)  not  only  makes  possible,  by  its  appropria- 
tion acts,' the  legal  expenditure  of  practically  all  public  moneys, 
but  it  provides,  by  its  measures  of  taxation,  the  funds  from 
which  almost  all  appropriations  are  made. 

Furthermore,  Parliament  (again,  mainly  the  Mouse  of  Com- 
mons) ha.s  full  imwer  to  inquire  into,  criticize,  and  direct  the 
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worft  of  administration.  An  ossontial  feature  of  the  English 
s>-!tcra  is  that  the  ministers  shall  invariably  be  members  of 
Parliament,  that  they  shall  retain  office  only  so  long  as  they 
coToinand  the  support  of  a  majority  in  the  House  of  Commons, 
and  that  the  cabinet  —  the  inner  circle  composed  of  the  principal 
ministers  —  shall  scr\-c  practically  as  an  executive  committee 
of  Parliament  for  the  general  management  of  the  administrative 
machinery  which  Parliament  sets  up  and  maintains.  "  Parlia- 
^  mcnt,"  once  declared  a  leading  member  of  the  House  of  Lords, 
^■"  makes  and  unmakes  our  ministries,  it  revises  their  action. 
^H  Uinistrics  may  make  peace  and  war.  but  they  do  so  at  pain  of 
^g  Bslant  dismissal  by  Parliament  from  office ;  and  in  affairs  of 
internal  admiiiistration  the  power  of  Parliament  is  equally  direct. 
It  cm  disJiiiss  a  ministry  if  it  is  too  extravagant  or  too  econom- 
ical; it  can  dismiss  a  ministry  because  its  government  is  loo 
stringent  or  too  lax.  It  does  actually  and  practically  in  every 
»iy  directly  govern  Kngland,  Scotland,  and  Ireland."  ' 

loss  of  Power  to  the  Cabinet  and  to  the  Electorate.  —  .All 

of  Ihe  great  powers  thus  attributed  to  Parliament  unquestionably 

Wong  to  it.    However,  they  are  actually  exercised  by  the  two 

Inuses  with  not  quite  so  much  initiative,  continuity,  .and  force 

M  these  broad  statements  would  imply ;  and  it  becomes  ncccs- 

swy  to  look  somewhat  beneath  the  surface  to  discover  the  true 

situation.     Such  scrutiny  reveals  the  fact  that,  so  far  as  the 

actual  exercise  of  its  powers  is  concerned.  Parliament  has  lost, 

and  is  losing,  on  the  one  st<lo  to  the  cabinet,  and  on  the  other  to 

the  electorate.     For  the  moment  there  is  something  shocking  in 

this  discovery  ;  we  had  been  accustomed  to  think  of  Parliament 

IS  the  great  organ  of  popular  government,  and  a  diminution  of 

the  powers  which  it  wields  suggests  a  recession  of  democracy. 

But  rca,ssurance  comes  when  we  reflect  that  loss  of  [jowcr  to 

II     Uie  cabinet  is  not  necessarity  inconsistent  with  popular  govem- 

^^bcnt.  since  the  cabinet  is  made  up  largely  of  elected  members 

^W  Parliament,  and  is  responsible  to  the  House  of  Commons ; 

while,  of  course,  a  loss  to  the  electorate  means  throwing  power 

back  directly  into  the  hands  of  the  people. 

^^  To  this  last  mentioned  development  three  things  have  chiefly 

^Kintribute<l,     The  first  is  the  great  increase  of  popular  informa- 

^^K>n  and  the  sliarpening  of  public  opinion  upon  political  afTairs. 

made  possible  by  tlie  printing  press,  the  telegraph,  and  other 

aids  to  quick  and  cheap  dissemination  of  news  and  ideas.     "  .A 

'  Ttac  Duke  ol  De%'uitilure,  quoti-d  in  how,  GirvrrrtatKr  ■>/  EiiglanJ  (new  ed.), 
S7-S8. 
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debate,  a  vote,  or  a  scene,"  says  Lowell,  "  that  occurs  in  Parlia- 
ment late  at  night  is  brought  home  to  the  whole  countr>'  at 
breakfast  the  next  morning,  and  prominent  conslituents.  clubs, 
committees,  and  the  like,  can  praise  or  censure,  encourage  or 
admonish,  their  member  for  his  vote  before  the  next  sitting  of 
the  House."  '  Under  the  constant  gaze  of  his  constituents, 
the  member  is  less  free  to  act  and  speak  and  \'otc  as  he  likes 
than  was  his  predecessor  of  a  hundred  years  ago.  A  second 
factor  in  the  situation  is  the  growth  of  the  idea  of  the  referendum, 
or  the  popular  mandate.  Legally.  Parliament  is  still  free  to 
make  constitutional  changes  and  to  enact  ordinary  legislation 
at  will.  But  in  the  past  (juartcr-ccntury,  and  especially  since 
the  sharp  political  slnigglw  of  1909-1 1.  the  view  has  come  to  be 
widely  held  that  before  taking  final  action  on  matters  of  great 
importance  the  houses,  through  their  leaders,  ought  to  consult 
the  nation  (ordinarily  by  means  of  a  dissolution,  followed  by  a 
national  election),  so  that  definitive  legislation  may  be  based  on 
a  fresh  and  unmistakable  raandttte  from  the  people.  A  third, 
and  more  important,  factor  is  the  remarkable  growth  of  the 
power  of  the  cabinet,  and  the  actual  supplanting,  in  a  considerable 
measure,  of  rabinct  responsibility  to  the  House  of  Commons 
by  cabinet  responsibility  directly  to  the  electorate.  This 
matter  of  the  cabinet's  increased  power,  as  it  affects  Parliament, 
calls  for  some  comment. 

Cabinet  and  Parliament  in  Legislation.  —  A  hundred  years 
ago,  and  less,  the  members  of  the  cabinet  had  comparatively 
little  to  do  with  law-making.  Thc>-  were  already,  with  only 
an  occasional  exception,  mcmben*  of  Parliament.  But  their 
duties  were  mainly  executive,  and  they  bore  little  general  re- 
sponsibility for  the  legislation  that  was  enacted.  The  public 
demand,  ho\vc\-er,  that  came  upon  them  as  administrators  for 
remedial  legislation,  the  growing  complexity  of  the  relations  be- 
tween legislation  and  administration,  and  the  increasing  com- 
pactness and  mof'ilc  of  the  inner  ministerial  groups  in  short, 
the  ripening  of  the  cabinet  system  —  brought,  during  the 
nineteenth  century,  a  totally  changed  situation.  The  cabinet 
of  to-day  not  only  actively  participates  in  law-making;  it 
decides  what  imporlatil  nttasures  are  to  be  brought  before  the 
houses,  puts  these  measures  into  form,  introduces  them,  explains 
them,  defends  them,  presses  for  their  passage,  takes  full  re- 
sponsibility for  them  after  they  are  passed,  and  gives  up  the 
attempt  to  govern  if  they,  or  any  of  them,  are  definitely  rejected 
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rtie  popular  cliamber.    Kvery  oahinet  member  has.  of  course, 
a  scat  in  one  house  or  Ihc  other ;  and  in  the  house  of  which  he  is 
Dot  a  member  he^or,  more  accurately,  the  executive  depart- 
ment or  office  over  which  he  presides  —  lias  as  a  rule  a  spokes- 
man in  the  person  of  a  parliamentary  under-secretary.    Measures 
which    are   brought    forward    by    the  cabinet   are   koows  as 
"  Government  bills."     They  are  almost  certain  to  be  passed. 
What  happens  in  cise  one  of  them  is  defeated  depends  on  the 
Lircumstaates ;  hut  the  fall  of  the  cabinet  is  not  unlikely  to  be 
the  icsult.    Bills  may  be  introduced  by  members  of  tJie  two 
bouses  who  do  not  belong  to  the  cabinet.     But  Ultle  time  is 
allowed  for  the  consideration  of  these  "  private  members'  bills," 
tai  few  are  ever  passnl  --  none  that  are  of  a  far-reaching  and 
omtroversial  nature. ' 

Indeed,  the  ordinary  member  play.'i  a  distinctly  passive  rdle. 
He  listens  to  the  speecties  of  the  Government  leaders  in  favor 
of  their  bills,  and  to  the  rejoinders  by  the  leaders  of  the  Opposi- 
IJon;  he  may,  if  he  i-s  adroit,  manage  to  take  some  small  part 
in  the  discussion  liimself ;  and  he  finally  jjtvcs  his  vote  one  way 
Of  the  other.  How  he  will  vote  can  usually  be  told  in  advance ; 
fcr  hb  vote  helps  to  decide  the  fate  not  only  of  the  bill  under 
toniidcration,  hut  of  the  mini.stry,  and  therefore  the  fortunes 
of  hia  parly.  Liberal  members  must  vote  for  the  bills  intro- 
Awd  by  a  Liberal  ministr>'  or  ruin  that  ministry  and  drive  their 
■wt  party  from  power.  Only  by  voting  consistently  and  solidly 
a^inst  the  Oovernment's  bills  can  the  Ojaposition  hope  to  make 
I  >  ihoK'ing  that  will  attract  strength  and  eventually  build  up 
H  the  najority  that  is  necessary  lo  a  cabinet  overturn  in  its  favor. 
"  Nofthcrc  are  party  lines  more  sharply  drawn  than  in  the  House 
pf  Ccanmons  (conditions  in  war  time  arc,  of  course,  exceptional) ; 
^  few  legislative  bodies  docs  the  ordinary  member  e.vercbc  less 
ptfsonal  initiative.  "  To  say,"  concludes  the  .\merican  writer 
who  has  made  the  closest  study  of  this  subject.  "  that  at  present 
■l".'  cabinet  legislates  with  the  ad\-icc  and  consent  of  Parliament 
wiiW  hardly  be  an  exaggeration;  and  it  is  only  the  right  of 
pnratc  members  to  bring  in  a  few  motions  and  bills  of  their 
"■n,  and  lo  criticize  Governmenl  meaj^ures,  or  propose  amend- 
"■wts  to  them,  freely,  that  prevents  legislation  from  being  the 

'l'tdcr>taTi(liti|[onJcr»toiiuln<-l[Mt  before  (livGreHt  War. Govcrnmi-nt  ln»b«Hi 
WpKHlciKC  at  every  liliirw:  e.tccpt  ailcr  8.15  on  Tuisiiny  mid  \Vcdnc»day 
'"luk^  uid  Bl  the  litling  on  TriiLiv;  and  under  motiimn  lor  ftdjouinmi-til  ur- 
(M  nuwn  v4  piiNir  imunrlancc  mliiht  ditqjacc  privsU-  mrrnbris'  motions  cvcd 
•I  Ifwt  tinm.  Durin}!  inc  wii  Ihc  Government  dnimcd  all  of  tbe  time,  to  the 
^tirecwluiioii  oj  privitc  mcoibcn'  bills. 
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work  of  a  mere  automatic  majority.  It  docs  not  {oUow  that  the 
action  of  the  cabinet  is  arbitrary.  .  ,  .  The  cabinet  lias  its 
finger  always  on  the  pulse  of  the  House  of  Commons,  and  espe- 
cially of  its  own  majority  tliere ;  and  it  is  ever  on  the  watch  for 
expressions  of  public  feeling  outside.  Its  function  is  in  large 
part  to  sum  up  and  tonnulatc  the  desires  of  its  supporters,  but 
the  majority  must  accept  its  conclusions,  and  in  carrying  tliem 
out  bcc-omes  well-nigh  auloniatic."  ' 

Cabinet  and  ParUament  in  Administration.  —  A  similar  situa- 
tion exists,  in  the  domain  of  executive  and  administrative  work. 
Most  of  the  members  of  the  cabinet  stand  at  the  head  of  great 
executive  offices  or  departments.  As  ministers,  their  primary 
busiiii-ss  is  to  supervise  the  work  carried  on  in  and  through  these 
agencies :  and  e\'er  since  the  cabinet  system  cante  into  existence 
their  direct  and  full  responsibility  to  Parliament  (actually,  llie 
House  of  Commons)  for  all  of  their  executive  actions  has  been 
accepted  as  axiomatic.  The  theory  is  that  the  ministers  are 
answerable  to  the  elected  chamber  for  all  that  thej-  do,  singly 
in  small  or  isolated  matters,  collectively  in  important  ones; 
that  their  acts  can  be  examined,  critjcized,  revised,  or  annulled; 
and 'that  the  great  powers  which  they  wield  can  be  stripped 
from  them  whene\cr  the  House  of  Commons  chooses  to  with- 
hold from  them  its  support.  Any  member  of  the  House  of 
Commons  may  address  a  question  {subject  to  the  Speaker's 
judgment  as  to  its  propriety)  to  any  minister  of  the  crown  who 
is  also  a  member,  with  a  view  to  obtaining  information.  Kxcept 
in  special  cases,  notice  of  questions  must  be  given  at  least  one 
day  in  advance,  and  half  an  hour  or  more  is  allowed  at  four 
sittings  every  week  for  the  asking  and  answering  of  such  ques- 
tions. A  minister  may  answer  or  decline  to  answer,  but  unless 
a  refusal  can  be  shown  to  arise  from  legitimate  considerations 
of  public  interest  its  political  eflect  may  be  embarrassing.  Or- 
dinarily there  is  no  debate.  But  if  the  matter  is  an  important 
one,  and  the  House  is  not  satisfied  with  the  minister's  rt^ly.  the 
questioner  may  ask  leave  to  "  move  the  adjournment  of  the 
House  ";  and  if  forty  manbers  support  hU  request,  a  del>ate 
(nominally  on  that  motion,  but  really  on  the  substance  of  the 
question)  lakes  place;  and  the  Government,  which  formally 
opposes  the  motion,  if  defeated,  must  reaign,  or  at  least   the 

'  Ij>w<tU,  GaxrniHrBl  </  EiitlanJ.  I,  336.  For  criliciun  o4  ibo  alUmrvt  lutofncy 
d  tlic  I'sbincl  in  lrKi;>l>li>~in  wv  Jrakt,  CintriiMral  of  ikt  Brtiuk  Empire,  iii-t  13, 
sdd  npecuUy  £.  L'luk, "  Wotnao  Sufingc  in  PulianMat ;  a  T«st  far  CftlMoci  Autoc- 
ncy"  in  At»tr.  PM.  Sri.  Ret.,  May,  1917. 
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minister  concemcd  must.'      The  asking  of  questions  is  liable 
to  abuse,  but.  as  is  pointed  out  by  Ilbert,  "  there  is  no  more 
valuable  safeguard  against  mal-administ ration,  no  more  effective 
method  of  bringing  the  searchlight  of  criticism  to  bear  on  the  ac- 
tion or  inaction  of  the  executive  government  and  its  subordinates. 
A  ministur  has  to  be  constantly  asking  him.^clf.  not  merely  whether 
his  proceedings  and  the  proceedings  of  those  for  whom  he  is 
responsible  are  legally  or  technically  defensible,  but  what  kind 
of  answer  he  can  give  if  questioned  about  them  in  the  House, 
and  how  that  answer  wiil  be  received."'     ,\ny  member  may 
briog   forwi'aFd    a   motion   ccnsurinK   the    t^Jvernnient   or   any 
member  or  department  thereof;    and  a  motion  of  this  sort, 
»hen  emanating  from  the  leader  of  the  Opposition,  leads  to  a 
TOte  of  confidence  upon  whose  result  may  hang  the  fate  of  the 
ministry.     Special   committees   can   be  created    to   investigate 
the  work  of  any  minister  or  department,  and  their  reports  may 
be  made  the  baisis  of  a  parliamentary  censure.' 

Legally,  therefore,  the  ministers  arc  subject  to  complete  and 
oentinuous  control,  in  their  executive  capacity,  by  Parliament. 
But  tliis  does  not  mean  that  Parhament  actually  participates 
ia,  or  e\'en  habitually  interferes  with,  the  ministers'  executive 
Wik.  On  the  contrary,  the  executive  is  more  free  from  legis- 
luiw  control  than  is  cither  the  president  of  the  United  States 
Of  die  ministry"  in  France.*  Ne\-er,  save  when  Uie  Long  Parlia- 
■ent,  in  the  Cmmwellian  era.  drew  to  itself  the  executive 
I  power  and  bestowal  it  ui>nn  committees  which  it  appointed, 
^m  his  Parliament  manifested  a  disposition  to  take  part  in  any 
^F  ^^tect  way  in  the  exercise  of  that  power.  Nor  has  Parliament 
r  (smce  the  period  mentioned)  ever  taken  to  itself  the  function 
I  of  administration.  It  receives  the  annual  budget  from  the 
I  Chancellor  of  the  E.xchequer  and  gives  it  a  reasonable  amount 
of  scrutiny  ;  but  the  budget  is  made  by  the  executive  authority, 
and  Parliament  does  not  assume  to  alter  it  in  any  particular 
unless  the  executive  assents.  No  money  is  voted  except  as 
requested  by  the  crown.     Parliament  docs  not  attempt  to  say 

■  Jcnks.  Gownmenl  tf  llm  Brilhh  Empirr,  157.  Compare  Ulc  French  practice 
of  iiUcrpdlnlion,  dcfcribcd  bcloir.     Sec  p.  444. 

*  A  pvlkincnUry  cammiltn  ii  con^lltulnl  by  tin  onkr  of  either  houw,  whicli 
ann>  it  with  power  10  rwjuirc  ihc  attendsoce  of  wiliieKK-s  aiiil  The  produtlioa  of 
pgipersL,  A  royal  catn>ni£>ion  it  ronslituud  bv  the  kini;  un  the  advice  of  the 
DunuUy,  anrl  ladca  the  pu»«^  eneationcd  unlcu  Puriiamcnt,  by  a  ipeciaJ  act, 
tatknn  it  with  tbetn.  AdcfMirtineiilai  commltteti  inLOQgtilulcd  by  a  minister,  undec 
■faBilar  limiutioQ. 

<Seep.4ti- 


l82 


GOVERNMENTS  OF  EUROPE 


how  the  (icpartmfnts  shall  be  organized,  how  large  their  staffs 
shall  be,  what  salaries  shall  be  paid,  or  how  reports  shall  be  pre- 
pared. It  cities  not  require  that  the  appointment  of  offickb, 
high  or  low,  shall  come  before  it  for  approval  or  disapproral. 
In  short,  notwithstanding  the  legal  omnipotence  of  Parliament, 
the  govc^un(^nt  actually  operates  under  a  very  substantiil 
separation  of  powers ;  the  executive  and  administrati\'c  branches 
are  quite  as  autonomous  as  is  the  legislative  branch.  The  fad 
that  the  same  men  are  the  chief  executive  authorities  and  the 
leaders  in  Parliament  does  not  invalidate  this  statement.  Eseoi* 
live  and  legislative  functions,  as  such,  are  kept  quite  distinct; 
there  is,  as  an  American  writer  puts  it,  a  separation  of  power; 
organically,  allhougli  a  close  union  of  powers  personally.'  In 
contrast,  the  government  of  the  United  States  is  ba»ed  upoa 
a  full  separation  of  p<)wcrs  personally,  but  a  large  degree  of  union 
of  powers  organically.  "  A  strong  executive  government, 
tempered  and  contrnllcd  by  constant,  vigilant,  and  represenlati« 
criticism,"  is  the  ideal  at  wliich  the  parliamentary  institutions 
of  Great  Britain  are  aimed.'  After  all  is  said,  however,  the  fact 
remains  that  in  fifly  years  scarcely  a  ministry  has  been  turned 
out  of  office  by  Parliament  because  of  its  executive  acts.  Parlii- 
mentary  inspection  and  criticism  serve  to  keep  the  ministns 
in  a  wholesome  state  of  vigilance.  But,  practically,  they  can 
be  reasonably  assured  that  so  long  as  their  legislative  program 
holds  the  support  of  the  popular  chamber  their  tenure  of  office 
will  be  unbroken.' 

Procedure:  General  Aspects.  —  The  breadth  of  Parliament's 
legislative  and  fiscal  powers  lias  been  sufficiently  emphasized. 
Any  sort  of  measure  upon  any  conceivable  subject  may  be  intro- 
duced, and  if  a  sufficient  number  of  the  members  arc  so  minded. 
may  be  enacted  into  law.  No  measure  may  become  law  until 
it  has  been  submitted  to  both  houses,  but  under  the  terms  ot 
the  Parliament  Act  of  191 1  it  has  been  rendered  easy  for  money 
bills,  and  not  impossible  for  bilk  of  other  kinds,  to  be  made  law 
without  the  assent  of  tlic  House  of  Lords.  In  the  ordinary 
course  of  things,  a  measure  is  introduced  ia  one  house,  put 
through  three  readings,  sent  to  the  other  house,  put  there  throu^ 

'  WiUoughhy,  CixirniffiU  »/  ifodfru  Statta,  14a, 

'  lll>crl.  Piirhnmenl,  1  iij. 

'Till-  miprutiil  and  chaa^ing  relation*  of  Pnrliammt  (npc«Utly  the  Howcif 
Commons)  and  the  cabinet  arc  dlicuMed  10  l.owt-ll.  Cmfintumt  vf  Emff^mi,  \ 
Chaps,  xvii  n'iii;  Low,  Govrnuinfr.  <>/  linnland.  Chnp.  v;  lllicrt,  Ptrliamal, 
iii-iig;  Todd,  ParliamcnLity  Gonimment.  Il,  104-185;  C.  D.  AUia,  "Thehii- 
tioD  uf  rurliumcni,"  ia  Felil.  Sd.  Quar.,  June,  1914. 


If  «ime  routine,  deported  with  the  House  of  Lords  to  await  the 

royal  assent.'  and,  after  having  been  assented  to  as  a  matter  of 

course,  proclaimed  a*  law.     Rilis.  as  a  rule,  may  be  introduced 

in  either  house,  by  the  (Juvcrnracnt  or  by  a  private  member. 

It  is  important  to  observe,  however,  in  the  first  place,  that  certain 

classes  of  measures  may  originate  in  one  only  of  the  two  houses. 

f.^.,  money  bills  in   the  (Commons  and   bills  of  attainder  and 

other  judicial  bills  in  the  Lords,  and,  in  the  second  place,  that 

with  the  growth  of  the  leadership  of  the  Government  in  legislation 

ihe  importance,  if  not  the  number,  of  privately  introduced  bills 

has  steadily  decreased,  and  likewise  the  chances  of  their  enact- 

nicnt.    The  procedure  of  the  two  chambers  upon  bills  is  sub- 

I  ituittally  the  same,  although,  as  is  illustrated  by  the  fact  that 

amendments  to  bills  may  he  introduced  in  the  Lords  at  any 

^c  hut  in  the  Commons  at  only  stipulated  stages,  the  methods 

o(  conducting  business  in  the  upper  house  are  more  elastic  than 

those  prevailing  in  Ihe  lower  one. 

Public  Bills ;  Earlier  Stages.  —  The  process  of  converting  a 
bill,  whether  introdurc<l  by  the  Crovernment  or  by  a  private 
Dumber,  into  an  act  of  Parliament  is  long  and  intricate.  The 
numerous  steps  that  have  to  be  taken  are  designed  to  prevent 
btet)-  and  ill-advised  legislation.  Some  of  them  have  become 
mere  formalities,  involving  neither  debate  nor  vote,  and  the 
pfoctss  —  especially  sincv  certain  changes  were  made  in  1919 
—  it  decidedly  more  expeditious  than  it  once  was.  On  the 
'tote,  the  work  of  law-making  is,  however,  still  slow.  and. 
>s  irill  be  pointed  out.  much  thought  continues  to  be  given 
to  modes  of  speeding  it  up.  or  at  all  events  relieving  Parlia- 
mail  of  the  exccs^ve  pressure  of  business  under  which  it  still 

The  first  step  is.  of  course,  the  drawing  up,  or  "  drafting." 
»f  the  bill  itself ;  for  every  project  for  a  public  act  is  presented 
to  Parliament  in  a  fixed  form,  stating  enactment  by  "  the  King, 
Lords,  and  Commons,"  and  setting  forth  in  regular  order,  and 
in  numbered  clauses,  the  provisions  that  are  desired.  If  the 
bill  is  a  tlovcmment  measure,  and  hence  is  sponsored  by  the 
^cabinet,  it  is  drafted  by  one  of  the  two  officials  who  share  the  title 
^■bf  Parliamentary  Counsel  to  the  Treasury  and  who  are  lawyers 
^fcipointed  by  the  crown  for  the  purpose,  or  by  some  independent 
JKcpcrt  specially  engaged.  If  it  is  a  private  member's  bill,  it 
^15  drafted  by  the  inember  himself  or  by  any  one  whom  he  may 
nploy  for  the  purpose.  In  any  case,  it  bears  on  its  back  the 
*  £ic«pt  tlut  money  hilU  remain  in  \bt  custody  of  the  House  of  Commons. 
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name  of  at  least  one  member  of  the  House,  who  is  formally 
regarded  as  its  introducer.' 

The  farther  steps  in  the  enactment  of  a  bill  in  cither  house  are, 
as  a  rule,  five:  first  reading,  second  reading,  considcralioii  by 
committee,  report  from  committee,  and  third  reading.^  Formeriy 
the  introduction  of  a  measure  commonly  involved  a  speech  ex- 
plaining at  length  the  nature  of  the  proposal,  followed  by  a 
debate  and  a  vote,  sometimes  Lonsuming.  in  all,  se\'era!  sittings. 
Nowadays  only  very  important  (.io\cniment  bill-s  are  introduced 
in  this  manner.  In  tJie  ca^ic  of  all  others,  the  first  reading  has 
become  a  formality.  The  member  wishing  to  introduce  a 
measure  gives  notice  to  that  effect  and  proceeds  to  lay  the  bill 
on  the  table,  i.e.,  to  have  it  circulated  in  printed  form  among  the 
members  of  the  House,  Upon  all  measures  except  tbe  most 
important  Gox-ernment  projects,  opportunity  for  debate  is  first 
afforded  at  the  second  reading,  although  the  discussion  at  this 
stage  must  relate  to  general  principles  rather  than  lo  details. 
By  the  adoption  of  a  motion  that  the  bill  be  read  a  second  time 
at  some  date  fallinji  beyond  the  anticipated  limiui  of  the  session 
a  measure  may,  however,  be  killed  at  its  first  reading. 

Public  Bills :  Later  Stages.  —  A  bill  which  survives  the  second 
reading  is  "  committed."  Prior  to  1907  it  would  go  normally  to 
the  Committee  of  the  Whole.  Nowadays  it  goes  there  if  it  is  a 
monc>'  bill  or  a  bill  for  confirming  a  provisional  order,  or  if,  on 
other  grounds,  the  House  so  directs ;  otherwise  it  goes  to  one  of 
the  (our  (six  since  1919)  standing  committees.  as.siKnment  being 
made  by  the  Speaker.'  'Ylm  h  ihe  stage  at  which  the  provisions 
of  the  measure  are  considered  in  detail  and  amendments  are 
introduced.  After  the  second  reading,  however,  a  bill  may 
be  referred  to  a  select  committee,  and  in  the  event  that  this  is 
done  a  step  is  ad<lcd  to  the  process ;  for  after  being  returned  by 
the  select  committee  the  measure  goes  to  the  Committee  of  the 
Whole  or  to  one  of  the  standing  committees.  Eventually  the 
bill  is  reported  back  to  the  Hou.ic.  If  reported  by  a  standing 
committee,  or  in  amended  form  by  the  Committee  of  the  Whole, 
it  is  considered  by  the  House  afresh  and  in  some  detail ;  other- 

'  Jcnk.-i.  Goxrrniaent  of  thr  Brilith  Empirt,  14J-  The  draflitm  o(  public  biU»  U 
lulmirnbly  ilcsfrihcti  in  C.  llbcil,  U^ulalitt  Mrlhmh  and  l-arms  (Oxfonl,  moil, 
77~97.  uii'I  "ii'itt  bricrt)  in  the  -aiiit  avHli')r'*  I'arliimftil,  79-81.  Illicn  wji»  a 
ntinlirr  of  liit:  I'ariiiinwnlar>'  t^oiinsci  for  muny  >wifi. 

*  Pfottiluii-  uill  httc  1h-  ikwriUii  3.1  i[  is  in  ilii-  Hniibf  nl  CuaunociK. 

*  III  iQtu  ihi'  ruUv  u'l-rc  mmliticil  I'll  *s  (u  tH-imit  nionvy  billi  alto  to  be  CQnHd- 
(ttd  liy  sUndiniE  (umniiltcuF..  dtliouji^h  the  ctuingc  u-at  mndc  for  oik  MSttion  ooly. 
It  i>  still  uncertain  wlietliet  Ibc  new  nilc  will  bcccone  pcraiaocnt. 


PARLIAMENTARY  FUNCTIONS  AND  PROCEDURE    185 

WW.  the  "report  stajie  "  is  omitted.  Finally  comes  tlie  third 
reaiSng.  the  question  now  being  whether  the  House  approves 
tbf  measure  as  a  whole.  At  this  stage  any  amendment  beyond 
*«rbal  changes  makes  it  neces.iaiy  to  recommit.  The  carrying 
of  a  measure  through  tliesc  successive  stages  is.  as  a  rule,  spread 
ovtJ  several  days,  and  sometimes  several  weelts,  but  it  is  not 
inpossihle  for  the  entire  process  to  be  completed  during  the  period 
of  a  sitting.  Having  been  adopted  by  the  originating  house,  a 
bill  is  taken  by  a  clerk  to  the  other  house,  there  to  be  subjected 
tu  substantially  the  same  procedure.  If  amendments  are  intro- 
doctd.  it  is  sent  back  in  order  that  the  suggestc<i  changes  may  be 
coDsidered  by  the  lirst  house.  If  they  arc  agreed  to,  the  measure 
is  tent  up  for  the  royal  approval.'  If  thc>'  are  rejected  and  an 
igmmcnt  between  the  two  houses  cannot  be  reached,  the 
measure  falls.* 

'The  fnanncr  in  whidi  thr  royal  a^eni  h  acluallv  dvnt  i»  tliut  dcKtiM  by 
"On:  "Thea«»cnii6Ki^-ni  period Irxlty  tobHtchMoI  blUa.  as  tbcy  uivpuwd.n» 
Ijlpit  batch  IwiaK  uBuHlly  ii  iht  tin!  of  ihc  seraion.  The  ceiemonkD  obswved 
WW  trow  Plantagcnet  timet,  und  takci  plncc  in  ihc  House  of  Lord*.  The  king  is 
i  RTtCMiiltil  by  lordt  (^mmiiisi»nrts  who  th  in  (rnnt  of  ihc  thronr,  onn  roirof  ftrm- 
|<nb^  wraycil  in  Mailvt  ruln-s  and  little  i>x'kcdhale.  .  .  .  Al  ihcbarof  thtHouM 
JJttds  the  Shaker  of  Ihe  Itouw;  of  Common*,  who  ha»  been  summoned  from  (hat 
Rwe.  Brfiindhim  <^UD(I  »uch  mcinbereof  the  H(iu«rf>ICominonsas  have  fallowed 
*■  Ihrouith  Ibf  lobtiiL-t.  A  clerk  of  the  House  of  Lords  reads  out.  in  a  vMioroua 
"^  the  commisuon  wbidi  authorues  the  >»^nt  to  be  given.  Tlie  clerk  of  the 
dnmitMicsidcof  ihclihlRrcadsouI  thclilleofciirbbill.  Thcrlcikof  tbcParlia- 
VUt  «B  tbe  olhet  ilrJe,  muklni;  jiri'lound  olielMiiice^.  p^on■>ullee^  llie  Nomian- 
•RBckfonnnbi  by  which  Ihv  kinK'^  a;»nt  issi^ifiecl ;  'L^ltUl'iiIiilinKtonEteetrii;- 
■"iSifpl)-  Act.  I-e  Roy  le  vtull."  Rctwcen  the  two  voice*  sin  ccnlurics  lie." 
f^tUmtnt.  7J-7ti,  On  the  "tii-c  uf  licrli  of  the  farliamcnti  see  Ornhnm,  Melktr 
Hfttiwmnls.  m6. 

'Tbe  k^iljitivc  proccts  b  <uinnicd  up  \iy  Ixin-cll  at  follom:  "Lcftving  out 
"faocoBBt  thefir»i  reiulbfl,  whirh  rarcl}' involves  n  rcaldehnic.  the  ordinary  couree 
•f(  public  bill  thiouKh  the  Huuieof  Commons  Kives,  Iheielore.  an  opportunity 
for  loo  debate*  tipon  ilt  itenctiil  merit*,  and  between  them  two  diwussions  of  it* 
detail*,  or  one  dcnalc  upon  Ihc  detAiU  if  ih.^t  one  re«ulw  in  no  chnngct^,  or  if  the 
Ul  haa  bcra  rcfericd  to  a  slandinjc  eummiltcr.  ^Vb(■n  the  Houm;  demrcs  to  collect 
rriknce  it  liocs  to  nfler  approiing  of  the  ;«-neral  principle,  and  before  takioK  uj> 
tbc  detail*,  Stated  in  this  wny.  Ihc-  wholr  mailer  ii  pUtn  and  mtioiuil  enough.  It 
bt  JB  lad,  ooc  rA  thr  nisny  ^IriUiiR  example;  of  adaptation  In  the  Hnsli«h  political 
sfttttn.  .\  coUeetioo  o(  ruleJ  that  appcni  ciimliroua  and  antiauated.  and  that  t\'eii 
MOW  an  well-nigh  iiKomprchc-iiMlib  when  dcwrilicd  in  all  their  involved  In-hni- 
"  .y,  hav«  been  pruned  au-ay  until  they  Jumidi  a  procedure  almosi  as  simple, 
and  apfMopriate  as  any  one  could  devise."  Cnertaiteiri  0}  Bn^mt.  1,  a;;- 
JJS. 

The  procedure  of  the  IIouh-  of  Commons  on  public  bills  of  a  non-tinancial 
nature  is  detcribeii  in  l^well,  ifiid.,  I,  Chapi.iiii.  ivii.  xix;  .Xnion,  Law  and  Ciciltun 
«f  Mc  CsHililnluHi,  I.  t4»-itij;  I.oii,  Gtn-iTn-inir  oj  EnnUind.  Chap,  iv;  Muran, 
Enduli  CMrrnaaniJ,  Chap,  xiv;  Marriull.  htiglith  I'alilUitl  Iniiiluliavs,  Chap,  xi', 
tt'odd.  P»t!iameHlary  Cavermnrnl.  II.  ij8-iOj;  and  Ilbert,  Parliumrnl.  Chap,  iii. 
|bc  feubjeci  it  moH  inlcniivciv  canMdcrcif  in  Rcdlich,  Prucrdurt  aj  Iht  House 
if  CtMMOMI,  Ul,  iS~ll2i    May,   Trtatiir   on   Ihi   Lavi,  PriviUta,  Ptoucdinsf, 
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Money  Bills:  the  "Estimates."  —  Monty  bUb  are  handled 
in  a  different  way ;  anti  in  view  of  the  importance  of  the  fisa) 
operations  of  the  stale,  the  maaner  in  which  tlnancc  bills  origi- 
nate, the  form  which  they  lake,  the  way  in  which  they  beconie 
law,  and  the  extent  to  which  they  are  amended  and  controlled 
by  Parliament  must  at  this  point  be  made  the  subject  of  some- 
what extended  comment,  't'he  liberties  of  the  Kiiglish  people 
were  largely  evolved  from  controversies  and  customs  touching 
the  public  purse,  and  the  law  of  the  British  constitution  is 
grounded  upon  tlie  principle  of  parliamentar)'  grant  of  supplies 
and  control  of  expenditure.  Long  before  191 1  this  authority 
of  Parliament  in  the  domain  of  finance  was  wielded  mainlv.  and 
since  that  date  it  has  been  wielded  solely,  by  the  House  of 
Commons,  The  modes  of  its  exercise  are,  chiefly,  four:  (1)  de- 
termination of  the  sources  from  which,  and  the  conditions  under 
which,  ihc  national  revenues  are  to  be  raised;  {2}  grant  of  the 
money  estimated  by  the  ministers  to  he  necessarx*  to  cany  on 
the  government,  together  with  the  appropriation  of  these  grants 
to  specific  purposes;  (3)  criticism,  in  debate,  of  the  manner 
in  which  the  funds  are  spent;  and  (4)  an  audit  of  the  accounts 
by  a  parliamentary  officer,  i.e..  the  Comptroller  and  Auditor- 
General,  and  the  farther  examination  of  Ihem  by  a  parliamentaiy 
committee.  i.€.,  the  Committee  on  Public  Accounts.  No  taxes 
can  be  laid  without  the  express  sanction  of  the  House  of  Com- 
mons, and  no  public  money  can  be  expended  without  similBr 
authority,  either  in  annual  or  oUier  formal  appropriation  acts 
or  in  permanent  statutes.  Furthermore,  the  ministers  ait 
always  subject  to  interrogation  on  the  floor  of  Parliament  cob- 
cerning  their  use  of  public  money;  and  the  accounts  of  the 
spending  departments  and  oflScers  are  scrupulously  audited  to 
make  certain  that  the  money  voted  by  Parliament  for  a  par- 
ticular service  has  been  spent  upon  that  service  and  upon  no 
other. 

Such  are  the  general  principles  and  rules  tinder  which  the 
fiscal  system  is  now  organized.    How  the  system  actually  wo^ 

anrf  Vsiier  nf  Piuli-tnimt.  Chap.  :(vi[i;  G.  Walpole.  llaiiie  of  Cofnmimt  Puttfiim. 
•.cilh  A'lilct  on  Ameri(,iii  Ptattice  (l.ondon.  too*);  C.  Ilbcrt,  !.eiUlatiir  Ue^oii 
ami  Fiirms:  Atxii  ihid..  Thr  .itahanin  0/  Ijiit'  MiiHhj-  {\t«  \otV.  1014)-  Lc^iU- 
live  pnirriiurv  in  ,1  ^clf-KOvrininK  coTiinv  cfin  hr  (i.inijian-il  with  EnalWi  pnvtduK 
In'  rtadint:  K.  I'orritt,  Evniulirm  of  Iht  Dominion  of  Cii»Wa  (^'nnkc^.  iqiS),  Ckan. 
XIV.  PrDcciJiirc  In  ihc  Hniini  SIbIcb  ran  he  similarly  tompsrtrl  by  mtattioJ  dTs. 
.Wcmnder.  Iliflory  and  I'loirdiitr  vf  Ihc  JImist  of  RtfireicKiiiUvet  {Boslnn.  iQifl. 
An  iliuminBiim:  hittorical  and  phibinphical  »un-cy  ■>(  F.ndUh  tkvrm&kine  b  A. 
V.  Diccv,  Ixilurfs  on  Iht  R'Ulioti  lyfluytn  Law  and  Pubilt  OptHtVii  in  rwjJtW 
iuriui  iht  XincUvnlli  CfMury  (Luiidoii,  looj). 
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taty  be  at  least  partially  brought  to  view  by  observing!  the 
maoocr  in  which  finance  bills  arc  prepared,  scrutinized,  anii 
aacted.  The  first  great  step,  or  series  of  steps,  in  arranging 
for  the  financial  operations  of  the  government  in  a  pivcn  fiscal 
yetr  b  the  preparation  of  the  "  estimates."  '  These  estimates, 
tt  tbc  term  is  officially  employed,  mean  estimates  of  expenditure 
ooly,  although,  as  will  appear,  computations  of  prospective 
revenues  arc  also  pri-parwl.  Throe  inflexible  rules  relating  to 
fipcnditures  have  established  themsch-es.  The  first  is  that  no 
petition  shall  be  received  nor  any  motion  entertained  looking 
111  a  charge  upon  the  public  revenue  unless  the  outlay  is  a&ked 
or  supported  by  tlie  crown.  This  rule,  first  adopted  in  1706 
«  a  defense  against  a  flood  of  private  members'  petitions  in 
btialf  of  persons  claiming  aJi  arrear  of  pay  as  ofiicers  or  malting 
wme  other  demand,  became  a  standing  order  in  1713  and  was 
Wught  up  to  date  in  1852  and  1866.  It  totally  prevents 
itivate  members  from  introducing  appropriation  bills  or  reso- 
lutions, although  it  is  not  construed  to  prohibit  non-ministcrial 
te»lutions  favoring  or  opposing  some  specified  kind  of  expendi- 
tuie;  and  it  averts  most  of  the  evils  which  are  associated  in  the 
I'tiUcd  States  with  the  idea  nf  the  congressional  "  pork-barrel." 
Tlie  second  fundamental  rule  is  that  every  request  for  funds 
ikall  be  submitted  to  the  House  of  Commons  in  the  form  of  an 
'estimate,"  i.e..  a  document  containing  a  careful  calculation  of 
Uk amount  of  money  needed  for  a  designated  purpose,  together 
^  a  demand  upon  Parliament  that  the  stipulated  sum  be 
tnnud  to  the  crown  for  the  purpose  specified.'  The  third 
wit  is  that  all  requests,  i.e.,  estimates,  shall  be  examined  and 
fffBovcd  by  the  Treasury,  which  al.*o  must  actually  submit  all 
'"luests  except  those  for  the  Army  and  llie  Nav>'.  Estimates 
He  therefore  invariably  passed  upon,  before  they  arc  presented 
■o  Parliament,  by  an  authority  outside  the  department  for  which 
tit  money  is  asked  ;  and  inasmuch  as  the  Treasury  acts  in  this 
aoneclion  as  the  agent  of  the  ministry,  the  estimates  rome  to 
llic  House  of  Commons  as  recommendations  —  in  form,  as 
tima$uJs  —  of  the  e.wcutive  as  a  whole. 

fn  this  connection  it  is  essential  also  to  observe  that  Parlia- 
ment does  not  authorize  all  of  the  expenditures  afresh  every 
year.  That  part  of  cxiK-nditure  which  rec[uires  annual  author- 
ization is  known  as  expenditure  on  Supply  Services.    That  part 

^VTWlBCal  ^-tar  bfi!in»  on  April  t  and  «idf  on  Mnrrh  31. 
^^•*'Ho«hby,  WtllouKbby.  awl  Iintl»y.  The  Syslm  0/  Finoncioi  AdmintttM- 
Hm  t4  CtmI  Britain.  48. 
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which,  although  subject  to  alteration  by  Parliament  at  any 
time,  does  not  require  recurring  authorization  is  called  ci- 
pcnditurc  on  the  Consolidated  Fund  Strviies.'  Cotiiiolidatai 
Fund  expenditures  amount  in  peace  time  to  about  one  third 
of  thv  annual  outlay,  and  include  the  charges  of  the  natioDa) 
debt,  the  Civil  List,  the  salaries  of  judges,  and  certain  other 
payments.  The  Supply  Services,  for  which  money  is  ^-oted 
afresh  annually,  normally  absorb  about  two  thirds  of  the  total 
expenditure,  and  in  loii)  they  included  the  Army,  Navy,  Air, 
and  Civil  Services.*  The  estimates  of  which  we  arc  here  speaking 
are  only  those  made  up  yearly  for  the  Supply  Ser\ices. 

Ministerial  and  ParUomentary  Scrutiny  of  the  Estiiiiates,  — 
The  principal  steps  in  the  preparation  of  the  estimates  can  bt 
indicated  briefly.  First  of  all,  matters  of  general  policy  that 
might  entail  large  changes  of  expenditure,  e.g..  a  workman's 
insurance  act  or  an  increase  of  the  army,  are  threshed  out  in 
conferences  between  the  officers  of  the  Treasury  and  repre- 
sentatives of  the  departments  concerned,  and  also  in  cabinet 
discussions.  The  departments  thus  get  a  reasonably  definite 
idea  of  how  far  the  Treasury  is  willing  to  go  in  support  of  their 
projects,  and  of  what  outlays  can  be  planned  without  risk  of  a 
cabinet  veto.  On  October  i  preceding  the  fi.scal  year  for  which 
the  estimates  .ire  to  be  prepared  the  Treasury  sends  a  circular 
letter  to  all  officials  responsible  for  estimates  requesting  them 
to  make  up  and  submit  estimates  of  the  expenses  of  their  depart- 
ments in  the  coming  year.  All  arc  asked  to  exercise  the  utmost 
economy  and  admonished  not  to  adopt  the  easy  method  of 
as.suming  the  estimates  of  the  past  year  as  the  sLarting  point  for 
those  of  the  next.  The  responsible  ofiiccrs  of  the  department 
thereupon  set  their  stiffs  at  work  upon  the  estimates,  using  the 
forms  sent  out  from  the  Treasury  on  which  compirative  data 
have  already  been  entered.  Throughout  the  work  the  closest 
contact  is  maintained  with  the  Treasury.  The  rules  require 
that,  in  so  far  as  possible,  additions,  omissions,  or  other  alter- 
ations of  the  existing  arrangements  shall  be  referred  to  the 
Treasury,  before  the  departmental  proposals  as  a  whole  arc 
formally  presented.  If  the  Treasury  demurs,  the  de]>artment 
may  appeal  to  the  cabinet.  But  such  appeals  are  rarely  made 
unless  the  question  is  one  of  exceptional  importance,  and  there 

'  Sec  p.  yt>. 

'II  is  lo  be  oWrvrjt,  hnwcver.  that,  when  vntfd,  ihc  •ppropailionii  tor  the 
Supply  ^crvkft  iirc  paii)  uut  o(  (he  CnTiutlidBled  Kund  no  leu  lluiii  tbustcoiutilut- 
ius  A  permanent  charge  u|H>n  iKat  fiiiid. 
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Vis  s  strong  presumption  that  the  cabinet  will  uphold  the  Trcas- < 

ut>-'s  position.     The  result  is,  as  one  writer  puts  it,  that  the 

^estimates,  when  finally  submitted  by  the  departments,  "  repre- 

Hseol  littk  more  than  the  statement  of  proposals  that  have  already 

"littii  agreed  upon  between  the  various  submitting  departments 

and  llie  Treasury."  '      Alter  the  estimates  from  ail  departments 

hiTc  been   whipped   into   shape,   the   Estimates  Clerk   in   the 

Tieasury  gives  them  final  scrutiny  and  puts  them  in  readiness 

(or  consideration  by  Parliament.     The  estimatcii  for  the    Civil 

SHvkes  are  presented  to  the  House  of  Commons  by  the  Financial 

Scaelary  to  the  Treasury;    those  for  the  Army  and  the  Nav'y, 

by  the  Secretary  of  State  for  War  and  the  First  Lord  of  the  Ad- 

oiirslly  respectively.    Ordinarily,  all  estimates  of  expenditure 

are  in  the  Treasury's  hands  by  January  15. 

Parliament  convenes  some  time  in  February,  and  as  a  rule  the 
estimates  of  expenditure  are  presented  during  tht-  first  two  weeks 
of  the  session.  On  a  date  fixed  at  the  opening  of  the  session 
tic  House  resolves  itself  into  Committee  of  Supply,  which  is 
» committee  of  the  whole,  sitting  under  the  presidency  of  the 
Chairman  of  Committees.  From  the  middle  of  the  seventeenth 
ftotury  until  iqi2  the  estimates  of  L-xpenditurc  could  be  con- 
sidered only  in  Committee  of  Supply;  and  although,  as  will  be 
prontcrf  out,  provision  was  made  in  the  year  mentioned  for  rcfcr- 
mceof  some  of  them  to  a  select  coimnittee,  this  arrangement 
*ai  not  ver>'  successful,  and  consideration  in  Committee  of  the 
Whole  went  on  practically  as  before.  After  a  preliminary 
•itbiic  on  "  grievances."  which   was  once  important  but  is 

»P^ningle3s  now  that  Parliament  holds  the  remedy  for  grievances 
■Oils  own  hand,  the  Committee  of  Supply  proceeds  to  consider 
^  estimates  by  successive  "  votes."  ».f.,  divisions  —  some  one 
"JJidred  and  fifty  in  all  —  in  which  the  estimates  arc  grouped 
(omesponding  as  far  as  possible  to  distinct  ser\'ices)  for  purpose 
^  discussion  and  of  separate  votes.  I"^ch  "  vote  "  becomes 
""  basis  of  a  "  resolution  of  supply,"  which,  upon  being  re- 
Pwted  to  the  House,  is  readopted  in  the  form  of  a  bill :  and 
•"Wtually  these  bills  are  gathered  into  one  grand  .Appropriation 
^  At  no  stage  of  the  process  can  a  non-ministerial  member 
■^'cio  increase  in  a  "  vote,"  for  to  do  so  would  violate  the  rule 
•bicb  requires  al!  proposals  for  expenditure  to  emanate  from 
^  oown.  He  may.  however,  move  a  reduction.  The  Com- 
""Ittt  of  Supply  can  vote  the  grant  asked  of  it.  reduce  it,  or 
f^use  it.  It  cannot  increase  it.  annex  a  condition,  or  alter  the 
t  Willoiighby  ct  at,  Financial  Adminiitration  0}  Grtal  Briltuti,  61. 
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destination,  although  it  may  be  able  to  induce  the  Government 
to  introduce  a  revised  estimate.  The  rules  of  the  House  allow 
only  twenty  days  (or  the  debates  in  Committee  of  Supply,  anil 
it  invariably  happens  that  most  of  the  time  is  consumed  on  i 
few  "  votes,"  not  necessarily  the  most  important  ones,  and  that 
many  are  passed  with  only  the  most  perfunctory  attention  and 
with  no  dbcussion  whatfver.' 

Estimates  of  Revenue :  the  Budget.  —  Meanwhile  another 
set  of  estimates  has  been  made  ready,  namely,  the  estimates 
of  revenue.  For  these,  too.  the  Treasury  is  primarily  respon- 
sihlc.  Estimates  of  the  revenue  which  can  be  expected  from 
existing  taxes,  from  proposed  increases,  and  from  new  taxes  are 
drawn  up  for  the  Treasury  by  the  Revenue  Departments,* 
mainly  by  the  Statistical  Ofl5cc  of  the  Board  o(  Customs  and 
Excise;  and  proposals  for  modification  of  the  revenue  system, 
whether  designed  solely  for  revenue  or  partially  with  a  view  to 
social  and  economic  regulation,  are  prepared  by  the  Chancellor 
of  the  Exchequer,  As  soon  as  practicable  after  the  opening  ol 
the  new  fiscal  year  (April  r)  the  Chancellor  presents  to  the  House 
of  Commons,  now  reconstituted  as  the  Committee  of  Ways 
and  Means,  certain  statements,  which,  Liken  together,  are  de- 
signed to  indicate  not  only  the  sums  that  have  been  asked  and 
granted,  but  the  prospective  revenues  and  the  steps  that  must 
be  taken  to  render  lliese  revenues  adequate  to  the  national 
needs;  in  short,  the  Chancellor  introduces  the  budget.  In 
everyday  us-ige  the  term  "  budget  "  is  given  several  different 
meanings.  The  essence  of  a  budgetary  system,  however,  as 
opposed  tn  a  non-budgetary  system,  is,  as  one  authority  states 
it.  that  "  in  the  former  the  effort  is  made,  by  those  who  arc 
responsible  for  initiating  financial  measures,  to  consider  both 
sides  of  the  national  account  at  one  and  the  same  time,  or  at 
least  in  their  relations  to  each  other,  and  to  place  them  before 
the  legislative  branch  where  appropriations  are  requested,  while 
in  the  latter,  no  such  attempt  is  m,idc."*  The  budgetary 
principle,  as  thus  defineil,  is  nowhere  more  fully  operative  than 
in  Great  Britain,  Technically,  the  budget  is  the  speech  in  which 
the  Chancellor  of  the  Exchequer  reviews  the  financial  results 
of  the  year  just  closed,  summarizes  the  estimates  of  expenditure 
and  revenue  for  the  year  just  opening,  and  presents  the  Govern- 
ment's proposals  for  the  increase,  diminution,  or  other  readjust- 

'  Young,  Syilrm  of  National  Finanrt,  ji. 

*  CiiMnms  and  Ricisi^.  Iii1»n<]  Rcri'iiue,  und  Poit  Office. 

'  Wniouichby  «t  n1..  FitMiuial  Admin islratitm  of  Grtat  Brilatn,  tS5-ij4. 


PARLIAMENTARY  FtJNCTIONS  AND  PROCEDURE     191 

mcnt  of  taxation.     PracUrally,  it  is  the  Financial  Statement  on 
which  [lie  speech  is  based  —  a  document  usually  filling  only 
a  few  pages  of  print,  but  buttressed  by  other  documents  giving 
in  great  detail  the  estimated  income  and  expenditure  of  the 
y«ir  to  which  it  applies.'    Contrary  to  the  situation  in  France 
mH  other  continental   countries,   popular  and   parliamentary 
interest  in  the  budget  in  Great  Britain  centers  in  tiie  plans  for 
taxation  rather  than  in  the  estimates  of  expenditures. 
^B     Estimates  of  revenues  arc  considered  by  the  Hou-te  of  Com- 
^B  mnns  under  the  same  general  conditions  as  estimates  of  expen- 
^^  tores.     The  Government's  proposals  are  debated  in  committee 
L       of  ibc  whole,  and,  after  adoption  in  the  form  of  resolutions,  are 
^k  iacorporated  by  the  House  in  bills;  private  members  may  not 
^^  move  new  taxation,  although  they  may  move  to  repeat  or  reduce 
r      tacs  which  the  Government  has  not  proposed  to  alter.    The 
nsulls  of  the  deliberations  are  gathered  annually  in  two  main 
[        pwisures  —  the  Finance  Mi,  reiniposing  the  tea  duty  and  the 
"icame  tax.  and  the  Revenue  Act,  giving  legal   force   to   any 
^H   'Woiutipns   passed   in   committee    for   the   amendment   of   the 
^B  ttvcnue  laws.     As  tn  the  case  of  appropriations,  taxes  do  not 
"   fftjuia-  to   be  authorized   in   full   afresh   every  year.     Indeed, 
^^   whereas  most  expenditures  are  thus  authorized,  most  taxes  urc 
^B  iwi,  being  based  on  permanent  statutes  which  are  always  subject 
^^  to  repeal  or  alteration  but  do  not  need  to  be  annually  renewed. 
r      Death  duties,  stamp  duties,  customs,  excises  —  all  arc  imposed 
hy  continuing  statutes.     Only   the  tea  duly  and   the   income 
fax  arc  regularly  reserved  for  annual  authorization;    although 
ft  must  be  added  that  the  importance  of  these  imposts  in  the 
revenue  system  is  such  that  the  disposition  made  of  them  largely 
determines  the  character  of  the  fLscal  arrangements  for  the  year. 
Lack  of  Parliamentary   Control :    Proposed  Reforms.  -  On 
paper,  the  fiscal  systcm-thus-oirtlined  seems  in  full  accord  with 
a  democratic  scheme  of  government  such  as  Great  Britain  boasts. 
There  are,  however,  certain  unsatisfactory  features,  of  which 
the  most  s«rioua  is  the  practical  limitations  upon  the  control 
which  Parliament  can  exercise  over  both  ta.xalion  and  expendi- 
tures,  especially   the  latter.     Speaking  broadly,   parliamentary 
control  is,  indeed,  theoretical  ratlier  than  actual,  and  prolonged 
discussion  of  the  subject,  in  Parliament  and  outside,  has  not 
clearly  demonstrated  how  it  can   be  made  otherwise.     Four 

^B  '  Curiouitjr,  thtte  documonTs  are  at  no  slajtr  hroiinht  loectficr  in  ft  ttnsle  co- 
Mdinated  *tat«inenL  See  WiUuushtiy  «i  a).,  financial  Aiminhhatim  of  Grtai 
BriUin,  t6^~tf•K. 
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major  diflicultie^  appear.  The  first  is  the  antiquated  character 
of  the  ruin  o(  procedure  followed  in  handling  fiscal  matters. 
These  rules  originated  largely  in  the  ae\'entccnth  and  early 
eighteenth  centuries,  when  it  was  still  lonsidered  the  duty  of 
all  good  members  to  delay,  postpone,  or  obstruct  the  royal 
demands  for  money,  and  the  rules  were  framed  with  this  end  in 
\"icw.  Few  changes  have  been  made,  and  roundabout  processes 
prevail  where  direct  ones  would  be  preferable;  fictions  lead  to 
empty,  and  sometimes  dilatory,  ceremonies  (e.g.,  the  debate  on 
"  grievances  ")  ;  in  short,  as  one  critic  has  remarked,  much  of 
the  ritual  is  now  no  more  useful  than  the  annual  search  for 
gunpowder  in  the  cellarage. 

A  second  more  definite  drawback  is  the  lack  of  adaptation  of 
the  House  of  Commons,  sitting  as  a  committi-e  of  ihe  whole,  to 
consider  the  estunatcs  adequately.  The  body  is  altogether  too 
large  for  the  kind  of  work  that  needs  to  be  done.  It  cannot 
examine  witnesses ;  its  time  is  limited ;  its  deliberations  must 
perfiirce  take  the  form  of  slow  and  general  debate.  ,\  third 
disadvantage  is  the  lack  of  intelligible  financial  information.  On 
account  of  sundrj-  features  ol  the  estimates  and  ac^flhnts  as 
presented  to  Parliament,  which  are  loo  t«clintca]  and  extensive 
to  be  expLiincd  here,  both  the  quantity  and  the  quahty  of  the 
information  d.\  the  disposal  of  the  ordinary  member  are  not  such 
as  to  enable  him,  even  if  he  had  the  requisite  time  and  patience, 
10  comprehend  the  fiscal  plans  of  the  Go%'emmeni  in  aU  of  their 
parts  and  imj  Ucations.  Finally  may  be  mentioned  the  fact 
that  if  a  vote  i .  challenged  or  a  reduction  moved,  such  a  motion 
is  treated  as  01  c  of  confidence,  involving  the  fate  of  the  Govern- 
ment. Financial  criticism  thus  becomes  merely  political  or 
party  criticism;  members  of  the^ party  in  power  refrain  from 
criticism  to  save  appearances  and  to  avoid  the  risk  of  placing 
the  ministry  in  Jeopardy,  while  the  Opposition  so  utilizes  the 
debates  on /upply  as  to  cttnvert  them  from  their  proper  character 
into  discii^ions,  on  political  lines,  of  the  general  policies  of  the 
Government. 

Tlje  result  is  that  parli^tTicntaty  rfiplj^)  ic  cavp  ftt^  fma. 
ocfcastpns,  a  matter  of  mi.:xi^uc^.  The  Hoiftc  ol  Lords  no  longer 
itus  llW!  power  to  obstruct  the  adoption  of  money  bills;  the 
House  of  Commons,  sliorn  by  self-denying  ordinances  of  the 
right  cither  iticlf  to  originate  proposals  for  expenditure  or  to 
increase  the  proposals  submitt^  to  it  by  the  crown,  normally 
assumes  that  the  Government  knows  best  what  is  needed  and 
accepts  whate^-cr  proposals  are  offered ;   an^  while  the  House 
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w  Commons  tias  tlie  right  to  rotluco  the  amounts  callfd  for, 
is  not  equipped  to  exercise  this  power  with  any  degree  of 
Itigence    and    impartiality.    'Hie    House,    indeed,    would 
be  glad  to  increase  the  amounts,  but  it  has  little  interest 
ia  reducing  them ;    in  other  words,  the  true  guardian  against 
CTlra\agance  is  the  executive,  not  the  legislative,  branch.    Ac- 
cordingly, it  "is  not  surprising,"  says  a  committee  which  in- 
vestigated the  subject  in  IQ17-18,  "  that  there  has  not  been  a 
single  instance  in  the  last  twenty-five  years  when   the  House 
of  Commons  by  its  own  direct  action  has  reduced,  on  financial 
grounds,  any  estimate  submittal   to  it.  .  .  .     The  debalc't  in 
(Committee  of  Supply  are  indispensable  for  the  discTjssion  of 
policy  and  administration.     But  so  far  as  the  direct  effective 
ixintrol  of  proposals  for  expenditure  is  concerned,  it  would  be 
true  to  say  that  if  the  estimates  were  ne\'cr  presented,  and  the 
ommittec  of  Supply  never  set  ui>,  there  would  be  no  noticeable 
ilTercnce."  '     The  only  positive  advantages  lliat  accrue  from 
the  consideration  of  the  estimates  —  at  all  events,  the  estimates 
of  expenditures  —  by  the   House  i.s  a  certain  enforcement   of 
responsibility  on  the  j>art  of  the  executive  for  financial  manage- 
ment through  review,  criticism,  and  discussion. 

In  general,  tlie  system  has  worked  well,  and  most  people  arc 
satisfied  with  it.  There  has  been  a  feeling  in  some  quarters, 
however,  tlial  the  control  of  the  House  of  Commons  ought  to 
be  more  real  and  effective.  In  1902  a  Select  Committee  on 
ational  Kxpenditure  was  instructed  to  inquire  whether  any 
ilan  couki  be  adopted  for  enabling  the  House  "  more  effectively 
to  make  an  examination,  not  inx'olving  criticisms  of  policy,  into 
the  details  of  national  expenditure."  *  This  committee  recom- 
mended, among  other  changes,  the  creation  of  a  Select  Committee 
on  Kstimalet.  which,  without  any  power  of  direction  or  control, 
should  have  the  duty  each  year  of  making  a  detailed  investigation 
of  estimates,  organization,  methods,  and  actiWties  of  .some  one 
n-icc  or  group  of  services  (to  be  designated  by  the  Public 
ccounts  Committee),  and  reporting  the  tmdings  to  Parliament, 
o  action  was  taken  until  1911.  In  that  year  the  Hcnise  of 
.Commons  set  up  a  Select  Committee  on  Estimates,  charged  with 
amining  each  session  such  of  the  estimat&s  prcsentetl  to  the 
ou-sc  as  it  should  sec  fit  to  take  up.  and  with  reporting  to  the 
ouse  any  possible  economics  which  it  discovered.    The  new 

■  Quoted  in  PMiA.  Kjv.,J».a.,  iqso,  175. 

■  A  wries  o(  ftimilftr  iniiuiHts  mide  la  1887^  ^  five  dtfFercnl  tdecl  committto 
~  na  EnipOft«Dt  rtuilts. 
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committee  worked  diligently  and  intelligently.  In  19 12  it 
dealt  with  some  Civil  Service  votes,  in  1915  with  Navy  \'otes. 
and  in  1914  it  began  on  Army  votes.  Us  labors  were,  however, 
too  slow  and  too  mucK  cramjx^d  by  tiie  limitations  imposed 
by  the  House  to  be  of  large  value;  and  during  the  Great  War 
the  conuiiittee  was  in  a  state  of  suspended  animation. 

The  war  enormously  increased  the  public  expenditures;  at 
the  same  lime,  even  the  theory  of  parliamentaiy  control  broke 
down.  Hence  the  long-standing  issue  vtas  brought  to  a  cri^s, 
and  in  July,  igi?.  a  new  Select  Committee  on  National  Expendi- 
ture was  set  the  task  of  making  a  fresh  study  of  the  problem. 
In  1Q18  this  committee  presented  an  interesting  series  of  reports, 
recommending,  chiefly.  (1)  a  more  active  financial  supcr\'ision 
over  the  departments  by  the  Treasury,  {2)  the  appointment 
at  the  beginning  of  each  session  of  Parliament  of  two  standing 
committees  on  estimates  of  fifteen  members  each,  which  should 
examine  the  estimates  with  a  view  to  discovering  and  suggesting 
economies;  (3)  establishment  of  the  principle  that  a  motion 
carried  in  Committee  of  Supply  in  pursuance  of  the  recom- 
mendations of  the  Estimates  Committees  should  not  be  taken 
to  imply  that  the  Government  of  the  day  no  longer  possessed 
the  confidence  of  the  House.  The  commission's  report  attracted 
much  attention,  and  it  has  borne  .some  fruit.  Thus  in  1019  the 
House  adopted  a  rule  for  a  single  session  which  permitted  the 
estimates  to  be  considered  by  a  standing  committee,  rather 
than  solely  by  Committee  of  the  Whole.  Strong  objection  was 
raised  on  the  ground  that  to  deprive  the  House,  in  any  degree, 
of  it<$  traditional  right  to  criticize  and  control  the  executive 
tlirough  discussion  of  the  estimates  would  rob  it  of  its  most 
valued  and  essential  function.  On  the  other  hand,  it  was  urged 
that  the  public  interest  required  such  a  saving  of  tJie  legislature's 
time,  not  to  speak  of  the  additional  protection  of  the  taxpayer's 
money.  It  is  not  clear  that  the  new  practice  will  definitely 
establish  itself.  If  it  does  so.  the  procedure  described  in  earlier 
portions  of  this  chapter  will  be  correspondingly  altered.' 

'  Procedure  on  mrmey  bills  is  docribcd  in  LowcH,  Gtttritmml  tf  F.ntlatid,  I, 
Chup.jtiv;  Kiuaa,  JMie  and  Cumm  M  thf  Comtitulion,\.  itA-tii ;  Wxn,  Pitrtic- 
mni/,  Ch&fL  iv ;  &\d..  LttaUtlivt  U<tki>di  and  Fwms,  i?ii~ni&-,  VieH&A,  Prtttdurt 
ef  til  Btrnt  tf  Commotu,  III,  1:3-1741  May,  Treatiit  en  Ikt  Law,  PriiUegrt, 
Pnutiinp,  and  Vtatc  cj  PartiatnenI,  Ctun.  xxl  For  more  cxicndcd  trtaunenl 
Me  W. W.  WUlouRhby.  Vi!.  F.  WillouRhW. and  S.  M.  I.in.Iuy.  FimaneM  Admimtira. 

^litm  of  Gnat  Brilain  CNew  York.  loi;);  R.  Slouitn,  TJu  Bndffi.  ed.  bv  W.  F. 

|)JcCaM>  (Nra  York.  1917) ;   1!.  llign.  PinoHcial  SysUm  0}  tht  Vnited  Kinidem 

J.  V.  I>iu«Q,  PriMtpUs  <iM  PrattUe  ej  lit  Sytkm  0]  Cimtrvl  pmt  PvUamMlarj 


PARLIAMENTARY  FUNCTIONS  AND   PROCEDURE    195 


^ 


Private  Bills.  —  So  far  as  procedure  goes,  there  is  no  dis- 
tinction  between  a  Government  bill  and  a  private  member's 
bill.  Both  are  public  bills.  But  a  private  bill  is  handled  in 
a  manner  peculiar  to  itself.  A  public  bill  is  one  which  affects 
the  general  interests  of  the  state,  and  which  has  lor  its  object 
the  promotion  of  the  common  good.  A  private  bill  is  one  which 
has  in  view  the  interest  of  some  particular  locality,  person,  or 
chiss  of  persons.  The  commonest  object  of  private  bUls  is  to 
enable  persons  to  enter  into  combination  to  undertake  work-i 
of  public  utilit>'  -  the  building  of  railways  or  tramways,  the 
construction  of  harbors  or  piers,  the  draining  of  swamps,  the 
supplying  of  water,  gas,  or  clectiicity.  and  other  enterprises 
which  in  the  United  States  would  be  regulated  by  slate  legisla- 
tures and  city  councils  —  at  their  own  risk  and  for  their  own 
profit.  .Ml  private  bills  originate  in  petition.'!,  which  must 
be  submitted  in  advance  of  the  opening  of  the  session  during 
which  they  arc  to  be  considered.  Their  presentation  and  the 
various  stagei  of  their  progress  are  governed  by  detailed  and 
stringent  regulations,  and  fees  are  required  from  both  promoters 
and  opponents,  so  that  the  enactment  of  a  private  bill  of  some 
importance  becomes  a  costly  proceeding  for  the  parties  con- 
cerned, but  also  a  source  of  considerable  public  revenue. 

After  having  been  scrutinized  and  approved  by  parliamentary 
olliciaU  known  as  Examiners  of  Petitions  for  Private  Bills, 
a  private  bill  is  introduced  in  one  of  the  two  hou.ses.  Its  intro- 
duction ser\'es  as  its  Ijrst  reading.  At  its  second  reading  debate 
may  take  place  on  the  principle  of  the  measure,  and  afterwards 
the  bill,  if  oi^x>scd,  is  referred  to  a  Private  Bill  Committee 
consisting  of  four  members  and  a  disinterested  referee.  If  the 
bill  is  not  opposed,  1.1!.,  if  no  adverse  petition  has  been  filed  by 
property  owners,  corporations,  or  otlier  interests,  the  committee 
of  reference,  under  a  standing  order  of  1903,  consists  of  the 
Chairman  and  Deputy  Chaimian  of  Ways  and  Means,  two  other 
members  of  the  House,  appointed  by  the  Committee  of  Selection, 
and  the  Counsel  to  the  Speaker.  The  committee  stage  of  a 
contested  bill  assumes  an  essentially  judicial  aspect.  Promoters 
and  opponents  are  represented  by  counsel,  witnesses  arc  ex- 
amined, and  eiiJcrt  testimonj'  is  taken.  After  being  reported 
by  committee,  the  measure  goes  its  way  under  the  same  regula- 
tions as  those  controlling  the  progress  of  public  bills. 

Cratit  (l^iDdon.  to»T).  A  Uicful  dijcusJion.  cmbodyinj;  a  summary  of  th*  work 
of  tlie  commisiion  of  1917-11^  U  E.  II.  Davenport,  fatliamfnS  aid  the  Taxpayrt 
fLondoa,  i^ig),  and  >  ffood  brief  acccuot  h  J.  A.  R.  Marrioit,  'Tatluunenl  and 
Ftnutcc,"  ia  Eiini.  Rev.,  Jul,  r9t«. 
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Two  thinRS,  howc\-t'r,  must  be  noted.  The  first  is  lliat  while 
in  theory  the  distinction  between  public  and  pri\-atc  bills  is  clear, 
in  point  of  fact  there-  is  no  littlt.-  tlilliculty  in  drawing  a  line  of 
demaraition,  and  the  result  has  been  the  recognition  of  a 
class  of  "  hybrid  "  bills,  partly  public  and  partly  private  in 
content,  and  handled  under  some  circumstances  as  the  one  and 
under  others  as  the  other,  or  even  under  a  procedure  combining 
features  of  both.  The  second  fact  to  be  observed  is  that,  in 
part  to  reduce  expense  and  in  part  to  procure  the  good  will  of 
the  executive  department  concerned,  it  has  become  common 
for  tlie  promoters  of  enterprises  requiring  parliamentary  sanction 
to  maic  use  of  the  device  known  as  "  provisional  order."  A 
proxHsional  order  is  an  order  issued,  after  investigation,  by  a 
government  department  authorizing  pro^-isionally  the  under- 
taking of  a  project  in  behalf  of  which  application  has  been 
made.  It  eventually  requires  the  sanction  of  Parliament;  but 
such  orders  are  submitted  to  the  houses  in  batches  by  the  st-\'eral 
departments,  and  their  ratification  is  virtually  assured  In  advance. 
U  is  pointed  out  by  Lowell  that  during  tJie  years  1898-1001 
not  one  tenth  of  tlie  provisional  orders  kid  before  Parliament 
were  opposed,  and  only  one  failed  of  adoption.' 

Rules  of  the  House  of  Commons.  —  "  How  can  I  learn  the 
rules  of  the  Commons?"  is  a  question  once  put  hy  an  Irish 
member  to  Mr.  Parnell.  "  By  breaking  them,"  was  the  philo- 
sophic reply.  Representing,  as  it  does,  a  long  accumulation  of 
deliberately  adopted  regulations,  inli-rwoven  and  overlaid  with 
unwritten  custom,  the  code  of  procedure  under  which  the  busi- 
ness of  the  House  of  Commons  is  conducted  i»  indeed  intricate. 
Lord  Palmerston  admitted  that  he  never  fully  mastered  it,  and 
Gladstone  was  on  many  occasions  an  inadvertent  offender  against 
the  "  rules  of  the  House."  Prior  to  the  nineteenth  tcntury,  the 
rules  were  devised,  as  is  pointed  out  by  .\nson,  li-ith  two  objects 
in  view :  to  protect  the  House  from  hasty  and  ill-considered 
action  pressed  forward  by  the  king's  ministers,  and  to  secure  fair 
play  between  the  parties  in  the  chamber  and  a  hearing  for  all. 
Xot  until  181 1  was  the  business  of  the  Government  iK-rmtttcd 

•  Gffsmnnimt  of  F.nshnd,  1, 385.  On  private  Mil  IfKislsiinn  Kt  Lowell,  I,  Chap. 
xx;  KiMich:ir\AH\nl,  LociilGi^veTTimfnl  in  Etnliimi.  II,  i3S~35i;  Amoa,  Lou:  aiU 
Cialcm  of  lli£  Censtitittion,  I,  jqi-joo;  Ma^,  Trraliic  an  Ihr  /jir,  Pfiriltgit,  Pi«- 
tttiinti.  and  (/Mne  of  ParVtamnit,  Chans.  iiu-.Ti:iit ;  Courtney,  Wwkint  ComtUu- 
lion  af  Urn  Vnitr4  A'lnf^ra,  Chap,  xviili  MLii'Uonuuiitt.  Boot  of  ParU^menS,  ,^qS~ 
4K1  The  standiud  titalise  upon  the  subjrct  Li  I'.  Clilionl.  IHslory  of  PnraU 
Bill  Ltpitatitm,  3  vols,  fl^ndon,  iSSt-Si],  A  Inirr  hooknt  v»1iicm  F,  H.  Spencer, 
Miaicipal  Ories;  itn  Auimnl  aj  RnitUk  Privair  Hill  l^tiilalion  rrlMiag  Ut  Lotm 
Cotrmmtnl,  ITIO-iSjS,  with  a  CMfter  un  Privok  Bill  Pracedurt  (Landon,  191 1). 
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toeblain  recognized  precedence  on  certain  days ;  but  the  history 
of  tie  procedure  of  the  Commons  since  that  date  is  a  record  of 
^iliharp  reduction  of  the  time  during  whicli  private  members 
may  indulge  in  discussion  of  subjects  or  measures  lying  outside 
liw  Government's  legislative  program,  (2)  increasing  limitation 
olthe  opportunity  for  raising  general  questions  at  the  various 
Sages  of  Government  business,  and  (_i)  cutting  down  of  the 
time  allowed  for  discussing  at  all  the  projects  to  which  the 
Gflvctnracnt  asks  the  chambers'  assent.' 

The  rules  governing  deliate  and  decorum  are  not  only  elabo- 

titebut,  in  some  instances,  of  great  antiquity.     In  so  far  as  they 

law  been  reduced  to  writing  they  may  he  said  to  consist  of 

liT'standing  orders."  of  a  permanent  characler.  (i)  "  st^ssional 

oilers,"   operative   during   a   session   only,   and    t.^)    "  general 

oidcrs,"  indeterminate  in  rcsipect  to  the  period  of  application. 

la  Ihc  course  of  debate  all  remarks  are  addressed  to  the  Speaker, 

aid  in  the  event  that  the  floor  is  desired  by  more  than  one 

lumber  it   rests  with  the  Speaker  lo  designate,  with  scrupu- 

Im*  impartiality,  who  shall  have  it.     When  a  ''  division  "  is  in 

progress  and  the  doors  are  closed,  members  speak  seated  and 

cwwed,  but  at  all  other  times  they  speak  standii^  and  uncovered. 

A  ^leech  may  not  be  read  from  manuscript,  and  the  Speaker 

las  the  right  not  only  to  warn  a  member  against  irrek-vance 

Of  repetition  but  to  compel  bim  to  tenninate  his  remarks.'    A 

meinber  whose  conduct  is  reprehensible  may  be  ordered  to 

viUidraw  and,  upon  \'Otc  of  the  House,  may  be  suspended  from 

sen'ice.     Except  in  committee,  a  member  may  not  speak  twice 

upon  the  same  question,  altliough  he  may  be  allowed  the  floor 

a  second  time  to  explain  a  portion  of  bis  speech  which  has  been 

nusundcrstood.    Undue  obstruction  is  not  tolerated,  and  the 

Speaker  may  decline  to  put  a  motion  which  he  considers  dilatory. 

Closure.  —  Debate  may  be  farther  kept  within  bounds  by  the 

use  of  closure,  of  which  there  are  three  recognized  forms :   simple 

closure,    the   "  guillotine."    and    the    "  kangaroo."     Ordinary 

closure  dates  originally  from  1881.    It  was  introduced  in  the 

standing  orders  of  the  House  in  i88a,  and  it  assumed  its  present 

form  in  1888.     It  sprang  from  the  efforts  of  the  House  to  curb 

the   intolerably  obstniclionist    tactics   employed    a    generation 

by  the  Inkh  Nationalists;  but  by  reason  of  the  increasing 

of  business  to  be  disposed  of  and  the  tendency  of  large 

feliberative  bodies  to  waste  time,  it  has  been  found  too  useful 

■  AtiKin,  Ijik'  dnd  CiuAnv  ef  ih/  CatutitHlion,  T,  i^J. 

*0n  padumcnUry  oratory  wc  Crxluiii.  Malkei  <>/  FarliamtttU,  903-114. 
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to  be  given  up.  *'  After  a  question  has  been  proposed."  renb 
StaotUng  Order  26.  "  a  member  rising  in  his  place  may  daJm  U 
move'  that  the  Question  be  now  put.' and  unless  it  shall  appear  to 
the  Chair  that  such  motion  is  an  abuse  of  the  Rules  of  the  Hou«, 
or  an  infrinKcmcnt  of  the  rights  of  the  minority,  the  Question 
'  that  the  Question  be  now  put '  siiatl  be  put  forthwith  and 
decided  without  amendment  or  debate."  Discussion  may  thus 
be  cut  off  instantly  and  a  vote  brousht  on.  Closure  is  inopera- 
tive, howe\'er,  unless  the  number  of  members  voting  in  the  ma- 
jority for  its  adoption  is  at  least  one  hundred,  or,  in  a  standing 
committee,  twenty. 

A  more  elTective  device  is  that  known  as  "  closure  by  compart- 
ments." or  "  the  guillotine."  When  this  is  employed  the  Houw, 
in  advance  of  the  consideration  of  a  bill,  agix'cs  upon  an  allot- 
ment of  time  to  the  various  parts  or  stages  of  the  measure,  and 
at  the  expiration  of  each  period  debate,  whether  finished  or 
not.  is  closed,  a  v-ote  is  taken,  and  a  majority  adopts  that  portioa 
of  the  bill  upon  which  the  guillotine  has  fallen.  In  recent  years 
this  device  has  been  regularly  used  when  an  important  Govern- 
ment bill  is  reserved  for  consideration  in  Committee  of  the 
Whole.  Its  advantage  is  economy  of  time,  and  also  assurance 
that  by  a  given  date  final  action  upon  a  measure  shall  have  beeo 
taken.  The  form  of  closure  nicknamed  the  "  kangaroo  "  arose 
from  the  occasional  authorization  of  the  Speaker  by  the  House 
to  pick  out  for  discussion  from  the  amendments  pr^jjosed  for 
any  clause  of  a  given  bill  those  which  he  deemed  most  important; 
whereupon  those  particular  amendments  could  be  debated,  and 
no  others.  The  Speaker  was  thus  supposed  to  hop.  kangaroo 
fashion,  from  amendment  to  amendment.  In  iqiq  kangaroo 
closure  was  regularized  by  a  standing  order  (27.^)  making  the 
power  of  selecting  amendments  for  debate  a  permanent,  and  no 
longer  a  specially  granted,  attribute  of  the  authority  of  the  chair. 
This  saves  much  lime,  although  II  imposes  fresh  burdens  on  the 
aircady  somewhat  o\'crta.xed  -Speaker.' 

Votes  and  Divisions.  —  When  debate  upon  the  whole  or  a 
portion  of  a  measure  ends,  a  vote  is  taken.  It  may  or  may  not 
involve,  technically,  a  "  division."  The  Speaker  or  Chairman 
states  tlie  question  to  be  voted  on  and  calls  for  the  ayes  and  noes- 
ile  announces  the  apparent  result,  and  if  his  decision  is  not 

'  R«clljcli.  Prottdurt  el  llie  lleuit  iif  Coiriwiopij.  1.  ij^-iu;  Gmhiun.  Mallard 
PartiamrHts.  158-17).  An  eiccllcnt  lUmtrnlion  of  ihruw  of  tV  guillotine  isu- 
fordcd  by  the  nUlory  of  the  pnoMgc  of  the  NfilJonal  Inaumice  Mih  o(  1911. 
AitHtutt  Ket'"*r  (iOi»).  lit->36. 
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chaOcBged  the  vote  is  so  recorded.  H,  however,  any  member 
tibjects,  strangers  are  asked  to  willidruw  (save  from  the  places 
Rsen'Cd  for  them),  electric  bells  arc  rung  throughout  the  build- 
ing, the  two-minute  siindglass  is  turrifiii,  an<l  at  the  expiration 
of  the  time  the  doors  are  locked.  The  question  is  then  repeated 
ud  another  oral  vote  is  taken.  If  any  member  still  refuses  to 
xoept  the  result  as  announced,  the  Speaker  orders  a  division. 
TW  ayes  pa-s-s  into  the  lobby  at  the  Speaker's  right  and  the  noes 
btothat  at  his  left,  and  all  are  counted  by  four  tellers  designated 
bjT  the  Speaker,  two  from  each  side,  as  the  members  return  to 
lieirplaces  in  tlie  chamber.  Tliis  method  of  taking  a  div-ision  has 
nwlergonc  but  little  change  since  1836.  Under  a  standing  order 
of  1888,  amendevi  and  strengthened  in  1919,  the  Speaker  is 
ffiipowered .  in  Ihc  event  iha  L  hv  considers  a  demand  for  a  division 
■Jilatorj-  or  irresponsible,  to  call  upon  the  ayes  and  noes  to  rise 
ia  iheir  places  and  be  counted ;  but  tliere  is  seldom  need  to  resort 
W  this  variation  from  the  established  practice.  "  Pairing  "  is 
not  unknown;  and  when  the  question  is  one  of  poUticat  mo- 
HhM.  the  fact  is  made  obvious  by  the  activity  of  the  party 
"liiips.'" 

Procedure  in  the  House  of  Lords.  —  The  rules  of  procedure 
4f  the  House  of  Lords  are  in  theory  simple,  and  in  practice  yet 
■Ore  so.  Nominally,  all  measures  of  importance,  after  being 
•ad  twice,  are  considered  in  Committee  of  the  Whole,  referred 
(0  a  standing  committee  for  textual  revision,  reported,  and 
fittBy  adopted  or  rejected.  In  practice  the  process  is  likely  to 
It  ibbrc\iatcd.  Few  bills,  for  example,  are  actually  referred 
tothe'rcviaon  committee.  For  the  examination  of  such  meas- 
1WS  as  seem  to  require  it  committees  are  constituted  for  the 
*naoQ,  and  others  are  created  from  time  to  time  as  need  of  them 
iRxars;  but  the  comparative  leisure  of  the  chamber  permits 
•Hate  within  the  Committee  of  the  Whole  upon  any  measure 
•Uch  the  members  really  want  to  discuss.  Willful  obstruction 
Babmst  unknown,  so  that  there  has  never  been  occasion  for 
f»  adoption  of  any  form  of  closure.  Important  questions 
^  decided,  as  a  rule,  by  a  division.    When  the  question  ts 

'  Od  tlw  conduct  of  butincH  la  Ihc  Houm  of  Comnwni  »tr  T.owell,  CcMrrnntut 
ftaihml.  I,  Cha^  x-r-xvi:  Ubrit.  Parliamrttt,  Chap,  v;  Rcdlick,  PtMtditn  (•/ 
wffMM  of  Cammins,  11,  »i5-i64.  Ill,  1-41 ;  May,  TrtalUe  on  tkf  Imv,  FriiSttts, 
y^mtiati.  and  Ui-ip  «f  Parlhimfnl,  Chaps,  viii-xii ;  Mcllty.  Maimal  d/  En^isi 
^■MilidiMM/  ItiiUw^y.  1,11-184;  tJriiham.  Malh't  of  PmiitrnttUs.  iij-'.'!*;  »nd 
**ctknMifit,Baek^Fiirliamenl.  117-34;.  On  the  irork  of  the  whiutcc  especially 
^kwn,  »p.  eil..  JJ4-)S8,  and  on  ihe  pubiticjiy  u(  prucMdlos*.  ubert.  "Sccict 
Hdngi  in  the  House  of  Commoiis,"  Id  PM.  Sci.  Quor.,  Mu.  1917. 
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put,  those  members  who  desire  to  register  an  afiirmative  vote 
repair  to  the  lobby  at  the  right  of  the  woolsack,  lliose  who  are 
opposed  to  tlie  proposal  take  their  places  in  tJic  corresponding 
lobljy  at  the  left,  and  both  groups  are  counted  by  teller*  ap- 
pointed by  the  presiding  officer,  A  member  may  abstain  from 
voting  by  taking  his  station  on  "  the  steps  of  the  tlirone." 
technically  considered  outside  the  chamber.  Prior  to  1868 
absent  members  were  allowed  to  vote  by  prox)',  but  this  in- 
defensible privilege  was  abolislicd  by  standing  oixler  in  the  year 
mentioned  and  is  likely  never  to  be  revived.' 

Records.  —  The  earliest  extant  records  of  parliamentary 
proceedings  are  the  "  rolls  of  Parliament,"  in  six  folio  volumes, 
which  consist  of  petitions  for  redress  of  grievances,  notes  on  the 
replies,  records  of  pleas  held  in  the  high  court  of  Parliament, 
and  other  items,  all  belonging  to  the  period  1278-150!.  The 
journals  of  the  House  of  Lords  begin  in  1 509 ;  those  of  the  House 
of  Commons,  in  1547.  although  the  records  for  the  last  twenty- 
two  years  of  the  reign  of  Klizabeth  have  been  lost.  In  earlier 
times  the  journals  were  encumbered  —  although  often  enlivened 
—  by  accounts  of  striking  episodes  and  by  notes  on  important 
speeches.  In  the  seventeenth  century,  however,  the  clerks 
were  restraine<)  from  rqKJrling  the  <iebates,  and  the  journals 
nowadays  consist  only  of  formal  records  of  "  votes  and  pro- 
ceedings," i.e.,  of  things  done  rather  than  things  said.  Reports 
and  papers  presented  to  the  houses  were  frum  an  early  dale 
included.  But  nowadays  these  are  published  separately  and 
become  part  of  the  vast  collection  (some  7500)  of  parliamentary 
papers  popularly  knoiivn  as  "  blue  books." 

From  1628.  when  the  Hou.se  of  Commons  forbade  its  clerks  to 
take  notes  on  speeches,  to  1909.  no  records  of  parliamentary 
debates  were  kept  except  such  as  were  basc<l  on  notes  taken 
more  or  less  surreptitiously  and  published  in  defiance  or  evasion 
of  parliamentary  orders.  After  a  notable  contest  on  the  subject 
in  1771.  the  debates  were  reported  with  some  regularity.  But 
only  after  18^4  was  provision  made  for  the  accommodation  of 
reporters,  and  until  somewhat  after  that  date  the  records  were 
fragmentary  and  inaccurate.  Meanwhile,  various  compilations 
partially  supplied  the  lack  of  systematic  reports.  Tlie  first 
was  the  "  Parliamentarj-  History,"  published  in  1751,  and 
carr>-ing  the  record  down  to  the  Restoration  in  1660.  This 
was  superseded  and  continued  by  William  Cobbett's  "  Parlia- 

■  On  the  conduci  ot  buniacM  in  the  Hou»c  of  l-gnj*  tec  Ansoa,  Law  itnd  Cutttm 
4  UU  C«mtilutian,  1,  aSi^ngi. 
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nentaty  History."  which  csme  down  to  iSo^^.  This,  in  turn, 
Ws  succeeded  by  Cobbeil's  "  Parlr:imcnlary  Debates,"  pub- 
jlesbcd  as  a  ruoniog  supplement  to  the  IVfrkly  FolUkal  Register. 
la  iSog  boUi  the  Register  and  the  "  Debutes  "  passed  into  the 
hands  of  the  wdl-kuown  printing  firra  of  T,  C.  Hansard.  TTie 
"  Debates,"  in  successive  scries,  under  different  furms  i>f  manage- 
ment, and  for  years  after  the  Ilan^iard  family  had  ceased  to 
hiivc  any  interest  in  the  publication,  continued  until  1908; 
and  the  looj;  succession  of  portly  volumes  is  linown  to  ai!  students 
of  English  parliamentary  history  as  "  Hansard."  Until  1877, 
the  publication  was  a  purely  private  enterprise,  but  al  that  lime 
the  Rovernment.  with  a  view  to  greater  fullness  and  ac<:uracy, 
began  to  subsidize  it.  It.  however,  remained  unofficial;  and 
only  in  i^og  was  the  decision  reached  to  replace  it  by  an  official 
publication,  prepared  by  a  staff  of  reporters  in  each  house  who 
rerc  not  connected  with  any  newspaper  or  commercial  publisher. 
The  records  of  each  day's  debates  arc  now  made  up  by  thc^e 
reporters,  and  are  distributed  in  an  unrevised  form  to  members 
of  the  House  of  Commons  by  breakfast  time  of  the  succeeding 
day.  although  the  more  leisurely  House  of  Lords  does  not  permit 
its  reports  to  be  put  into  print  until  the  members  have  had  an 
opportunity  to  revise  the  proof  sheets  of  their  speeches.' 

Relief    of    Parliamentary    Congestion :    Devolution.       Long 
before  tlic  Great  War  thoughtful  KnglLshmcn    were   concernerl 
about  the  growing  inability  of  Parliament  to  perform  its  labors 
either    expeditiously    or    with    proiK-r    deliberation,    notwith- 
standing the  frequent  use  of  the  closure  in  the  lower  house  and 
the  severe  limits  placed  upon   the  time  allowed  for  the  con- 
^—eideration  of  private  members'  bills.     .\  single  legislature  was 
^Hballcd  upon  to  make  laws,  control  tinancc.  scrutinize  adminis- 
^^pation,  arxi  enforce  executive  responsibility,  not  only  in  the 
^■Pnited  Kingdom  as  a  whole,  but  in  each  of  the  four  constituent 
^Bnd  partially  separate  areas.   Kngland.  Wales,  Scotland,  and 
^^rcland ;  and  the  steadily  increasing  intricacy  of  the  conditions 
aiHi  problems  with  which  this  legislature  had  to  deal  augmented 
%e  task  from  decade  to  decade,  and  almost  from  year  to  year, 
ic  result  was  that  matters  deemed  of  sufficient  imjMtrlance  to 
given  a  leading  place  in  the  Speech  from  the  Throne  at  the 
cning  of  a  session  frequently  received  no  attention  during  the 
ssion ;    that  a  few  cxcq)tionaIly  contentious  bills  .ibsorbed 

I  Ubcrl.  P-uliamenl.  (Imp.  vui ;  (iraham.  Mvllur  of  I'arliiifiifiUs,  Cliau.  xvi. 
On  the  publiifacd  ci>Uccttnns  of  the  Klntutcs  of  the  (calm  Mrc  Ilbcrt,  LeguIatiM 
l^ahvdi  c-d  PefKu,  Chap.  ti. 
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most  of  the  time;  and  that  measures  were  put  on  the  statute 
book  with  scant  attention  from  the  membership  as  a  whole, 
and  often  with  no  debate  whatsoever.  A  writer  in  IQ12  found 
that  during  the  decade  1900-00  the  House  of  Commons  passed 
^188  Government  bills ;  that  60  of  tht-sc  were  finance  bills  ;  that 
the  remaining  328  occupied  483  days,  of  which  ten  principal 
measures  consumed  207  days;  and  that,  accordingly.  318  bills 
were  passed  in  276  days.  Again  and  again  parliamentary  and 
royal  commissions  have  carried  on  extensive  investigations  and 
submittefl  painstaking  reports,  only  to  sec  their  work  become 
useless  as  a  basis  of  legislation  because  of  the  inability  of  Parlia- 
ment to  get  round  to  the  subject  until  after  the  data  bad  become 
obsolete. 

The  remedies  that  have  been  proposed  are  of  two  main  sorts- 
TTic  first  is  the  revision  of  the  rule-s  under  wliich  the  House  of 
Commons  (for  the  difficulty  lies  /Acre,  not  in  the  upper  chamber) 
carries  on  its  work.  Since  1832  some  fifteen  committees,  ex- 
clu.sive  of  those  ha\'ing  to  do  with  private  bill  legislation,  have 
been  set  up  with  a  view  to  simplifying  and  expediting  the  pro- 
ceedings of  the  House.'  and  many  improvements  have  been 
made.  The  first  parliament  elected  after  the  aniiistice  in  1918 
attacked  the  subject  afresh  and,  as  has  been  pointed  out.  ex- 
tended the  use  of  standing  committees,  regularized  "kangaroo" 
closure,  and  in  other  ways  shortened  up  the  legislative  process.* 
The  problem,  however,  cannot  be  entirely  .solved  in  this  way; 
at  best,  the  obstacles  to  expeditious  Iransactiun  of  business  are 
lessened  or  removed,  while  the  \-olumc  of  business  to  be  trans- 
acted remains  as  before. 

A  second  suggested  remedy  is.  therefore,  the  withdrawal 
from  Parliament  altogether  of  certain  great  tasks  for  which  it  is 
at  present  responsible  —  in  short,  the  adoption  of  some  scheme  of 
"devolution."  There  arc  two  forms  which  devolution  can  be 
made  to  take,  according  as  the  principle  is  applied  functionally 
or  territarially.  Functional  de^■olution  would  be  realized  by 
setting  up  one  or  more  separate  national  bodies  charged  with 
either  preliminary  or  definitive  control  over  certain  spcdSed 
subjects  or  classes  of  .subjects.  A  giKid  iltustratioo  is  afforded 
by  the  proposal  of  the  National  Industrial  Conference  of  i<)i9 
that  a  permanent  National  Industrial  Council  should  be  created, 
consisting  of  two  hundred  reprcsentativc-s  of  employers  and  an 

■  Sec,  in  this  connection,  fUpwt  p/  liti  Sekts  Cimmitttr.  at  Umac  ^  Comrnom 
Proctd»n.  Cd.  378.  igi4- 
'  Sw  p.  t;o. 
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tqual  number  of  representatives  of  labor,  and  authorized  to 
CDtiiidcr  all  questions  of  an  industrial  nature  and  submit  its 
Rnminenda lions  to  Parliament,  which  would  be  expected  to 
give  them  the  form  and  sanction  of  law.'  No  arrangement  of 
this  kind  has  come  about,  and  none  is  likely  to  do  so  —  at  all 
cvnits,  none  resting  on  a  basis  of  formal  law. 

Territorial,  or  regional,  devolution  is,  however,  a  practical 

iiid  much-discussed  question,    Obviously,  decentralization,  i.e., 

the  transfer  of  functions  and  duties  from  the  government  at 

Undon  to  the  local  authorities  of  the  county  and  the  borough. 

amounts  to  a  devolution  of  power.     Decentralization  in   this 

«nsc  has,  however,  gone  about  as  far  as  it  is  likely  to  go,  and 

ihc  trend  is  to-day  rather  in  the  direction  of  increased  central 

sjpfTvision  and  control.    The  term  devolution,  as  currently 

«npIo%'ed.  denotes  rather  the  idea  of  a  segregation  of  govern- 

niotUl  powers  on  the  basis  of  the  great  historic  areas  from  which 

ttw  United  Kingdom  has  been  formed.    Thus.  Irish  Home  Rule, 

iwting  to  a  separate  parliament  for  the  lesser  island,  would  mean 

lie  devolution  of  a  large  amount  of  legislation  on  purely  Irish 

*3iiTS;  and,  ;is  will  be  noted  later,  the  relief  thus  promised  the 

Imperial  Parliament  has  from  the  tirst  formed  one  of  the  cla.ssic 

arpiments  of  the  Home  Rulers.     But  it  has  also  been  proposed 

that  a  separate  parliament  should  be  set  up  in  Scotland,  perhaps 

Mother  in  Wale*,  and  perhaps  even  another  in  England  —  all 

lubordinatc  to,  but  separate  from,  the  Imperial  Parliament — - 

io  other  words,  that  tlierc  should  be  "home  rule  all  round." 

This,  indeed,  was  the  plan  of  Isaac  Butt,  the  father  of  the  Irish 

Home  Rule  movement;    and  the  Home  Rule  bills  of  1012  and 

1019  were  both  put  forward  and  defended  by  the  Government  of 

the  day  as  parts  of  a  general  program  of  regional  devolution,* 

It  wa."*  computed  in  191 3  that  .i<).8  per  cent  of  the  public  general 

acts  of  Parliament  in  the  past  twenty  years  pertained  to  one  or 

another  of  the  separate  countries  of  the  United  K  Ingdom  and  that 

only  50.3  per  cent  related  to  the  United  Kingdom  as  a  whole. 

'ITierc  is  much  force  in  the  contention  that  separate  parliaments 

in  the  several  constituent  lands  would  enable  the  legislation  for 

any  particular  country  to  be  worked  out  with  more  deliberation 

than  now,  and  in  closer  accord  with  the  sentiments   of  the 

populations  to  be  affected  by  it ;    and  it  goes  without  sajing 

that  tlie  parUament  at  Westminster  would   be  reb'cved  of  a 

rge  share  of  its  present  burden  of  local  and  regional  legislaUon. 

<  R.  Kobtrts,  "  EBKland  i&  Rcvolutkm,"  la  N.  ¥.  Katim,  Muy  17, 1919. 
•  S«e  pp.  190,  3M. 
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There  is  alrvady  a  considerable  amount  o{  administrative  dev- 
olution; the  Chief  Secret-ity  for  Ireland  and  the  Secretary  for 
Scotland  are  the  heads  of  great  regional  administrative  systems- 
which  arc  to  a  degree  autonomous.  l| 

Legislative  devolution  undeniably  means  a  turning  back  oPJ 
thepajEcsof  histor>',  an  abandonment  of  a  legislative  unity  which^t 
was  won  with  much  difficulty.    It  might  conceivably  lead  t«> 
pure  federalism.     On  this  account,  as  well  as  for  other  reasons, 
it  encounters  stunly  opposition  from  large  and  influential  ele- 
ments, especially  in  Engkind.     The  necessity  of  easing  the  burden.  ' 
which  Parliament  now  bears,  joined  with  the  demands  of  the- 
several  countries  in  their  own  interest,  will,  however,  probably 
insurc  the  triumph  of  the  idea  in  some  form.     A  non-parti.'iaa 
resolution  calling  upon  the  (^vcrnment  to  appoint  a  parlia- 
mentary body  of  inquiry  led  to  a  general  debate  on  the  subject  ., 
in  the  House  of  Commons  in  the  summer  of  igiQ,  and  influential  i. 
men  of  all  political  faiths  agreed  that  legislative  devolution  was 
only  a  question  of  time.     The  resolution  was  passed  by  a  sub- 
stantial majority,  and  a  Speaker's  Conference  of  thirty-three 
members  (similar  to  the  Speaker's  Conference  of  1916-17  oa 
electoral  reform)  was  set  to  work,  with  power  to  prepare  a.  biil. 

The  Conference  concluded  its  sittings  in  the  spring  of  1920  and 
submitted  for  Parliament's  consideration  two  (liffcrent  schemes, 
one  drawn  up  by  Speaker  Lowthcr  and  the  other  by  a  Liberal 
member,  Mr.  Murray  Macdonald.  The  Speaker's  plan  looked 
to  the  experimental  creation  of  subordinate  legislatures  for 
the  three  regional  units  of  Great  Britain:  England,  Wales, 
and  Scotland  should  have  separate  di^^^'i^onal  legi.slatures  caUed 
"grand  councils";  each  legislature  should  consist  of  a  Council 
of  Commons  and  a  Council  of  Peers;  the  Council  of  Commons 
should  consist  of  the  members  of  tlie  Imperial  House  of  Commons 
for  the  given  diN-ision ;  the  Council  of  Peers  should  consist  of 
peers  nominated  by  the  Committee  of  Selection  of  the  House 
of  Lords;  the  grand  councils  should  hold  their  sessions  in  the 
autumn,  so  as  to  avoid  conflict  with  the  setwions  of  the  Imperial 
Parliament,  and  they  should  meet  at  Westminster  or  in  any 
other  place  that  they  might  select.  The  alternative  plan  of 
Mr.  Miicdnnald  differed  from  tiiis  chiefly  in  providing  for  the 
permanent  establishment  ot  separately  elected  subordinate 
parliaments ;  the  parliament  of  each  geographical  di\'ision  should 
consist  of  tJie  same  number  of  members  as  now  represent  the 
division  in  the  Imperial  P;irliament,  orgamw-d  on  a  unicameral 
or  bicameral  basis  as  the  (Jovemment  should  determine.     Both 
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sought  to  distribute  powers  between  the  Imperial  Parlia- 
'ment  and  the  subordinate  legislatures  with  a  view  to  allocating 
to  the  latter  all  matlers  of  purely  English.  Welsh,  and  Scottish 
^concent.  Ireland  was  left  out  of  the  schemes,  on  the  assumption 
tt  its  affairs  would  be  adequately  provided  for  by  the  pending 
lomc  Rule  legislation.  To  the  date  of  writing  (June,  iq2o),  the 
abject  ha'*  received  no  farther  consideration  in  Parliament. 
But  it  promises  to  demand  much  attention  in  future  months  and 
years.' 

■  Compve  the " rtijlooilisl"  moveintnt  in  France,  dcicribed  beluw.  pp.  4gi-4Sj, 
II  hw  ev«n  been  propoied  (hat  England  icscif  be  divided  into  thrra  provlncrt, 
•itb  tcgulA'urcs  mcKiins  Kt  London.  Winrhc-lcr,  nnd  \'<nk.  On  vxrioiii^  phAKK 
o(  the  iubjert  see  iV.  vT  Oicey.  "Thounlit!  on  tlic  I'arliament  <■(  Scotland."  !□ 
Omt,  Rev..  Apr.  iqi6;  J,  A.  R.  MacDonatd.  "De\*olution  or  I >cit ruction." tn 
Cmkmp.  Rn..  .Aug.,  ip'S;  W.  R.  n.  .Adkinn,  "Homp  Ruin  (or  Knglnnd."  (ftuf,, 
Mu.,  Ki>o;  Annn.,  "'The  Better  Oovcrntiicrit  of  the  Utiitcd  Kinwloni."  in  Jt<<iind 
.  r«M(,  ScpL,  igiSi  B.  Wiiliuns  l«cl.t,  Home  Rait  Probltttu  (Lcadoo,  igii),  Chap. 


CHAPTER  Xn 
LAW  AND  XOSTICB 

Sources  and  Nature  of  the  Law.  —  "  Nothing,"  says  a  rectnt 
writer,  "  has  contributed  more  to  the  staWHty  of  the  BritUh 
Empire,  or  the  respect  in  which  it  is  held,  than  the  even-haadixi 
dispensing  of  justice  which  has  distinguished  its  tribunals,  from 
the  highest  to  the  lowest,  for  the  last  two  hundred  years."' 
The  fundainenlal  principle  of  the  English  political  s>'steni  may, 
indeed,  be  said  to  be  the  rule  of  law,  which  means,  in  effect,  two 
things:  firs-t,  tliat  no  man  may  be  deprived  of  life,  liberty, 
property,  or  any  other  fundamental  "  right  "  save  on  account 
of  a  breach  of  the  law  proved  in  court  and,  second,  that  no  roao 
stands  above  the  law,  and  that  for  every  violation  of  the  lav 
punishment  may  be  inflicted  or  reparation  obtained,  whatcvd 
tlie  station  or  character  of  the  offender.'  Upon  these  great 
guarantees  &  system  of  justice  has  been  built  up  which  tends  the 
British  nation  one  of  its  chief  distinctions. 

The  importance  of  English  law  for  the  student  of  jurispru- 
dence arises  from  three  principal  considerations.  In  the  first 
place,  it  is,  along  with  the  Roman  law,  one  of  the  two  giat 
bodies  of  law  developed  among  western  peoples  in  historical 
times.  In  the  second  place,  it  has  spread  over  a  very  lai^e  part 
of  the  earth  and  has  profoundly  affected  legal  ideas  and  methods, 
even  outside  English-speaking  lands.'  I'lnally,  the  English 
system  of  jurisprudence  and  the  English  conceptions  of  law  arc 
essentially  those  which  prevail  in  the  United  States,  and  hciKC 
arc  of  peculiar  interest  for  American  students. 

The  English  have  always  been  inclined  to  take  a  very  prac- 
tical view  of  law.  From  at  least  the  seventeenth  cenlur)-.  ticy 
have  uniformly  conceived  of  it  as  being  the  rules,  of  whatsoever 
origin  or  nature,  that  the  courts  will  recognize  and  enforce.* 

'  Jenkii,  Govrrnmnil  of  thr,  British  F-itpirf,  i^fi. 

■The  only  Mi.'i;plii>ii  to  tiila  Kcni-ral  jiropoiiiUdn  U  the  MvereigH,  nhamay&ot 
be  *ued  or  proMculcd  in  Ihc  or^inni>-  courts;  but  his  immunity,  as  maiten  no* 
■timd,  Is  of  no  praclicul  imjiortancr. 

*  Bryce.  "The  Uxttnsion  of  Koman  and  English  Ian','*  in  Sludiet  in  Blttory  «W 
Juriiprudfoce.  ;»-iJi. 

'Lowell,  Gotrtnmenl  of  EtiglanJ,  II,  Chap.  Ul, 
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Ics  or  practices  which  the  courts  will  not  enforce  may  be 
7  inHuential  as  custom  ;  but  they  arc  not  law.  Other  impor- 
cbaractcristics  of  EnsHsh  law  arc  unity,  antiquity,  and  con- 
linuity.  l-ormcd  originally  o(  two  streams  —  the  Saxon  and  the 
Norman- French  —  which  flowt-d  together  after  the  Conquest, 
the  law  developed  thenceforth  to  our  own  day  with  never  a  break; 
one  can  read  one's  way  backward  in  the  great  textbooks  and 
coDnncntarics  —  Blackstone  in  the  eighteenth  centur>',  Hale  and 
Coke  in  the  seventeenth,  Fitzherbert  in  the  sixteenth.  Littleton 
in  the  fifteenth.  Bracton  in  the  thirleenth.  and  Glanvill  in  the 
Itelfth  —  and  find  that  one  is  always  reading  about  the  same 
gteat,  although  ever  growing  and  expanding,  body  of  law. 
.\s  the  law  has  taken  shape,  it  comprises  two  great  elements, 
iiely.  statute  law  and  common  law.  Statute  law  is  "  enacted  " 
lair.  In  earlier  times  it  consisted  mainly  of  royal  k-RisIation; 
in  later  centuries  it  has  consisted,  rather,  of  acts  of  Parliament, 
supplemented  by  by-laws,  rules,  and  regulations  made  under 
[)ariiainentary  sanction  by  public  officials  and  bodies.  Inas- 
Dinch  as  it  is  constantly  being  amended  and  amplified,  its  bulk 
ks  come  to  be  enormous.  The  more  comprehensive  and  fun- 
ilimental  part  of  English  law,  however,  is,  and  has  always  been, 
the  common  law.  The  common  law  is  a  product  of  custom  rather 
than  of  legislation.  It  owes  its  existence  to  the  operation  of 
that  the  lawyers  call  stare  tiecUts  —  the  principle,  namely,  that 
ailtci^on  of  a  court  shall  set  up  a  presumptive  basis  of  action 
Q  all  analogous  cases  subsequently  arising,  and  especially  when 
the  same  decision  has  been  repeatedly  made  or  affirmed  over  a 
(•"ig  period  of  time.  No  definite  date  can  be  assigned  for  its 
l>«?imiing ;  but  the  great  formative  period  was  the  twelfth  to  the 
^Witeenth  cenlurj',  and,  more  particularly,  the  reigns  of  Henry  II 
(1154-89)  and  his  immediate  successors.  These  were  the  times 
•o  which  large  control  of  local  affairs  was  drawn  into  the  hands 
of  Ibe  king.  On  the  judicial  side,  this  meant  a  wide  substitution 
of  royal  courts  for  feudal  and  other  local  tribunals.  The  Judges 
*Iio presided  in  these  royal  courts  were  sent  out  from  the  central 
ff^'enuncnt  and  formc-d  a  compact  group  with  many  opportuni- 
ties for  interchanges  of  opinion  and  with  strong  inducements  to 
tttpt  one  another's  judgments  and  follow  common  principles 
inil  procedure.  On  the  basi-s  of  their  reiterated  and  mutually 
rwpwted  decisions  arose  the  common  law,  so  called  because  it 
*i*  universally  applied  wherever  the  king's  courts  were  held  — 
evtntually,  in  every  part  of  the  land.'  In  sharp  contrast  was  the 
■  F.  PoUocJc,  ExpaiuioH  e]  tkt  Comnum  Laa  (London,  1904),  4^50. 


situation  in  France,  where  law  remained  throughout  the  Middl- 
Ages,  and  indeed  until  the  Re\'olution,  regional  and  not  national, 
and  therefore  presented  no  such  aspe<:ts  of  unity  and  coherence 
as  English  law  offered  from  comparatively  early  centuries.'  So 
\-igorou&  did  tlie  English  common  law  become  that  it  success- 
fully re^st«d  the  influence  of  Roman  law  in  centuries  when  that 
great  system  was  undergoing  marked  revival  on  the  continent ;  ■ 
and  this  is  u  fact  of  prime  importance  in  English  constitutional 
development,  because  whereas  the  Roman  law  was  grounded  oi> 
Uie  doctrine  of  the  absolute  authority  of  the  prince,  the  common 
law  recognbed  no  such  doctrine,  but  instead  became  the  great 
t)ulwark  of  the  parliamentary  controversialists  of  the  sixteenth 
and  seventeenth  centuries.' 

Despite  the  increased  legislative  acti\'ity  of  modem  times,  it 
may  still  be  said  that  the  rules  of  the  common  law  are  fiinda- 
mcnta),  the  laws  of  Parliament  only  incidental.  Statutes  simply 
assume  the  principles  of  the  common  Liw,  and  are  largely,  as  one 
writer  has  put  it.  "  the  addenda  and  errata  "  of  this  law,  incom- 
plete and  meaningless  save  in  coordination  with  the  legal  order 
by  which  the>-  are  supported  and  enveloped.'  Thus  no  act  of 
Parliament  enjoins  in  general  terms  that  a  man  shall  pay  his 
debts,  or  fulfill  his  contracts,  or  pay  damages  for  trespass  or 
slander.  Statutes  di-fine  the  modes  by  which  these  obligations 
shall  be  met,  but  the  obligations  themselves  are  derived  from 
the  common  law.  It  is.  however,  a  fixed  rule  that  where  statutes 
fall  in  conflict  with  the  common  law  the  statutes  pre\-ail.  The 
limitle^is  power  of  Parliament  involves  the  right  to  set  aside  or 
to  modify  any  common  law  principle  or  practice;  on  tlie  other 
hand,  no  development  of  the  common  Uw  can  annul  a  parliamen- 
tary statute. 

Statute  law,  of  course,  invariably  takes  written  form.    The 

'  S«  p.  +48. 

*  On  tnc  infiucncF  al  Romnn  law  in  EngiUnd  tec  V.  Pollock  and  F.  W.  MaiUand, 
HitUry  0}  FMglhh  Imw  Io  tkr  Timr  itj  EduMrd  I  (CambridKt.  1S98),  I,  Cbkp.  v; 
Brrn,Sludui  >n  HiitaryMul  ywutrtM^nc*.  86o~S8Q:  nadC  P.  Sbenaan,  ''The 
RotnuiiuiUuii  ul  Kn^Uili  Law,"  h  raU  Imb  Jour.,  Feb.,  1914. 

*T>unnint(,  Pol'-lUal  Tkronts  from  Lailur  to  ^onla^itu,  iot-mo,  aio-ai^; 
Oooch.  Hillary  of  Enrlish  Ittmocnttit  Idrai  in  lh<  Sevenlemili  CntlMrr,  Ch^M.  fl-^ 

<\V.  hi.  (icldurl.  EifmnUt  ef  En^iiJi  iaie  (Ijonilon.  luul.  g,  Thfa  autbor  hu* 
UuT  rvRuiTk* :  "  If  nil  the  ststuMs  of  the  mltn  were  rcpoaltd.  we  should  have  \ 
sjniein  ot  bw.  thuuith.  it  may  be.  an  unworkable  one;  if  wc  could  imajclDe  (he 
common  law  «wcpl  awny  »nd  the  statute  law  prcKncd,  wr  should  have  only  di>- 
jojnttd  rales  lorn  from  their  conlrxi.nnd  no  provlbiunut  all  for  many  of  the  ibom 
trapoTtant rektiaiuoftife."  Oailiereiatiuool mmmon  lanr  and  vtatiitofylaw  «ee 
.ilu)  llhcn.  Ijp$Uuive  Urihods  and  t'otmt.  Chap.  i.  For  a  classical  statemtint  *c« 
BUcksioae,  Commmlaritt,  I,  (ii-<ji. 
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act;  of  Parliament  arc  to  he  found  in  imposing  printed  collections, 
lo  which  a  substantial  volume  is  added  every  year,'     Of  the 
toramon  law.  however,  there  is  no  single  or  authoritali\'c  text. 
The  common  law  grew  up  as  unwritten  law,  and  in  the  main 
it  retain*  that  cliaracler.    None  the  less,  the  sources  from  which 
knowledge  of  it  must  be  drawn  are  larftely  in  writing  or  in  print. 
llLcinost  important  of  them  are  (i)  the  decisions  of  the  judges 
of  the  Englisb  courts  (reported  anonymously  in  Year  Books  from 
tbcnjgn  of  Edward  I  u>  that  of  Henry  VIII,  and  thereafter  by 
liwyeis  reporting  under  their  own  names),  which,  as  early  as  the 
siitccnth  century  acquired  weight  as  prccedentsand  are  nowadays 
practically  decisive  in  analogous  casts ;  (2)  the  decisions  of  courts 
of  other  countries  in  which  a  law  derived  from  the  English  is 
ximioistered,  such  decisions  being,  of  course,  not  binding,  yet 
Wghly  influential;  and  (3)  certain  "  boolcs  of  authority"  written 
by  learned  lawj'ers  of  earlier  times,  such  as  Coke's  CommenUiry 
"t  UlUttons   Tenures  and  Foster's  eighteenth -century  treatise 
on  Crown  Law.     Some  small  branches  of  the  common  law  have, 
iitlocd,  been  codified  in  the  form  of  statutes,  among  them  the 
!iw  of  partoersbip,  that  of  sales,  and  that  of  hills  of  exchange. 
The  Roles  of  E<)uity.  —  One  other  body  of  English  law  re- 
quires mention,  namely,  the  rules  of  equity.     These  rules  had 
their  origin  in  the  administration  of  an  extraordinary  sort  of 
jtisdcc  by  the  king's  chancellor  -  -  the  *'  keeper  of  the  king's 
conscience  "  —  in  medieval  times,  a  practice  which  arose  from 
the  sheer  necessity  of  redressing  grievances  flowing  from  errors  or 
omissions  on  the  part  of  the  regular  tribunals.*     Interference  by 
the  chancellor,  which  started  as  a  matter  of  special  favor  in  un- 
usual cases,  gradually  became  an  established  practice,  and,  con- 
trary to  the  original  intention,  a  body  of  definite  and  separate 
rules  of  equity,  founded  largely  on  Roman  legal  principles,  was 
ermilted  to  develop,  and  likewise  a  court  of  chancery  in  which 
lese  rules  were  at  all  times  enforceable.     Reports  of  equity  cases 
came  continuous,  and  lawyers  began  to  specialize  in  equity  pro- 
Jure.    Thcrulesof  equity  thus  established  partake  largely  of  the 
iture  of  the  common  law.  of  which,  indeed,  they  .arc,  in  effect,  a 
Ipplcment  or  appendix ;  and  practically,  although  not  iheorcti- 
Jy.  they  prevail  as  against  any  provisions  of  the  common  law  with 
rhich  they  are  inconsistent.    TTieir  ultimate  purjxjse  is  to  atTord 

'  IIIkii,  Jj'-tUl^iee  hlilkudt  aiui  Fi>rm:i,  lo  34. 

'  Sc«  p.  81.     li,  B.  AfliimN  "Tbr  Oriniii  of  Knulbli  l*''4iiilv,"  In  CW,  Lav.  Rev., 
Vrb.,   1916;    ibid.,  "The   Continuity  of   IvnRliih   Kcjuiiv."  in    VaU   Lttti'  Jour., 
.May.1917;  W.S.Hol<l»worth,"ThcBttriyHislor>'oft*  * 
Frfj.,  191 S- 
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means  of  safeguarding  rights  which  exist  in  morab,  but  which 
the  tourls,  acting  under  the  cummon  or  statute  law.  cannot  or 
will  not  protect.  Until  187,1  they  were  administered  by  tri- 
bunals separate  from  the  ordinary  rourts.  Nowadays  they  are 
not  separately  administered,  but  they  none  the  less  preserve 
their  distinct  character' 

The  Judicial  System.  —  The  first  fact  to  be  observed  about  the 
machinery  of  justice  is  that  no  one  system  covers  the  whole  of 
the  United  Kingdom.  The  Act  of  Union  of  1707  guaranteed 
to  Scotland  her  separate  (and  di6fercnt)  system  of  law  and  law 
courts;  the  Act  of  Union  of  iSoo  extended  to  Ireland  a  similar 
favor.  Irish  jurisprudence  has  been  largely  assimilated  to  the 
English ;  the  common  Law  extends  over  the  country,  and  the 
courts  are  modeled  on  those  at  Westminster,  although  with 
important  differences.  Scottish  law.  likewise,  is  not  a  native 
product ;  but  it  is  modeled  on  the  law  of  France,  and.  therefore, 
is  based  ultimately  on  the  principles  of  the  civil  or  Roman  law. 
Since  1707  the  criminal  law  has  been  gradually  assimilated  to 
the  English  system,  and  nowadays  there  is  little  difference  be- 
tween the  two.  Scottish  civni  law,  however,  is  still  very  unlike 
the  English ;  and  the  distinction  between  law  and  equity  is  prac- 
tically unknown.  Judicial  organization  is  not  on  English  lines; 
for  example,  the  local  tribunals  of  Scotland,  i.e.,  the  sheriffs' 
courts,  excrci.se  both  criminal  and  cisnl  jurisdiction,  whereas  in 
England  each  kind  of  cases  is  handled  in  a  separate  set  of  courts. 

■Twomonumenla]  work^dt-alinf::  with  lhcesrllerphue»of  EoxUihlc^devdop' 
ment  are  F.  Pollack  and  V.  W.  Maitlaad.  Hittery  ef  £h(IuA  Ijsw  to  ikt  Time  of 
FAteard  I,  z  voK  (Camtiridge.  1898).  and  W.  .S.  HoMxworlh.  Ilulery  ^  £ncfJik 
Law.  I  vols,  O-i'i'Jon.  "joj-oo)-  T^e  fir&l  volume  of  Hold»worlti  ooDlaiiB  « 
liiitor}'  of  £nKli^)I  courtifruiii  the  Norman  Conqiitsl  to  Iht  prcienl  Hxf.  theatbci 
volume!  deal  cnhauslivcly  with  Iht  Krowlh  of  the  Inw  iliidf.  Other  imporlfint 
hooks  nr«  :  H,  Bninnrr,  .Sotif(i*j  n/I/rr  ljti:>  of  EHgl^ind.  irnns.  by  W,  Hu^lir  (Edtn- 
tiurKh.  1S88I-.  R.  K.  Wilson,  Hislrrry  11}  Uadrrn  Etalish  Law  (London.  1875); 
O.  \V-  ilolmci.  The  Common  Ijnv  (Hoslon.  1S81) ;  and  A.  V.  Dioey.  Ijxk  and  Publit 
O^ninn  in  F.Hgl-iiid  in  the  Sinrfteiiih  Cmlury  fl-onclnn.  190O.  A  Rood  filciitlt^ 
va\iiir\Kh\^iory 'A yhvia'^hT,, }cnyt.,Sktiri HhlaryptilirEtitliskLaaii'BoMoa.  toiii. 
Cont'eniFTit  mtroclticliuni  to  buth  the  hiAlur)'  and  ttiv  charactci  of  the  law  ore  W.  U. 
Gcldnrl,  EUmenlt  oj  f.nxHih  Lote  (lj>ndon  and  New  York.  191  i).  and  F.  W,  Mail- 
Und  ftdd  I'',  C.  MonUmif.  Shrtrh  of  F.niliik  Utal  Hittary.  cd.  by  J.  F.  Colby  (New 
York,  !oi5)'  Uthrr  eiccllent  Introductory  trrjilisn  arc  Maitlaod.  Ltcltira  on 
Equity  (CnmbridKc,  1909I.  and  C.  S.  Kenny,  Oiillines  rf  Crimtnai  tar  (Nrrt 
York,  iyo;l.  Mitillnnd'!.  nrliclc  on  F.nslith  Inw  in  the  Encyet&p^ia  BrUMmka 
<iiih  cd.].  IX.  600-607,  i9  valuable  (or  its  Wi'vitj'  and  cleatMsa.  On  ibc  Knjjlhh 
oonccplion  of  Inw  and  the  effects  thereof  ler  Lowell.  Covmtmttit  */  Entla^.  II. 
Cha|H.  ki  Uii,  F.,  Jcnks.  ''F-nRlish  CxvH  I-aw."  in  Unnatd  Imu-  Art,.  Nov.-I^cc.. 
1916,  it  an  illumiiuilfnK  article.  'Die  ^haractt-r  and  furm»  of  the  hlatute  law  are 
■utbotitalively  deicribed  in  Illiert,  LipsUlirr  iirtliods  and  Fornu.  1-76.  The 
Mbject  of  iudiciiil  IcKi'Ji'tion  U  diKUHcd  lucidly  in  Dicey,  lam  and  FiAlic  Ofimion 
in  Bnthnd,  Lcct.  sL 
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A  second  fact  is  that  the  continental  distinction  between 

ry  law  and  administrative  law  is  not  recognized  in  uny 

pan  nf  the  United  Kingdom,  and  that,  therefore,  the  system  of 

ordinary  courts  is  not  paralleled,  as  it  is  in  France,  Italy,  and 

Gtrmany,  by  a  set  of  administrative  tribunals.     Administrative 

law,  as  developed  in  the  continental  countries,  is  the  body  of 

rules  governing  the  adjudication  of  disputes  between  adminis-jifcr  dHoi 

tfative  officers,  when  acting  in  their  public  capacity,  and  private , 

fllizcns.     The  continental  view  is  that  questions  of  this  char-^"*"""*'^ 

ifter  are  so  different  from  ordinary  civil  or  criminal  actions  that 

ihej-  ought  to  be  handled  by  special  tribunals,  and  under  a  form 

ui  procedure  at  once  more  flexible  and  more  effective  than  that 

ptf\'aiUng  in  the  ordinary  courts;  and  in  France,  where  the 

idci  has  been  carried  farthest,  it  is  a  general  principle  of  law 

*  it  no  ordinary  court  shall  pass  upon  the  legality  of  any  admin- 

tjvc  act,  whether  the  question  arises  in  a  suit  against  the 

offidal  or  in  any  other  way.'    A  German  scholar  has  pointed 

Onl  that  the  Court  of  Star  Chamber  of  the  Tudor  period  went 

wmc  distance  toward  developing  such  a  system  in  England." 

But  (he  Long  Parliament,  at  the  middle  of   the  seventeenth 

ftBtury.  abolished   this  extraordinary   tribunal,  and  others  of 

tind ;  and  thenceforth  administrative  cases  were  invariably 

rd  and  decided  by  the  ordinary  courts,  and  upon  the  ordinary 

principles  of  taw.     Action  may  be  brought  against   the  state 

'Bominally,  against  the  king),  with  its  consent,  to  obtain  rcsti- 

lution  of,  or  compensation  for,  private  property  held  to  have 

t«o  taken  unlawfully,  or  to  be  due  under  contract.     Further- 

ntore,  every  official,  save  only  the  king,  may  he  sued  for  a  tort. 

ihil  is,  on  a  charge  of  having  by  his  acts  inflicted  injury  on  the 

pbintilT.     If  he  can  show  that  (he  acts  in  question  werespecifi- 

ally  authorized  by  law,  or  even  that  they  fell  within  the  range 

of  discretion  allowed  him  by  law.  neither  the  official  nor  the  state 

■■I  legally  liable.     If.  on  the  other  hand,  it  does  not  appear  that 

^Kere  was  due  authority,  the  plaintiff  is  entitled  to  redress  if  the 

^■Burt  awards  it  and  the  official  is  able  to  render  it.    Whether 

^^ic  act  in  question  falls  within  the  authority  conferred  by  law 

is  for  the  court  to  determine.' 


•  Lowdl,  GavrfHiurnt  «<  Englaiid,  II,  407.    Sec  pp.  4S9-4ft>  bfJow. 
^H'GDrUi,  E-fliuliti  VtTir^iintiTeikl.  I,  jSu,    Sv«  MaiiUod  and  Montague. 
^HnSrA  Iff  Encliih  legal  llitttry,   ii6-iso,  «nd  ('arlcc.  History  of  English  t^iol 

'This  subject  U  surveyed  comparatively  in  K.  BonnariJ.  DtlaruponiibUitfihiie 
dri  ftrsemta  ^ubliquattde knrt agmli eH  Angltlerrt.nHX  ElalS'Unii.tttti  jtUrmcifiM 
(Palto.  19«4>. 
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A  third  fact  is  that  the  Engli^  judicial  system,  while  stii 
very  complex,  is  more  uniiit-d  ihaD  thai  of  the  United  Stated 
and  is,  indeed,  almost  as  highly  integrated  a5  that  of  France  ol 
Italy.  This  has  been  true  only  in  comparatively  recent  times. 
A  half  century  ago,  there  were  many  kinds  of  courts  for  a  widfi, 
variety  of  purposes,  and  Ihey  had  tittle  or  no  organic  relation^ 
one  with  another.  There  were  d«l  courts  and  criminal  courts, 
courts  of  equity  and  courts  of  common  law,  probate  courts,  di- 
vorce courts,  ecclesiastical  courts,  and  what  not.  This  multi- 
plicity of  tribunals  enormously  complicated  the  work  of  judicial 
administration.  Many  cases  arose  in  which  it  was  diiTicult  to 
determine  which  court  had  jurisdiction ;  each  class  of  tribunals 
had  its  peculiar  form  of  procedure,  and  even  the  trained  lawyer 
found  his  way  through  the  maze  with  difficulty.'  When  the 
situation  had  become  almost  intolerable,  a  great  series  of  acta 
was  at  last  put  on  the  statute  book  — mainly  diu'ing  the  year* 
1873-76  —  which  reconstructed  the  judicuU  system  on  simplai 
and  more  logical  lines.  PracttcaUy  aU  of  the  courts  except  thou 
of  petty  jurisdiction  were  brought  together  in  a  single,  hi^y 
unilied,  and  centralized  system.  Tribunals  which  had  been! 
separate,  and  at  times  more  or  less  hostile,  became  branches  ot; 
subdivisions  of  a  single  Supreme  Court  of  Judicature ;  law  and 
equity  jurisdictions  were  combined  in  the  same  courts ;  the! 
qualifications  of  the  House  of  Lords  for  its  judicial  duties  were! 
improved  by  the  addition  of  special  "law  lords";  the  work  oC 
justice  in  all  of  its  phases  and  branche-s  was  toned  up  and  xe-j 
integrated. 

Finally,  all  judges  and  judicial  officers  are  appointed,  nom-l 
inally  by  the  king,  actually  by  the  Lord  High  Chancellor  (c.|.,' 
the  justices  of  the  peace  and  the  county  court  justices'),  or  on  hia 
recommendation  (e.g..  the  puisne  judges  of  liie  High  Court), 
Popular  election  of  judges,  which  prevailed  in  France  for  a 
short  time  in  the  era  of  the  Revolution,  and  is  common  in  th<j 
American  states,  never  commended  Itself  to  the  English  mind] 
Tenure  is  for  good  behavior;  and  while  removals  can  be  madq 
nominally  by  the  Lord  High  Chancellor,  acting  in  the  name  (A 
the  crown,  in  practice  no  removals  take  place  except  on  the  join^ 
request  of  the  two  houses  of  Parliament.  The  custom  which 
nuikes  the  "  king's  judges  "  thus  removable  only  by  lcgislati\'^ 
address  helps  give  balance  to  the  constitution,  and  the  judicia 
is  noted  for  its  impartiality  and  independence. 


1  Waioughby,  Gmtrnmtnl  «/  itodtm  SUUt,  371.  .  ' 
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Justice  and  Its  Ageocies.'  —  It  would  be  wearisome 
I  describe  one  by  one  the  many  offices  and  courts  that  now 
■^mafcc  up  the  English  judicial  system.  The  essential  facts  may 
better  be  brought  out  in  another  way.  namely,  by  sketching  the 
(real  processes  by  which  criminal  and  civil  justice  is  actually 
xiministered.  For  practical  purposes,  all  cases  that  come  before 
Knglish  courts  of  justice  may  be  classed  as  either  criminal  or 
dvil ;  and  the  arrangement  of  the  courts,  and  their  procedure, 
ii  laigely  based  on  this  (iisUnction.  By  criminal  cases  is  meant 
those  in  which  the  king  (that  is  to  say,  in  these  days,  the  govern- 
■oW),  acting  in  the  double  capacity  of  accuser  and  judge, "  prose- 
cutes" a  person  who  is  alleged  to  have  committed  an  olTcnse, 
juch  as  murder,  theft,  or  forgery,  in  order  that  the  ofti-nder  may 
bepuoished.  The  difficulty  which  would  naturally  arise  from  the 
double  capacity  of  the  king  in  such  ciises,  if  he  acted  in  person, 
is  got  over  by  the  (act  that  he  has  long  ceased  so  to  act.  and  that 
la»  duties  in  each  capacity  are  now  performed  by  totally  distinct 
oftaals  —  by  the  law  officers  of  the  crown  or  other  prosecutors 
01  the  one  side,  and  by  "  His  Majesty's  judges  "  on  the  other. 
When  a  man  is  accused  of  having  committed  an  offense  he  is 
ionnally  summoned,  or  arrested  and  brought,  first  of  all,  before 
Ifie  "  magistrates,"  ».«.,  one  or  more  of  the  justices  of  the  peace. 
IV  office  of  justice  of  the  peace  dates  from  the  thirteenth  ccn- 
tur>'  flJid  has  lillod  a  large  place  in  the  development  of  adminis- 
trative and  judicial  practice.  The  normal  area  of  jurisdiction  of 
the  justices  is  the  county,  although  there  are  also  borough  jus- 
tices;  and,  aside  from  various  persons  who  attain  the  office  on  an 
<»-*ffifw  basis,  the  justices  in  any  given  county  arc  appointed, 
"at  the  pleasure  of  the  crown,"  by  the  Lord  High  ('hancettor, 
wully  on  recommendation  of  the  lord  lieutenant  of  the  county, 
•ho  himsdf  is  chief  of  the  justices  and  keeper  of  the  county 
frconfe,*  In  many  counties  the  list  of  justices  contains  three  or 
faur hundred  names.  But  some  of  the  appointees  do  not  take 
the  oath  required  to  qualify  them  fur  magisterial  service,  and  the 
Ktm!  work  is  performed  in  each  county  by  a  comparatively 
SnuD  number  of  persons.  The  justices  serve  without  pay,  but 
tJte  office  carries  much  local  distinction,  and  appointments  are 

'lliu  MClkKi  nnil  the  succcoiling  one  ate  hatcA  or)  the  excellent  mmict  given 
n  Jcnkt,  Gofctnmtat  aj  Ihn  Briliih  tmpirr,  Cbiip.  li.  It  hltnitld  be  obsr-r^ecl  thai 
tk  igrHan  dmribed  tt  that  of  England  olonc.  alihuuxfa  tbui  ut  Ircluad  closely 
RSmbktit. 

*  tr*til  1406  s  pf«p«n]r  quaUriL'stiuD  (■nraer>ihi|>o(  land,  or  orcupfttion  of  a  houw, 
vonli  £100  •  y«u)  nut  required  of  all  tavc  cnluln  claMci  vf  apjiointcn  wliuM 
Uatiaa  wo*  dwtned  a  nifficient  suaraatec  of  fttncM. 
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widely  covclctf.    A  largt-  proportion  of  the  appointees  would' 
be  classed  as  country  gentlemen.'  . 

When  the  aLtusetl  is  brought  before  the  justice  of  the  peace; 
the  duty  of  the  latter  is,  in  the  lii^t  place,  merely  to  ace  whethecj 
there  is  a  ftrima  facie  case  against  him.  For  this  purpose,  thd 
maglitTate  hears  the  evidence,  usually  sworn  testimony,  of  tha 
prosecutor  and  his  witnesses.  There  is  no  jury,  and  the  accused! 
need  not  make  :uiy  statement  or  otter  any  defense  unless  he  likcsj 
If,  after  the  hearing,  the  justice  feel-s  that  no  prima  Jade  case  has 
been  made  out,  i.e..  tliat  no  jur>-  would  convict  even  if  llie  prosen 
cutor's  evidence  were  unchallenged,  he  dismbscs  the  charge,  an<S 
the  accused  goes  free.  If.  however,  he  thinks  that  a  prima  Jaeia 
case  has  been  established,  he  "  commits  the  prisoner  for  trial,'] 
and  decides  whether  to  let  him  out  on  bail  or  to  have  him  con&ned 
to  await  farther  proceedings.  If  the  privilege  of  bad  is  refusedj 
the  prisoner  may  apply,  by  a  writ  of  habeas  corpus,  to  a  judge  ofl 
the  Iligh  Court  for  an  order  compelling  it  to  be  grunted.  1 

The  court  in  which  the  trial  will  Lake  place  is  determines 
mainly  by  ihe  seriousness  of  the  case.  A  large  and  increasing 
number  of  o0enscs,  including  petty  assaults  and  thefts,  smalt 
breaches  of  public  order,  and  other  minor  misdemeanors  —  and 
even  graver  offenses  if  the  accused  wishes,  or  if  it  is  a  first  charge, 
or  if  he  is  under  age  —  are  "  punishable  on  summary  conviction." 
The  court  of  summary  conviction  is  composed  of  at  least  two 
justices  of  the  peace  (usually  resident  in  the  immediate  neigh- 
borhood), and  is  known  as  "  petty  sessions,"  The  trial  is  public 
and  without  a  jury,  and  the  accused  is  given  full  opportunity  to 
be  heard  and  to  introduce  counsel.  If  the  court  finds  the  man 
guilty  it  imposes  a  fine  or  a  limited  period  of  imprisonment ;  but 
he  may  appeal  to  the  "  quarter  ses^ons  "  of  all  the  justices  of 
the  county,  who  will  hear  his  case  again  from  beginning  to  end. 

In  graver  cases  the  accused  is  proceeded  agairut  by  forma! 
"  indictment,"  or  written  statement  accusing  him  of  a  definite 
crime  committed  in  a  particular  way ;  and  he  is  entitled  to  a  copy 
of  tliis  indictment  before  his  trial.  An  indictment  case  is  tried 
cither  before  quarter  scssion.s  or  before  a  judge  of  the  High  Court 
"  at  assizes,"  in  open  court,  usually  in  the  county  in  which  the 
offense  is  alleged  to  have  been  committed,  and  invariably  by 
jury.  Quarter  sessions  are  so  called  because  they  are  held  four 
times  a  year.    In  the  counties  they  comprise  all  the  justices  of  the 

'  Medley.  Mantud  ef  RtglUh  CmulUiai^nal  Hittary,  soi-'too.  v\n  cxcellenl 
■nonot[ni|ih  h  C.  \.  Bc.int.  "The  OHin  ol  Juatice  at  the  I'ru-c  b  England,''  in 
CtlumbU  Vnh.  Studiit  in  Hiil.,  EcaH.,and  P.ii,  /-•»',  XX,  So.  t  (New  York,  1004). 


peace  for  the  county  who  care  to  take  part ;  and  all  who  sit  arc 
etiliUfd  to  vote  on  the  decisions.     The  assizes  courUi  are  held 
ihree  times  a  year  in  all  countie-s  and  four  limes  in  certain  cities ; 
md,  as  has  bct-n  said,  ihcy  arc  presided  over  normally  by  a  judge 
"f  the  High  Court  who  goes  out  "  on  circuit  "  for  Uie  purpose. 
Wherever  the  trial  takes  place,  the  accused  is  entitled  to  have 
fiii  (ale  decided  by  a  jury  of  twelve  of  his  countrymen,  chosen  at 
random  by  the  sherilT  from  a  list  of  householders  compiled  by 
'M  local  authorities ;  and  he  has  an  almost  unlimited  right  to 
"diallengc,"  i.e.,  to  object  to.  the  jurors  selected.    It  is  the 
business  of  the  judge  [or  judges)  throughout  the  trial  to  sec  that 
I     the  rales  of  procedure  and  evidence  are   followed ;  and   after 
^tmuel  for  both  side^  have  completed  the  examination  of  wil- 
Ffittts  and  have  addressed  the  jury,  the  presiding  judge  .sums  up 
thtcase  and  gives  the  jurors  any  inatnictions  about  the  law  that 
may  be  necessary  to  enable  them  to  arrive  at  a  verdict  on  the 
^     hcb.    If  the  jur>'  linds  the  prisoner  not  guilty,  he  is  discharged 
^bt  mice ;  and  he  can  never  be  tried  on  the  same  accusation.     If  it 
^Knds  him  guilty,  the  judge  pronounces  the  sentence  provided  by 
W;  although,  except  in  "  capital "  cases,  he  has  considerable 
.lii'crction  within  fixed  limits.     If  the  jury  cannot  agree,  there 
lay  be  a  new  trial,  with  a  diflferent  set  of  jurors. 
Formerly  there  was  no  appeal  from  the  verdict  of  a  jury  in  a 
linal  trial,  although  appeal  lay  to  the  House  of  Lords  on 
lints  of  law.    An  act  of  1907,  however,  set  up  a  Court  of 
linal  -Appeal,  consisting  of  not  fewer  than  three  judges  of  the 
s  (or  Queen's)  Bunch ;  and  a  convicted  person  may  now, 
u  a  matter  of  right,  appeal  to  this  tribunal  on  any  question  of 
W,  and  (with  the  permission  of  either  the  judge  at  the  trial  or 
tike  Court  of  Criminal  Appeal  itself)  on  any  question  of  fact.  e.g., 
Ait  ihe  verdict  of  the  jury  was  not  justified  by  the  evidence, 
tf  i)k  appellate  court  thinks  there  has  been  a  serious  miscarriage 
of  justice  it  can  modify  the  sentence,  or  even  quash  the  conviction 
altogether.     There  can  be  no  farther  appeal  from  the  Court  of 
Crtmiixal  Appeal,  except  to  Ihe  House  of  Lords  upon  a  point  of 
U»  which  one  of  the  "  law  officers  of  the  crown,"  the  Attoraej'- 
Geotral,  certifies  to  be  of  public  importance.    Under  no  circum- 
stances can  the  prosecutor  appeal.' 
tCiril  Proceedings.  —  A  civil  action  is  a  proceeding  brought 
'  a  pri\-ate  citizen,  or  by  an  official  in  hi*  private  capacity,  to 
'OtiTimii»lprocnlurv<)f«  J.  L>.  i.xwsuii  aiid  E.  K.  Kctyly.  "Criminnl  Procedure 
bgknij,"  in  .4iiKr.  Joat.  af  CVini.  Ltw  and  Criminology.  Nov..  loio,  and  Jan-, 
'v(i.  tml  G.  G.  Alexander,  Tkt  Admhiilmlion  ej  /nslUe  ia  Criminal  Matins 
{OftMAffi.  lois). 
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obtain  redress  from  another  person.  oRidal  or  private,  for  a 
wrong  —  slander,  trt-spass,  brcacli  of  contract,  infring^menl  ci 
patents,  and  the  like — alleged  to  have  been  coramittwl  agabiit 
the  bringcr  of  the  action,  or  ''plaintiff."  by  the  person  agaimt 
whom  the  action  is  brought,  or  "  defendant."  In  matters  of  tha 
kind  the  function  of  the  public  authorities  is  merely  to  judge. «, 
to  determine  tlie  merits  of  ifie  controversy-  The  parties  may  tl 
any  time  agree  to  compronii.se  and  end  the  controversy  out  ol 
court,  as  can  never  be  done  in  criminal  proceedings. 

The  court  in  which  a  ci\il  action  will  be  brought  depends, 
in  the  first  instance,  on  the  amount  of  the  claim.  If  it  is  tciS 
than  £ioo.  or  if,  in  certain  cases,  the  value  of  the  property 
about  which  the  dispute  arises  is  not  more  than  £500,  the  suit 
will  probably  be  instituted  in  a  county  court.  The  eoiinty  court* 
of  tlie  present  day,  established  by  act  of  1846,  replace,  fdtJiDU^ 
they  are  not  historically  descended  from,  the  ancient  courts  of 
the  hundred  and  county.  They  are  known  as  county  courts, 
but  in  point  of  fact  the  area  of  their  jurisdiction  is  a  district 
which  not  only  is  smaller  than  the  county  but  bears  no  relatioo 
to  it.  There  are  in  P^ngL-ind  at  present  some  five  hundred  oi 
these  districts,  each  with  its  own  "  court  house,"  the  objetl 
being  to  bring  the  agencies  of  justice  close  to  the  people  and  so 
to  reduce  the  costs  and  delays  incident  to  litigation.  The  x-olume 
of  business  to  be  transacted  in  a  district  is  normally  insufficient 
to  occupy  a  judge  during  any  large  part  of  his  working  time,  and 
the  districts  arc  grouped  in  some  fifty  circuits,  to  each  of  whkh 
is  assigned  by  the  Lord  Chancellor  one  judge  who  holds  court 
in  each  district  of  his  circuit  approximately  once  a  month.  Hie 
judges  are  paid  ( £1 500  a  year)  out  of  the  national  treasury  and 
hold  office  during  good  behavior.  Procedure  in  the  couot)' 
court  is  simple,  and  frequently  the  case  is  conducted  by  the 
parties  in  person.  Where  the  amount  in  dispute  exceeds  £5 
either  party  may  demand  a  jury  (which  for  this  purpose  coiui^ 
of  tight  persons) ;  but  this  is  rarely  dt)ne.  Where  there  b  a  jury 
it  finds  a  verdict  on  the  facts  proved,  under  the  direction  of  the 
judge ;  where  there  is  none  the  judge  decities  on  the  facts  and  00 
the  law,  and  in  either  case  gives  a  judgment  for  the  plaintiff  or 
the  defendant,  which  is  enforced  by  seizure  of  the  property  of 
the  party  who  fails  to  obey  it,  or  even  by  imprisonment.  The 
object  of  LJvil  i)roceeding»  is,  however,  compen.'iation,  not  ptinisb- 
ment.  llicrc  can  be  no  apiK-al  from  the  court's  decision  on  a 
question  of  fact;  but  on  a  point  of  Liw  appeal  lies  to  a  "  di\i- 
siooal  "  jHtting  of  the  High  Court  of  Justice,  at  which  two  judgR. 
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present.     In  cases  aming  out  of  workmen's  compensation 
and  some  other  matters,  appeals  on  questions  of  law  may  go  to 

I  the  Court  of  Appeal,  and,  ultimately,  to  the  House  of  Lords.' 
I  Where  tlie  plaintiff's  claim  exceeds  the  jurisdiction  of  the 
Bounty  court  he  must,  and.  even  if  it  does  not.  he  may,  bring  his 
ktion  in  the  High  Cuurl  of  Justice.     This  High  Court  is  the  lower 
Ehimbcr  of  the  Supreme  Court  of  Judicature  provided  for  in 
iSjj  and  set  up  in  1875,-    It  is  organized  in  three  "  divisions  " 
—  Chancery,  King's  Bench,  and  Probate,  Divorce,  and  Admi- 
rjlty.    In  theory,  any  kind  of  civil  action  can  be  begim  in  any 
one  of  these  di\'isions ;  and  there  is  no  limit  to  the  importance 
I    of  the  actions  that  may  be  tried  there.     In  practice,  each  di\i- 
^^n  retains  the  kind  of  busiru-ss  it  inherited  from  llie  tribunals 
^■ntof  «*hich  it  was  formed.     The  Judges,  whose  number  is  vari- 
^aWe,  are  appointed  by  the  crown  on  nominulion  of  the  Lord 
Chancellor  and  hold  office  during  good  beha\'ior.     Under  vaiy- 
'     Big  conditions,  too  complex  to  be  slated  here,  ihey  sit  singly 
I     Slid  ia  groups  (although  never  as  one  body),  at  the  capital  and 
on  drcuit.    There  i.s  no  appeal  on  a  question  of  fact  from  the 
judge  (or  jury,  if  there  be  one),  although  on  various  grounds,  e.g., 
thai  the  verdict  was  unwarranted  by  the  evidence,  application 
for  a  new  trial  may  be  made  to  the  Court  of  Appeal,  which  is  the 
upper  chamber  of  the  above-mentioned  Supreme  Court  of  Judica- 
ture.   Appeals  on  points  of  law  go  to  this  samejUdlUUial-    Tlie 
Court  of  .Appeal  consi.sts  of  the  Lord  Chancellor,  three  other  high 
judicial  personages  silting  by  ex-offuio  right,  and  six  lA)rds  Justices 
Appeal  specially  appointed  by  the  crown  on  recommendation  of 
■e  Lord  Chancellor;  and  while  it  i**  technically  a  single  court  it 
ually  sits  in  two  sections,  each  actually  consisting  of  three  of 
e  specially  appointed  justices.    The  sittings  arc  held  at  Lon- 
lon;  no  witnesses  are  heard,  and  there  is  no  jury ;  and  the  busi- 
es*, chictJy  hearing  appeals  in  civil  cases  from  the  High  Court,  is 
lusively  appellate;  the  decisions  take  the  form  of  alTirmation, 
wrsal,  or  alteration  of  the  judgment  of  the  lower  court. 
The  House  of  Lords  and  the   Judicial  Committee.  —  'Ilie 
tisfied  litigant  has  still  one  more  appeal,  if  he  can  stand  the 
and  expense,  w...  to  the  House  of  Lords.    Starting  with 
J,  through  appeal,  over  the  courts  of  common  law  in 

'S.  RoMnlmiKn.  "Studies  in  Ensliih  OvD  Ptoccilun:;  the  County  Court*," 
^tt.  lav  Rtt.,  Feb.,  Mar.,  Apr.,  i^i<';  Rr fart  of  the  Lind  Clionttlim't  Cammilft 
^>^C*mKljComli.    Cii.  *3i,     loio. 

'M^bad  and  Montnpic,  Sktuih  e(  EngUili  Uail  lliilorv,  1^4-170;  Carter, 
llia^y  rf  Eaitlitk  S.tiil  liuiaittiotu,  Cnap.  :rviii;  Holiliwortli,  Hhtary  of  F.-iliih 
^  I,  Cl4p.  vJii. 
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England,  this  body  in  time  acquired  a  ^milar  supremacy  is 
botn  civil  and  criminal  actions  over  all  British  and  Irish  tribo- 
nab  (and  in  civil,  but  not  criminal,  actions  over  all  Scottish  tri- 
bunals) except  those  of  an  ecclesiastical  diaracter.  Id  1873  it 
was  proposed  to  abolish  this  control,  and  an  act  to  that  effect  was 
passed.  But,  un  the  understanding  that  there  would  be  an  alien- 
tion  of  the  composition  of  the  chamber  when  sitting  as  a  court  of 
appeals,  the  measure  was  rcpc;ilcd  before  it  took  effect  Pii>- 
vision  was  thereupon  made,  in  the  Appellate  Jurisdiction  Act  of 
1876,  for  two  {later  three,  four,  and  now  six)  salaried  life  pecn 
to  be  selected  from  men  of  legal  eminence,  and  to  bv  known  is 
Lords  of  AppL-al  in  Ordinary.  No  judgment  can  be  rendered  oa 
an  appeal  unless  at  least  three  "  law  lords  "  (these  life  memben. 
togcthc^r  with  all  hereditary  peers  who  hold,  or  have  held,  hi^ 
judicial  office ')  have  been  present  at  the  hearing  of  the  argu- 
ments, and  have  taken  part  in  the  decision.  Nominally,  judicial 
business  is  transacted  by  thL-  chamber  as  a  whole,  and  every 
member  has  a  right  not  only  to  be  present  but  to  participate  in 
the  decisions.  Actually,  it  is  transacted  by  the  little  group  of 
)  law  lords  under  the  presidency  of  the  Lord  Chancellor ;  and  tint 
unwritten  rule  which  prohibits  the  presence  at  judicial  scssiou 
of  any  persons  save  the  law  lords  is  quite  as  strictly  obser^-cd 
as  is  any  one  of  a  score  of  other  important  conventions  of  the 
constitution.  The  law  lords  may  sit  and  pronounce  judgments 
in  the  name  of  the  House  at  any  time,  regardless  of  whether 
Parliament  is  in  session.'  A  sitting  of  the  Court  is,  technical])', 
a  sitting  of  the  House  of  Lords,  and  nil  actions  are  entered  in  the 
Journal  as  a  part  of  the  chamber's  proceedings.' 

A  tribunal  of  great  and  growing  importance,  although,  practi- 
cally speaking,  it  does  not  hear  appeals  from  British  or  Irish 
courts,  is  the  Judicial  Committee  of  the  Privy  Council.  TTiis 
committee  was  created  in  i&,i,i  to  take  over  jurisdiction  (mainly, 
but  not  exclusively,  dvil)  formerly  ctcrciscd,  in  a  rather  loose 
manner,  by  the  Council  as  a  whole.  The  members  include  thr 
Lord  President  of  the  Privy  Council,  the  Lord  Chancellor,  the 
six  Lords  of  .\ppeal  in  Ordinary,  such   additional   members  of 

'  Sec  p,  143. 

'  Wtien  I'urlliimrnt  n  in  Kfsion  the  sitting*  of  the  Uw  lords  arr  held,  uarak 
prior  to  the  l>cginiiing  of  the  rcgulni  sitUoKs  al  4  r^jo  PJt. 

•The  jiiiiici*)  luni.tiuns  of  Pnrliumenl  are  d»ciib«d  at  «ome  length  in  .\nM» 
Law  and  C'uilrrm  of  Ihr  Cimitiliilion.  1,  Chap.  h.  The  priniripnl  wwik  on  ihe  lufciecf 
i*  C.  II.  Mellwniii,  The  Iliih  Cotiri  n/  fartiammt  am  iti  Snfrrmity  (New  Havoi. 
1910)  On  the  lloiisi^  of  \MTi\ii  \ii  d  cuurt  9i-r  MacDunawtch.  B«ok  tif  Parliimiti, 
joo-iwj;  .\.  T.  Carter,  tlhlary  of  Engliili  Iji'U  ImlUuli^in  (Loiulon,  iqm). 
g6~tOQi  and  W.  S.  lIold>worlh,  History  0/  Fjisfiih  Law,  I,  It^iolJ. 
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Die  Council  as  hold  (or  have  held)  high  Judicial  office,  and  not 

mote  than  seven  judges  of  the  superior  colonial  courts,  and  two 

of  the  superior  Indian  courts,  provided  they  are  members  of  the 

I     Priv)"  Council.     The  most  active   members  are  the  six   "  law 

fcjords";  so  that  in  its  working  personnel  the  Judicial  Committee 

H^oeinot  ditTer  markedly  from  the  House  of  Lords  when  sitting 

Httacourt.    The  Committee's  function  is  to  hear  appeals  from 

"  Ik  ecclesiastical  courts,  from  pri2e  courts,  from  courts  in  tlie 

Channel  Islands  and  the  Isle  of  Man,  from  the  courts  of  the 

colonics  and  dependencies,  and  from  Knglish  courts  established 

by  treaty  in  foreign  countries.     Technically,  the  body  is  not  a 

court,  but  only  a  committee  of  the  King's  Council  to  receive 

ind  hear  petitions,  and  its  findings  lake  the  form,  not  of  court 

decisions,  but  recommendations  to  the  crown  to  grant  or  refuse 

the  petitions  or  appeals.    These   recommendations,   however, 

I  haw  the  practical  c0ect  of  court  decisions.  Unlike  the  decisions 
pf  the  House  of  Lords,  they  must  represent  a  unanimous  opinion 
Df  the  judges  (not  under  three)  who  have  heard  tlie  case.  Ap- 
ptals  come  to  the  Committee  from  the  four  quarters  of  the  earth 
and  require  for  their  proper  consideration  a  knowledge  of  the 
inoit  diverse  systems  of  law.  It  must  be  conceded  that  the  plan 
is  not  popular  in  the  self-governing  colonies.  Two  or  three 
unsurcessful  attempts  to  jvstrict  it  have  been  made  in  Canada. 
Tie  constitution  of  Australia,  as  first  drafted,  provided  that 
there  should  be  no  such  appeals  on  constitutional  questions 
dctpt  as  sanctioned  hy  the  High  Court  of  the  Commonwealth, 
*nd  that  appeals  on  all  other  kinds  of  questions  might  be  cut  off  by 
cplomaj  legislation.  The  .-luthoritics  at  London  objected,  and  the 
t^t  of  appeal  (with,  however,  some  important  limitations)  sur- 
viTCs  in  the  great  southern  dominion.  ApiJcais  from  the  courts 
Msllof  the  self-governing  colonies  are.  however,  infrequent.' 

.,,    Tht  Privy  Council,  in  ils  u^ncral  aspects,  i»  dcscrilwtl  above   (see  p.   oi). 

r^IMHrai  ac«iunl>  of  Ihe  1CnH!i»h  judicial  «y*lcm  sec  Ijiwell,  G^/tftHimii  of  Eng-  ■ 
*f*'.  n.  Chaps,  lix-lx ;  Jenks,  i:<Krr»mr«i  0}  llir  Brilhh  Emfiff,  Chup.  xi ;  Anion, 
XA>Mi  Custom  of  Iht  (.'onsUaaum.  II.  I*t.  1.  136-140.  147-iso;  Macy.  Entihk 
'^*'W»l£wi,  Chap  vii.  .\i  is  sUIcii  rlwwhere  [n.  2 10),  the  firsi  vnlumc  o[  HoMs- 
?°W»  Riiiary  cf  Fjitliik  Ijiv  eoiilnins  an  ctrelleni  liislory  of  ihc  F.rfflish  court*. 
■    1  K  '''*  '""  onici  account  of  llic  hisloticiil  Jtvi-lopmeiit  o(  tlie  juiiicial  system 

,J.*-.T.  Csrter.  lliikay  i>/  lingliih  I^gal  Insliliiliniis  Ulh  ed..  London,  iQio). 

|*™lim  mny  he  miulc  o(  .Mditlfiiid,  Cvm^liiuliiwil  HislMy  «f  Ensland,  461-4S4, 

pW^Mtilloy,  Maiuial  of  Entlisk  CoHstiluliotuil  llistaty.  ji8-j8j  T<ro  valuable 
5***  W  pontinenta]  wtitcrs  arc  C.  Ac  ^'nulqlle^■i^^,  U.  tyiltmt  judiciaire  dr  la 

'  Vr'*-wdii(i»f  (Paris.  t8c|8),  and  H.  B.  GcrUnd,  Di(  nnUifht  CtTuhinietfussung: 
V^J^ltmaiiuhe  Danlflluns.  a  vols.  (Leipiii;,  loio'l-  A  law  amount  of  prodic 
■"Wiwlon  00  Ihe  actual  wnrVines  of  the  iudirial  system  ax,  b«  obtslnrd  from  C 
A- any.  r*r  La's  and  Ihc  P«ar  (New  York,  ign).  The  author  of  Ihit  book  waa 
"  Ivmty  years  an  Knglish  county  court  judge. 
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Stages  of  Development.  —  An  important  —  in  some  respects 
the  most  important  —  part  of  any  system  of  govfrnmcnt  is  tbc 
agencies  and  modes  by  which  the  authority  of  the  state  is  brou^t 
close  home  to  the  people,  and  by  which  the  people  themselves, 
.in  their  several  communities,  control  their  own  interests  and 
affairs^  in  a  word,  the  machinery  of  local  government  and 
administration.  The  history  of  local  institutions  in  Kngland 
covers  an  enormous  stretch  of  time,  as  well  as  a  remaiiaUe 
breadth  of  public  organization  and  activity;  and  by  no  means 
its  least  striking  phases  arc  tho.se  that  have  appeared  in  coni- 
paralively  recent  years.  Speaking  broadly,  it  may  be  said  to 
fall  into  five  very  unequal  periods.  The  first,  extending  from  U»e 
settlement  of  the  Saxons  to  the  Norman  Conquest,  was  marked 
by  the  establishment  of  the  distinctive  Kngli.sh  um'l*  of  local 
political  organization  —  shire,  hundrol,  township,  and  parish  — 
and  by  the  hxing  of  the  principle  of  popular  local  control.  Tkc 
second,  extending  from  the  Conquest  to  the  fourteenth  ccntui;, 
was  characterized  by  a  general  increase  of  central  control  and  n 
corresponding  decrease  of  local  autonomy.'  The  third,  extending 
from  the  fourteenth  century  to  the  adoption  of  the  Municipal 
Corporations  Art  of  18.^5.  was  preeminently  a  period  of  aristo- 
cratic management  of  local  a0airs,  of  government  by  the  same 
squirearchy  that  prior  to  i8,?2,  if  not  indeed  1867,  was  accus- 
tomed to  dominate  Parliament.  'l"he  fourth,  covering  the  years 
between  the  Municipal  Corporations  Act  and  the  I-ocal  Govern- 
ment Act  of  1888.  was  a  period  of  democratic  self-government 
in  the  boroughs,  but  of  continued  aristocratic  domination  in  the 
rural  areas.  'I'he  liist  period,  that  from  18S8  to  the  present, 
saw  the  democratization  of  rural  local  government,  the  farther 
simplification  of  the  administrative  system,  and  also  a  tendency 
toward  increased  central  control. 

The  system  as  it  operates  to-day  is  less  symmetrical,  and  less 
easy  to  describe,  than  that  of  France,  Italy,  and  other  conti- 

'  Src  p.  J, 


:al  government  iaT 

states ;  it  is  considerably  more  complicated  than  that  of 
losi  parts  of  the  United  States.  But,  as  a  rt-sult  of  the  great 
fonns  of  the  last  two  pcriotls  mentioned,  it  has  an  oixlcrlincssv 
and  simplirity  that  were  altogether  lacking  fifty  years  ago. 
The  variety  of  areas  of  adrniiiiatration  has  been  lessened,  the 
number  of  officiab  has  been  reduced  and  their  relations  have 
hwn  made  more  clear,  the  guiding  hand  of  central  authorities 
in  local  aiifairs  has  been  strengthened.  Moreover,  the  local  insti- 
tutions of  Scotland  and  Ireland,  while  formerly  very  different 
frotii  those  of  England,  have  been  brought  into  general  con- 
tonnity  with  English  organization  and  usage. 

Local  Government  before  1832.  —  The  transformation  wrought 
in  ihf  old,  ariitocralic,  and  complicated  plijji  of  local  government 
paralleled,  and  was  profoundly  affected  by,  the  dcmocratbiatiou 
uf  Parliament  during  the  last  three  quarters  of  the  nineteenth 

ituf)-.    Two  periods  of  change  are  especially  noteworthy. 

!e  ODC  following  closely  the  Reform  ,\ct  of  1832  and  culminating 
'In  the  adoption  of  the  Municipal  (-orporation.s  .-Vet  of  1835,  the 
other  following  similarly  the  Representation  of  the  People  Act 
of  1S84  and  attaining  fruition  in  the  Local  Government  Act  of 
itSSand  the  Ui.strict  and  Parish  Councils  Act  of  1894. 

At  the  opening  of  the  century  rural  administration  was  carried 
onprincipally  in  the  shire,  or  county,  and  the  civil,  or"  poor-law," 
puish;  urban  administration  in  the  rorjHiratc  towns,  or  munici- 
piit  boroughs.  The  counties  were  fifty-two  ui  number.  Most 
oithem  were  of  Saxon  origin,  although  some  were  the  product 
d  idministrative  reorganizations  of  later  centuries.  The  last 
to  be  created  were  those  of  Wales.  From  Saxon  limes  to  the 
fauiteenth  century  the  dominating  figure  in  county  administra- 
tion was  the  sher^.  But  in  the  reign  of  Edward  III  justices  of 
tlw  peace  were  created,  into  whose  hands,  during  the  ensuing 
five  hundred  years,  substantially  all  administrative  and  judicial 
ifairs  of  the  county  were  drawn.  These  justices  wore  appointed 
Vthc  crown,  chiefly  from  the  ranks  of  the  smaller  landowners 
lod  rural  clcrg)'.  The  people  of  the  county  had  no  effective 
WMrol  over  them ;  and,  being  men  of  more  or  less  aristocratic 
tonper,  the  officials  strongly  tended  to  become  a  petty  oligarchy, 
•rtiwc  management  of  local  affairs  was  inspired  mainly  by  a  desire 
to  promote  the  interests  of  their  class. 

Tile  principal  division  of  the  county  was  the  civil  parish, 
iiMally,  but  not  always,  identical  with  the  ecclesiastical  parish. 
And  derived  from  the  ancient  township,  or  agricultural  scttle- 
OKst  of  small  pea;^nt  farmers,  self-supporting,  cooperative,  and 
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isolaUtI  in  the  midst  of  its  open  fieltis.  Tlie  governing  bodies 
of  the  pariah  were  two  —  the  vestry  (cither  open  to  all  rate- 
payers or  composed  of  elected  representatives),  which  had 
general  powers  of  administration,  and  the  overseers  of  the  poor, 
who,  under  the  Elizabethan  statuteof  i6oi,were  empowered  to 
find  employment  for  the  able-bodied  poor,  to  provide  olher  forms 
of  relief  as  should  be  required,  and  to  levy  a  local  rate  to  meet 
the  costs  of  their  work.  Since  178a.  however,  the  parishes  had 
been  arranged  in  groups  for  poor-law  purposes,  and  boards  of 
guardians  appointed  for  these  larger  poor-law  areas  by  the 
justices  of  the  peace  had  come  to  be  the  real  authorities  in  the 
administration  of  poor  relief,  as  well  as  in  most  other  matters.* 
The  abuses  arising  from  poor-law  administration  were  frequently 
appalling. 

The  corporate  towns  in  England  and  Wales  numbered,  io 
1832,  246.  They  comprised  population  centers  which,  on  the 
ba^s  of  charters  granted  by  the  crown,  had  become  distinct 
areas  of  local  government.  They  did  not,  however,  stand 
entirely  apart  from  the  county  and  parish  organizations;  except 
in  so  far  as  they  were  specifically  exempted  by  the  terms  of  their 
charters,  they  were  subject  to  the  authority  of  the  justices  of 
the  peace  and  of  the  governing  agencies  of  the  parishes  within 
whose  jurisdiction  they  lay.  Their  form  of  government  was 
determined  mainly  by  the  provUions  of  their  charters,  and  since 
these  instruments  were  drawn  on  no  fixed  principles,  uniformity 
of  organization  was  entirely  lacking.  As  a  rule,  however,  the 
borough  was  a  close  corporation,  and  the  burgcs.se.4,  or  "  free- 
men." in  whom  were  vested  peculiar  trading  and  fiscal  rights, 
together  with  an  aI>soIute  monopoly  of  the  powers  of  government, 
formed  only  a  small  fraction  of  the  general  body  of  residents. 
The  gowming  authority  of  the  borough  was  a  council,  whose 
members  were  either  elected  by  the  freemen  or  recruited  bjr 
coG]>tation.  Government  was  almost  always  oligarchical  and 
irresponsible;  usually  it  was  inefficient,  and  frequently  it  wad 
corrupt. 

The  Municipal  Corporations  Act  (1835). — The  Revolu- 
tionary and  Napoleonic  period  brought  changes  which  Ubcrattzeti 
and  strengthened  local  government  —  especially  municipal 
government  —  in  France.  Prussia,  and  other  continental  coun- 
tries.   But  in  England  the  old  system  remained  as  firmly  iOn 

'  "Poor  relid."  il  has  been  aplly  rcmuikcd.  "ii  rnilly  (he  tiiuatiral  buk  i 
rootkm  local  govcnimenl  in  KngUnd."    Jcnks  Cavrnmrnt  0/  Uu  BrUttif 
308. 
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Irtnchccl  as  ever.  There  was  considerable  demand  for  reform ; 
and  in  many  of  those  towns  that  were  most  affected  by  the 
industrial  revolution  tlie  "  corporations  "  proved  totally  inc-a- 
pablc  of  handling  the  new  problems  of  administration,  so  that 
Pirliament  was  obliged  to  create  or  authorize  special  com- 
fflisstons  and  boards  to  make  provision  for  water  supply,  sewer- 
age, public  lighting,  and  other  necessary  services.'  But,  like 
wry  other  sort  of  reform,  the  reconstruction  of  local  govern- 
ment on  democratic  lines  was  held  hark  by  the  reaction  produced 
in  England  by  ihf  continental  upheaval ;  and  when  at  length 
Ihe  nation  was  sufficiently  recovered  from  its  fright  to  turn  its 
thought  once  more  to  political  reorganization,  the  question  of 
local  government  reform  was  compelled  to  await  the  culmina- 
tion of  the  more  im;>ortant  and  more  absorbing  agitation  for 
the  reform  of  Parliament. 

The  Reform  Act  of  18^52  at  once  cleared  the  way  for.  and  gave 
»  mighty  impetus  to,  the  regeneration  of  local  government. 
TTw  first  reformed  parliament  lost  no  time  in  turning  attention 
lo  the  subject.  In  iSj(j  it  passed  an  act  reorganizing  borough 
government  in  Scotland,  and  late  in  the  same  year  it  caused  a 
rayaJ  commission  lo  be  appointed  to  make  a  study  of  borough 
9»eniment  in  England  and  Wales.  In  iS.u  it  passed  a  Poor 
Uw  Amendment  Act,  wliich  abolishe<l  outdoor  relief  for  the 
abte-bodifd,  provided  for  the  regrouping  of  the  parishes  in 
[wr-law  unions,  placed  the  administration  of  relief  in  those 
lanoos  in  the  hands  of  boards  of  guardians  composed  in  part 
of  jtlstices  of  the  peace  and  in  part  of  members  specially  elected 
by  the  ratepayers,  and  eslablislied  a  national  Poor  Law  Com- 
tnUsion  for  purposes  of  general  supervision.  After  a  thorough 
investigation,  which  brought  to  light  astounding  failures  and 
■rngtllaritics  in  the  administration  of  municipal  affairs,  the 
toy*!  commission  of  183,1  prcscntcfl  its  report.*  Evidence  of 
Hie  need  of  action  was  overjiowering.  and  a  bill  brought  in  by 
Lord  John  Russell  encountered  only  perfunctory  opposition 
ra  the  House  of  Commons.  The  House  of  Lords  sought  to  slaj' 
Uk  course  of  change,  but  succeeded  only  in  forcing  certain 
uncadments.  and  ta  the  autumn  of  1835  the  measure  took  its 
place  cm  the  statute  book  as  the  Municipal  Corporations  Act.  ' 

The  new   law  applied    to  one   hundred   and   seventy-eight 

'tr.  B.  ^tunro.  Gttmmfnl  rf  Kiiro^rjn  Cilifs  CSr.v  York.  loog).  aij. 

'TIb  report  wm  publi'.hft  In  April,  i«3S,  in  live  \'tilumrs.  The  fiirt  \-<ilumt 
naUin*  Uw  report  ]>iopi:r ;  (he  other  lour  pmciit  tbc  cviilciivc  on  which  it  wnx 
toHd.  In  iSij;  b  tcparatc  (eport  vm*  submitted,  dealing  yfitb  ihe  govenmicnl  o( 
laadpB. 
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boroughs  in  England  and  Wales.    Many  minor  municipalities,! 
including  about  seventy  of  the  preexisting  boroughs,  were  not, 
covered ;  and  London  was  left  to  be  cicalt  with  by  scparatei 
legislation.'     But  the  legal  status,  the  powers,  and  the  form  of| 
government  of  all  bonmghs  to  which  the  measure  applied  wcrei 
made  imifomi;  and  the  conditions  under  which  new  municipal ' 
chartcrii  should  be  granted  were  duly  prescribed.    The  corpora- : 
(ion  was  henceforth  to  he  "  the  legal  personification  of  th<-  local 
conunuoity,  elected  by,  acting  for,  and  responsible  to  Uie  inhabit- , 
ants  " ;  and  the  governing  organ  was  to  be  a  council  composed  of ' 
members  chosen  for  a  three-year  term  by  the  equal  and  direct 
votes  of  all  the  local    taxpayers.    The  sphere    of  municipal 
administration  was  defined,  and  fresh  powers  to  raise  and  spend 
moniy,  to  dispose  of  municipal  property,  and  to  make  ordinances 
were  conferred. 

With  the  adoption  of  this  important  measure  local  govern- 1 
racnt  reform  came  to  a  halt,  leaving  the  widely  assailed  system 
of  county  government  intact.    The  abuses  of  the  old  order  were.  || 
if  not  greater,  at  all  events  more  glaring  in  the  towns  than  in  the 
counties ;  besides,  the  most  dctcnnincd  opponents  of  change ' 
were  the  aristocratic  landholders.    Hence  it  was  natural  that, ' 
just  as  parliamentary  elections  were  dcmocratiiwd  first  in  the 
towns,  the  reform  of  local  government  should  proceed  faster  in 
the  urban  than  in  the  rural  communities.     In  point  of  fact,  sue- 
cessive  amending  statutes  paved  the  way  for  the  great  Munici- 
pal Corporations  Consolidation  .'Vet  of  1882,  which  put  English 
municipal  govcrruncnt  on  substantially  its  present  basis,  before- 
»ny  noteworthy  changes  whatsoever  in  county  government  had  | 
taken  place.*  I 

Mid-Century    Confusion    of    Areas    and    Jurisdictions.  — 
Throughout  the  earlier  and  middle  Victorian  period  legislation  1 
relating  to  lora!  government  was  voluminous,  but  most  of  it  was 
special  rather  than  general.     It  pertained  principally  to  the  rare! 
of  highwa>'s  and  burial  grounds,  the  establishment  and  organiza- 
tion  of  districts  for  the  promotion  of  sanitation,  the  creation  of 

'  See  p.  336. 

'ThchiMoiy  of  Eniilkh  loctil  liisiilulicms  to  183;;  lidtilt  wtlh  hdrtatlinn.A. 
Mcri'wi-llier  and  A- I,  Stvpheta.  tHilnry  of  lie  Banmehi  and  Uunkipal  CttrporaliMa 
of  IIk  I'viled  Kinnifiim,  }  vtiU.  (lxmi\an,  iHjjI.  aiut  in  S.  ami  R.  Webb.  Enjliih 
l.aci\l  GotetKmml  from  th'  Hnaltttivn  to  Ihr  ltit«iiif\il  Corporatiara  Ail,  3  ^-ol*. 
(Lonclua  anil  N'cw  York.  11)04-08).  The  finl  of  lliese  tturks  wms  written  to  pr 
mote  ibc  coUM  (i(  municipd  reinrm.  but  u  Icmpcrntc  ami  rclUble.  Thr  wcond 
Ctpccially  nhauMivv,  vnlucnc  iii  tontAiniriK  )}mlinhl%'  ihc  bcf>t  cxislitiK  lr«a' 
of  the  hittoty  tA  boroush  xovernmciit.  tor  B  brlel  aiwount  Mc  May  *Dd  n< 
CtiatiUilionot  Bittary  tf  EMgfttKi,  U,  Chnp.  xv. 


'improvement  act"  (itstricts,  and.  notably,  the  erection  and 
I  aciministration  of  school  districts  under  the  ForstcT  Education 
[Act  of  1870.  With  each  succes-^ve  measure  the  confusion  of 
furiKlictions  and  agencies  increased.  The  prevailing  policy  was 
to  provide  (or  each  fresh  need  aa  it  arose  by  creating  special 
ntKhinery  to  meet  that  particular  need,  and  the  arrangements 
made  were  seldom  or  never  uniform  throughout  the  country,  nor 
did  they  bear  any  logical  relation  lo  arrangements  already 
txitting  for  other  purposes.  By  1871  tite  country,  as  Lowell 
puts  it,  was  divided  into  couRtici.  unions,  and  parishes,  and 
jotted  over  with  boroughs  and  with  highway,  burial,  sanitary, 
imptm-ement  act,  school,  and  other  districts,  and  of  these  areas 
Done  save  the  parishes  and  unions  bore  any  necessar>'  relation 
to  any  of  the  rest.'  In  the  effort  to  adapt  the  administrative 
syitem  to  the  fast  changing  conditions  of  a  rapidly  growing 
popuUtkin,  Parliament  piled  act  upon  act.  the  result  being  a, 
iwr  jungle  of  interlacing  jurisdirtion.i,  baffling  to  the  student 
and  fatal  to  orderly  and  economical  administration.  It  is  com- 
puted that  in  1883  there  were  in  England  and  Wales  no  fewer  than 
17,069  independent  local  authorities,'  and  tliat  the  ratepayer 
was  liable  for  eighteen  different  kinds  of  taxes. 

Tlw  Local  Government  Act  ( 1888)  and  the  District  and  Parish 
Councils  Act  (1894).  —The  Education  Act  of  1870  may  be  said 
lobavc  marked  the  end  of  the  sheer  multiplication  of  local  gov- 
cnunent  jurisdictions.  Already  the  need  of  sunplification  and 
CQDSolidation  was  widely  recognized.  In  1871  the  Poor  Law 
Board-  (which  superseded  the  Poor  Law  Comniis.'.iQn  in  1847) 
WIS  converted  into  the  Local  Government  Board,  witli  the 
pwposc  of  concentrating  in  a  single  department  the  supervision 
oi  the  laws  relating  to  public  health,  the  relief  of  the  poor,  and 
loal  government ;  and  when,  in  1S73.  the  entire  country  was 
divided  into  urban  and  rural  sanitarj'  di.stricts,  the  work  was 
d"»e  in  such  a  way  as  to  involve  the  least  possible  addition  to 
III*  existtng  complexities  of  the  admini.strative  system.^  The 
twomeasures,  bowe\'er,  which,  in  the  main,  brought  order  out  of 

'Cttmtatnl  <■/  FntiiiniJ,  H,  115. 

'TbtM  inchidM  tbc  j>  l:ollnIlt^^,  the  139  munidpul  boruuiih»,  Ihc  ;o  impinvc- 
■«U-»tt  dttltkts.  ibc  1006  urh«n  unitary  districts,  the  577  rural  janilar>-  UiBtricl*. 
'«  Joji  Khool-boxtil  dl8tn>l»,  the  4»4  hi«liwJiy  (iinrici*.  iKe  ,153  burial  boatd 
wict),  the  64Q  puoi-Uw  unioii.il,  iJw  14.1)46  poor-law  patislwf.,  the  50()-|  hltihway 
pnbfs  not  included  in  urhiin  ot  hishway  aislricts,  and  the  i.joo  ectkJastlcal 
pviAet.  Fof  the  Mtuntioii  in  iXHH  <^tv  (i.  I..  Gnmnnc,  l^ilum  on  Ihc  Prindplei 
^ tmtl  Cmrramenl  (London,  iSi^t).  ii-iJ. 
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'TkojnuiKctneiit.^iimdcut  thii  time  were  cooiinunl  in  tlicKml  Public  UmIiIi 
t  of  187s.     iJJWell,  Coternmtni  of  Eni^atid,  XI,  137. 
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confusioa  were  the  Local  Gcn-cmment  Act  <rf  i8S8  and  the  Dis- 
trict and  Parish  Coundb  Act  of  18^4.  The  firs-t  of  these,  com* 
nonly  referred  to  as  the  County  Councils  Act,  was  the  sequel 
of  the  Municipal  Corporations  Act  <rf  iSSi  and  the  Represcnta-^ 
tioa  ot  the  People  Act  of  1SS4,  bdog  deaJgaed  to  apply  the 
ptiaaplts  of  the  reformed  borougji  sy^em  to  count>'  govern- 
ment, and  at  the  same  time  to  invest  the  newty  enfranchised 
rural  population  with  a.  larger  control  of  coun^  afiairs.  The 
act  created  sixty-two  admin  btrativc  counties  (sonae  being 
coterminous  with  the  preexisting  historic  counties,  others  being 
Mib<]i visions  of  them),  and  sLxly-one  "  county  boroughs,"  which 
were  towns  of  more  than  50,000  inhabitant^.'  In  each  county 
and  county  borough  was  set  up  a  council,  whose  members  were 
mainly  fat  least  two  thirds  of  Uicm)  clccti\-c.  and  to  thL$  council 
were  transferred  the  administrative  functions  of  the  justices 
of  the  peace,  leaving  to  these  sur\H%-ors  of  the  old  regime  little 
authority  save  of  a  judicial  character. 

The  democratization  of  rural  government  thus  begun  by  the 
Conscrvalive  ministrj*  of  Lord  Salisbury  in  1888  was  carried  to 
completion  by  the  District  and  Parish  Councils  Act.  sponsored 
by  the  Liberal  ministries  of  Gladstone  and  Roscbery  in  1894.' 
Thw  measure  provided  (i)  that  every  county  should  be  divided 
into  districts,  urban  and  rural,  and  every  district  into  parishes, 
and  (3)  that  in  ever)-  district,  and  in  e\er)*  rural  parish  with ' 
more  than  three  hundred  inhabitants,  there  should  be  an  elected 
council,  while  in  the  smallest  pari-shes  there  should  l>ea  primary  j 
assembly  composed  of  all  persons  whose  names  appeared  on  the 
local  government  and  parliamentar)*  register.     To   the  parish ) 
councils  and  assemblies  were  transferred  all  of  the  dWI  functions  ' 
o(  the  vestries,  leaxnng  to  those  bodies  the  control  of  ecclesiastical ) 
matters  only  ;  while  to  the  district  councib,  whether  rural  or  ur- 
ban, were  committed  control  of  sanitary  affairs  and  higliways. 

The  effect  of  the  acts  of  1888  and  iSg^  was  twofold.  In  the 
first  place,  they  put  the  local  affairs  of  the  rural  portions  of  the 
country  in  the  hamU  of  popularly  elected  Imdies.  In  the  second 
place,  their  adoption  afforded  opportunity  for  the  immediate  or 
gradual  abolition  of  all  local  governing  authorities  except  the' 
county,  municipal,  district,  and  parish  councils,  the  boards  of 
guardians,  and  the  school  boards,  and  thus  they  contributed 

'  Tlic  number  of  <xiiuity  boroiigtu  wut  gradually  mtcA  until  b  iqiq  it  wu 
eighty  I  wo.     S«  u.  »jj. 

'  It  ^uuld  be  (ilisFrvnl  ihal  lli«  uriuiniil  iiitral  io  tH8S  wnt  to  deal  irith  dittrut 
as  wcU  BR  county^  nrganiution.  .\*  &uiily  paucd,  the  Uw  o[  that  ytai  hnd  to  da 
<»l>-.  however,  mth  ilic  counties. 
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^tly  to  that  gradual  simplification  of  the  local  governing 

g^lcm  which  is  oni-  of  the  most  satisfactory-  ticx'elopmcnts  of 

recent   yp-srs.     'ITie   art  of    1894    alone   abolished    some  8000 

authorities.     Since   that   date   the  consolidation  of  authorities 

ind  the  elimination  of  areas  have  been  carried  conniderably 

fanher,  the  most  notable  step  being  the  abolition  of  the  school 

districts  by  the  Eciucation  Act  at  1902  and  the  transfer  of  the 

functions  of  the  school  boards  to  the  councils  of  the  counties, 

^J>oroughs,  and  districts.     Both  majority  and  minority  reports 

^fclimittcd  by  the  Poor  Law  Commission  in  iqoq  recommended 

^Hic  abolition  of  the  poor-law  union,  although  action  was  not 

^Palit-D  on  the  subject.' 

^^  Local  Government  Today:  Central  Control.  — 'Hie  system 
ji  loal  govenuiicnt  as  it  operates  at  the  pn-scnt  time  is  by  no 
free  from  anomalies.     It  presents,  none  the  less,  an 
ness  and  simplicity  altogether  lacking  a  few  decades  ago, 
variety  of  areas  of  administration  has  been  lessened,  the 
of  officials  has  been  reduced  and  their  relations  have 
btcn  simplified,  the  guiding  hand  of  the  central  authorities  in 
loal  affairs  has  been  strengthened.    Stated  briefly,  the  situa- 
tion is  as  follow*:  the  entire  kingdom  is  divided  into  counties 
and  county  boroughs ;  the  counties  arc  subdivided  into  districts, 
Wral  and  urban,  and  bonmghs ;  these  are  subdivided  further  into 
puiihes.  which  are  regrouped  in  poor-law  unions ;  while  the  city 
of  London  is  organized  after  a  fashion  of  its  own.     In  order  to 
ouke  clear  the  essentials  of  the  system,  il  will  suilice  to  aUude 
'•rirfy  to  the  connection  between  the  local  and  central  adminis- 
iTitive  agencies,  and  to  point  out  the  important  features  of  each 
<^  the  principal  governmental  units  named. 

In  most  stages  of  its  history  English  local  government  has 
•Wi  carried  on  with  a  smaller  amount  of  interference  and  of 
<lirDction  on  the  part  of  the  central  authorities  than  have  the 
iixal  governments  of  the  various  continental  sliites.  Even 
fwlay  the  general  go\emmcnt  is  not  present  in  county  or  borough 
iaaay  such  sense  as  that  in  which  the  French  go\-ernment,  in 
Uit  person  of  the  prefect,  is  present  in  the  department,  or  the 
Pni^n,  through  the  agency  of  the  "  administration,"  is  present 
1^  the  Regicrutt^sbczirk,  or  district.  A  noteworthy  aspect  of 
llish  administrative  reform  during  the  past  three  quarters 


i^t.    The  hittory  ot  lata,]  a;fivc:mmi:nl  rhnngct  nncc  r8;a  h  idM  more 
l»y  anti  Hiillnn'l,  roB.i('/v/ii'<M/  llhUiry  p/  Rutland,  III,  Chap.  v.    'Ilie 

_, Jty  that  sial  ctiits  is  cmpluiiiseti  io  L.  Gummc,  "The  (rhao:i  of  Local 

CvrcnmcBt,"  in  Cmtirmp.  Rm.,  Mar..  1913. 
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of  a  century  has  been,  nevertheba.  a  Urge  increase  of  centralized 
control,  if  not  of  technical  centralization,  is  relation  to  poor 
relief,  education,  finance,  health,  and  the  other  varied  functions 
of  the  local  governing  bodies.  Tht-rc  arc  to-day  five  ministerial 
departments  which  exercise,  in  greater  or  lesser  measure,  this 
kind  of  control.  One,  the  Home  Office,  has  special  surveillance 
of  police  and  of  factory  inspection.  A  second,  the  Board  of 
Education,  directs  and  supervises  all  educational  agencies  which 
are  aided  by  public  funds,  A  third,  the  Boant  of  Agriculture, 
supervises  the  enforcement  of  laws  relating  to  markets  and  to 
diseases  of  animals,  A  fourth,  the  Boaxd  of  Trade,  investigates 
and  approves  enterprises  relating  to  the  supply  of  water,  gas,  and 
electricily,  and  to  other  forms  of  "  municipal  trading."  The 
fifth,  and  most  important  of  all,  was,  until  rgig.  the  Local 
Government  Board,  which  managed  the  execution  of  the  poor 
laws  and  the  activities  of  the  local  health  authorities,  supervised 
the  financial  operations  of  the  local  bodies,  and  discharged  other 
regulative  and  5up(.T\isory  functions  too  extensive  to  he  enumer- 
ated. As  has  been  explained,  the  statute  of  igiQ  which  created 
the  Mim'stry  of  Health,  abolished  the  Local  Government  Board, 
or —  to  speak  more  accurately  —  absorbed  its  functions  in  those 
of  the  new  department.  The  fifth  central  regulating  department 
is  now,  therefore,  the  Ministry  of  Health,  which,  until  certain 
contemplalcd  readjustments  arc  made,  will  exercise  the  func- 
tions, in  general,  of  the  former  Board,  in  addition  to  a  highly 
specialized  control  of  everything  that  relates  to  local  health 
matters,'  The  powers  of  these  departments  over  local  affairs 
arc  cxcrciscfl  in  a  number  of  ways,  but  chicfiy  through  orders 
and  regulations,  a^^ent  to  or  disallowance  of  measures  passed 
or  proposed  by  the  local  bodies,  and  expert  adWcc  and  guidance. 
It  need  hardly  be  added  that  the  powers  and  functions  of  the 
local  authorities  arc  subject  at  all  times  to  control  by  parlia- 
mentary tcgisUtion.' 

Areas  of  Rural  Local  Government :  the  County.  ~~  Since  the 
Local  government  Act  of  iSSS  was  passed,  there  have  been  two 
kinds  of  counties  in  England.    Tliere  arc,  in  the  first  place,  the 

I  See  p.  8;. 

'On  the  rc1itlinn»  bctwotn  tlic  central  »ni]  local  asfndn  lA  jcovmuomt  sec 
lj>wrl).  Gimenintml  of  Etiifand,  tl,  Uup.  xlv!;  1'.  Ashit^y,  Locat  and  Ccniral 
Gorrtniitnl  (!x>ndcm,  i9o6,[.  t-hop- ';  )•  Rcdlidi  and  ¥,  W.  Ilinl,  /jkoJ  Cofmninit 
in  Ea^atii  (i^ndon,  looj),  II,  Pi.  vi;  M,  R.  Mfthbie.  EiflUh  l/Kjii  CovttnmenI 
of  To-iay;  o  Sittdy  of  tar  Rilationt  of  Ctttiret  and  Lotal  O'larttment  (New  Vcxk. 
iAq7) :  and  G.  T.  Rcid.  Origit  and  Drtthpnu-iil  of  Pnhlii  AdminiitrQli/m  lu  F.nxliiitd 
(I-ondon,  I'tij).  Tlir  Knikricy  Inccntraliijiliiin  igiiliidicil  in  f.  Raifti,  ilimaaatiU 
de  centmliiaiiirn  adminiilftlisx  tt  Jsnantiift  tn  An^tleTTe  (Paiti,  1913}. 
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historic  counties,  fifty-two  in  number,  which  survive  as  areas  for 
parliamentary  elections,  the  organization  of  the  militia,  and  the 
idministratton  of  justice.  Their  officials  —  the  lord  lieutenant, 
ihe  sheriiT,'  and  the  justices  of  the  peace  —  are  appointed, 
directly  or  indirectly,  by  the  crown.  Much  more  important, 
however,  arc  the  a(iniinistrati\'e  counties,  now  sixty -two  in 
number,  created  and  regulated  by  the  local  government  legisla- 
tion of  1888  and  1894.  Six  of  these  administrative  counties 
anocide  geographically  with  ancient  counties,  while  most  of  the 
retnaining  ones  represent  no  wide  \-ariation  from  the  historic 
irc»s  upon  which  they  are  based.  They  do  not  include  the 
«^ty-two  county  boroughs  which  arc  situated  within  them.' 
bet  they  do  include  all  non-county  boroughs  and  all  urban 
districts,  so  that  thoy  are  by  no  means  altogether  rural.  They 
src  extremely  unequal  in  size  and  population,  the  smallest  being 
Rutland  with  i9,7og  inhabitants  and  the  largest  Lancashire 
with  1,827,4.0. 

The  governing  authority  of  each  administrative  county  is  the 
county  council,  a  body  composed  of  (i)  councilors  ch-ctcd  for  a 
term  of  three  years  in  single-member  electoral  divisions,  under 
very  liberal  stiffrage  arrangements  applying  to  both  men  and 
women.*  and  (2)  aldermen  chosen  for  sbt  years  by  these  popu- 
brly  elected  councilors,  either  from  their  own  number  or  from 
jutsidc.*    The  aldermen  are  one  third  as  numerous  as  the  other 

_  'Tlie  olTicc  of  shtrlff  ("sliirp-i«ve")  sntcdste*  the  NorDian  Conquest.  By 
the  Iwelflh  centuQ'  the  ihcriS,  i.s  the  printitial  total  reprcientalivc  of  the  crown, 
had  become  a  greal  mililnrj'.  finnncinl,  nmi  jiidicinl  pcrmnape.  with  a  stronR  tcmlency 
10  make  hi»  powiT  hrrcdilBrv,  Step  by  step  hi*  suthnriiy  «n*  pared  down,  until 
novntdtyi  the  office,  while  pk'iiireM|ue  unci  not  devoid  of  a  ccrtuin  amuunl  of  re- 
i^MnAUity.  is  of  little  practical  impartancc.  The  princin.il  duties  Ihnt  now  de- 
%'i,>lv«  upon  the  ihrrilT  Rre  (i)  In  net  u  the  rctiirnmR  olTiirer  f»r  the  r^unty  at 
pariiamentary  tlMtioaa,  (3)  to  recdvoand  attend  ihu  klnx'^  juducKon  circuit,  (j) 
(o  aunrooo  jutic*.  and  [4)  to  ciecule  the  judjjiments,  crimiaid  ttiid  civil,  of  the  court* 
of  JuMiirc.  Most  of  thc«c  duties,  e.ircpt  the  purely  ceretnoniiil  oncK.  arc  performed 
bw  (lepuiv.  The  tenure  is  one  yciii,  mid  1  he  irlTifc  is  unpaid.  "The  whole  history 
of  Etig;liui  justice  ami  police."  commcnl^  Maitluind,  ''miKht  be  lirouKht  under  this 
rubric,  the  decline  and  fiiil  of  the  shctiS."  (Justice  and  Polkr,  6g.)  Sec  UDwri, 
TJie  Skilt  {(tl  of  >i)i»),  31S-1I&. 

'  For  s  U>t  o(  the  county  iKHDUghs  see  Slalesman't  Year  Book,  lO'O.  pp-  16-18. 

•  The  IocjI  eoveramcnt  cicrtnnite  was  Krcatly  broadened  h}[  the  Rcpreientiition 
of  the  People  -Art  of  1018,  In  FnRland.Wnlr^,  and  Ireland  it  iiicliidfs  .ill  men  and 
I  twenly-oiieycarHuf  aiieand  upwiud!>and  cot  subject  to  any  k'ual  Incapacity, 


irbo  ate  ioinlly  t  tcvemlly  orcupien  as  onuers  or  tenants  of  any  land  or  premises 
in  *  local  giwcrnmetit  area,  if  Ihi-y  have  so  occupied  for  sis  nionihs  cndinR  Jnniiary 
IS  or  July  tS-  Furthennorc,  liie  wife  of  every locaJ  Kovemmeiil  elector  l^  a  voter 
if  *he  H  thirty  years  old.  irrespective  of  whether  sbe  is  an  occupier.  The  nrmngc- 
rncntK  in  Sot  land  aic  different,  and  somcwhu  lew  liberal. 

'  If  a  councilor  h  made  an  alderman  bis  wal  as  SD  ordinary  councilor  becomea 
vacant  and  is  lUled  again  at  a  apecial  electioc. 
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councilors,  and  half  of  them  retire  triennially,  Thtre  is  no  dis- 
tinction of  power  or  function  between  the  two  classes  of  members. 
In  the  choice  of  councilors  iiarly  feeling  seldom  displays  itself, 
and  elections  are  often  uncontested.  Members  arc  drawn 
mainly  from  the  landowners,  large  farmers,  and  professional 
men,  although  representatives  of  the  lower  middle  and  laboring 
classes  are  now  more  frequently  appearing.  The  councils  vary 
greatly  in  size,  but  the  average  nieml}er.ship  is  approxinmtely 
seventy-five.  It  is  not  easy  to  bring  together  so  many  men  at 
brief  intcn.'als,  and  the  bodies  do  not  assemble  as  a  rule  oftcner 
than  Uie  four  times  a  year  required  by  law.  The  mass  of  business 
devolving  upon  them  is  transacted  largely  through  commitlees. 
Of  these,  some  —  as  the  committees  on  finance,  education,  and 
asylums  —  are  required  by  law ;  others  are  established  as  occa- 
sion arises.  The  continuous  work  of  administration  is  performed 
by  a  group  of  officials  —  the  clerk,  the  chief  constable,  the  treas- 
urer, the  surveyor,  the  public  analyst  (chemist),  and  others  — 
chosen  in  most  instances  by  the  council  and  having  substantial 
permanence  of  tenure. 

The  powers  and  duties  of  the  council  are  many  an<l  varied. 
In  the  act  of  1888  —  which  transferred  the  administrative  and 
financial  powers  of  the  justices  of  the  peace  to  the  new  body, 
leaving  to  tlie  justices  only  their  judicial  functions—  they  are 
enumerated  in  «xteen  categories,  of  which  the  most  unportant 
are  the  raising,  expending,  and  borrowing  of  money;  the  care 
of  county  property,  buildings,  bridges,  lunatic  asylums,  reforma- 
tory ancl  industrial  schools ;  the  appointment  of  inferior  admin- 
istrative ofiicials;  the  granting  of  certain  licenses  other  Uian  for 
the  sale  of  liquor ;'  the  care  of  main  highways  and  the  protection 
of  streams  from  pollution ;  anri  the  enforcement  of  various  regu- 
lations relating  to  animals,  tish.  birds,  and  insects,  The  Edu- 
cation Act  of  iqoj  made  the  council  also  the  school  authority 
throughout  the  county,  except  in  the  urban  sections.  It  must 
sec  that  adequate  provision  is  made  for  elementary  schools,  and 
it  may  assist  in  the  maintenance  of  agencies  of  education  of 
higher  grades.  The  control  of  police  within  the  county  rests 
with  a  joint  committee  representing  the  council  and  the  justices 
of  the  peace.  Finally,  the  council  may  make  by-laws  for  the 
county,  supervise  the  minor  rural  authorities,  and  pcrfom  the 
work  of  thest  authorities  when  they  prove  remiss.' 

■  Liquor  licoiMs  are  urant^d  b>'  ihc  justices  of  Ihr jMa<e. 

'  Lowr<JI,  Gonrnmenl  of  England.  11,  174-175.  Sc«  W.  .\ndtnon,  "How  EnnUlld 
bu  Solved  Mine  Familiar  County  I'roblenit,"  in  lYol.  Munk.  Rn.,  July.  191S. 
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Other  AreAS  of  Rural  Local   Government.  —  The  adrainia- 

Iralive  county  contains  four  kinds  of  local  government  areas  — 

^L  rural  districts,   rural   parishe^.   urban  districts    and   municipal 

Blwfouglis.     Of  rural  districts  thi-rt  iire.  in  England  and  Wak-s, 

6;i.    They  arc  coterminous,  as  a  rule,  with  rural  poor-law 

unions,  or  with  the  rural  portions  of  unions  which  are  both  rural 

and  urban;  but  they  cannot  comprise  parts  of  more  than  one 

coimly.     The  governing  authority  of  the  district  is  a  council, 

camposed  of  persons  (women  being  eligible)  chosen,  in  most 

imtances  triemiially.  by  the  rural  parishes  in  proportion  to  [jopu- 

latioQ.     As  a  rule,  one  third   retire   each  year.     The   council 

in«U  at  least  once  a  montli,  and  is  chiefly  responsible  for  the 

«nforccment  of  public  health  acts  and  for  the  care  of  highways 

which  are  not  classed  as  "  main  roads."    To  meet  in  part  the 

ojsts  of  this  administration,  it  is  empowered  to  le\'j'  district  rates, 

^^ « taxes.     The  principal  salaried  and  permanent  officials  of  the 

^fe  tfslrict,  chosen  by  the  council,  are  a  clerk,  a  treasurer,  a  medical 

^B  officer,  a  surveyor,  and  a  corps  of  sanitary  inspectors. 

H     Of  parishes  there  are  two  types,  the  rural  and  the  urban,  and 

their  aggregate  number  in  England  and  Wales  is  approximately 

^^  'S'Ooo.     The  urban  parishes  have  no  administrative  importance, 

B  and  farther  mention  need  not  be  made  of  them.'     Under  the  act 

1^  of  1854  the  rural  parish,  however,  has  been  revived  from  the  inert 

condition  into  which  it  had  fallen,  and  to-day  it  fills  an  appre- 

t^iable,  if  humble,  place  in  the  rural  administrative  system.    Its 

^_  organization  is  depeildent  to  a  degree  upon  its  population.     But 

^B  is  every  parish  there  is  "  a  parish  meeting  "  in  which  all  persons 

^m  ^  the  local  government  and  parliamentary  registers  (including 

V  wtnnen)  have  a  right  to  participate.    What  this  meeting  — 

'rtiich  is,  of  course,  a  primary  assembly,  and  not  a  representative 

Ixidy  —  does  depends  upon  whether  the  parish  has  or  has  not  a 

Wuncil.     Parishes  having  a  population  of  three  hundred  or  more 

oiusthave  councils,  and  others  m.iy  now  do  .so  (with  the  consent 

of  the  county  council)  if  they  desire.     Tlie  council  is  composed 

of  from  five  to  fifteen  members  (women  being  eligible),  elected 

as  a  rule  for  a  term  of  Uiree  years.     If  tliere  is  a  council,  the 

parish  meeting  has  little  to  do  except  choose  the  councilors 

aod  criticize  their  work-     In  this  case  it  meets  but  once  a  year. 

But  if  there  is  no  council,  the  meeting  elects  a  group  of  overseers 

to  represent  it  in  carrying  on  the  routine  work  ;  and  in  this  case 

it  meets  twice  a  year.     WTialever  the  organization,  tlie  powers 

of  the  parish  authorities  make  an  extended,  if  not  imposing,  list. 

'  Kut  H«  Jcnk»,  Gmrmnienl  0/  tht  Britiih  Empirt,  jii. 
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They  include  the  management  of  civil  parochial  property,  the 
pro\'ision  of  fire  protection,  the  inspection  of  local  sanitatioo, 
the  maintenance  of  footpaths,  and  the  appointment  of  trustees 
of  civil  charities  within  the  parish.  The  meagemes*  of  the  popu- 
lation of  large  numbers  of  the  paris-hes,  however.  to(p!thcr  with 
the  severe  limitations  imjwsfd  both  by  law  and  by  practical  condi- 
tions upon  rate-lcv>*ing  powers,  usually  prevents  the  authorities 
from  undertaking  many  or  large  projects. 

For  the  administration  of  poor  relief  there  have  existed  ^nce 
1783  poor-law  unions,  consi-sting  of  parishes  grouped  toj^cther, 
usually  without  much  effort  to  obtain  equality  of  size  or  popu- 
lation. The  districts,  rural  and  urban,  created  tn  1894  arc,  in 
general,  coterminous  with  these  unions;  and  in  the  rural  di.'itrict 
the  old  "  board  of  ^ardians  "  is  merged  in  the  district  council, 
although  in  the  urban  district  the  hoard  and  the  council  arc  sep- 
arate bodies.  The  unions,  however,  often  contain  both  rural 
and  urban  parishes,  and  in  cases  of  this  kind  poor-law  adminis- 
tration is  vested  in  a  board  of  guardians  composed  of  the  persons 
elected  as  district  councilors  in  the  rural  parishes  of  the  imion, 
Itogetlier  with  other  persons  who  are  specially  elected  as  guar- 
'  ins  in  the  urban  parishes  and  have  no  other  function.  The 
conditions  under  which  poor  relief  is  administered  are  minutely 
prescribed  in  regulations  laid  down  by  the  Local  Government 
Board  (superseded  in  iqiq  by  the  Ministry  of  Health)  at  lx>ndon, 
so  that,  save  in  the  matter  of  levying  rates,  the  range  of  discretion 
left  to  the  boards  of  guardians  is  \'cry  narrow.' 

Areas  of  Urban  Local  Government:  the  Urban  District  and 
the  Borough.  — Aside  from  London,  which  has  a  compUcated 
sy.iitem  of  government  peculiar  to  itself,  the  urban  portions  of  the 
country  are  organized  under  thrt-e  chief  forms,  i.e..  the  urban  dis- 
trict, the  municipal  borough,  and  the  county  borough.  Little 
need  be  said  about  the  urban  district.  It  comprises  simply  a 
^section  of  a  county  which  presumably  has  a  somewhat  dense 
population,  and  is  on  the  road  to  becoming  a  borough,  and  in  the 
meantime  is  given  a  government  adapted  to  its  peculiar  needs. 
Its  organization  hardly  dilTers  from  that  of  the  rural  district;  it 
has  a  council,  elected  for  three  years  and  meeting  regularly  once 
a  month ;  and  its  work  chiefly  the  control  of  sanitation  and 
highways  —  is  carried  on  by  committees,  assisted  by  pormanent 
salaried  officials  whom  the  council  elects. 

The  standard  municipal  unit  is,  rather,  the  borough,  which 

'Ashley,  L0t«l  and  CenUat  GffKram^Hl.sj-ia;   F,  A.  Ogs,  Saciat  Profftst  m 
CMUmporory  Eurofe  (New  York,  igia),  Cnap,  svi 


LOCAL  GOVERNMENT 


»33 


k 


^ 
^ 


I 


difFers  from  the  urban  rfistricl  mainly  in  having  a  charier  granted 
by  the  crown,  and  in  hving  vested  with  numerous  powers  be- 
longuiK  to  no  inferior  urban  area.  The  di.'ttiiiction  between 
municipal  boroughs  and  county  boroughs  need  not  detain  us. 
All  boroughs  arc,  of  course,  properly  speaking,  municipal;  all 
have  substantially  the  same  orgaruzation-  I'he  county  borou^s 
—  eighty-two  in  number  in  1919^  are  simpiy  those  that  have 
been  withdrawn  from  the  jurisdiction  of  the  adm  i  nisi  rati  vt- 
counties  in  which  they  he,  and  have  themselves  been  endowed 
with  the  powers  of  counties ;  under  the  Local  Government  Act 
of  1888  boroughs  are  so  withdrawn  when  they  attain  a  poputa- 
tioo  of  fifty  thousand.'  Ordinary  mimicipal  boroughs  are  those 
that  still  form  parts  politically,  as  well  as  geographically,  of  the 
counties  in  which  they  are  situated.' 

The  Municipal  Corporations  Act  of  1835,  which  put  municipal 
government  in  England  upon  its  present  basts,  was  immediately 
applied  to  178  boroughs  in  England  and  Wales;  and  the  number 
covered  has  been  increased,  as  new  boroughs  have  been  created, 
to  upwards  of  four  hundred.  Every  borough  has  a  charter,  which 
creates  a  corporation  (consisting  of  the  "  mayor,  aldemien,  and 
burgesses"),  and.  in  conformity  with  the  Municipal  Corpora- 
tions Consolidation  Aet  of  1882,  prescribes  a  form  of  government 
and  defines  a  body  of  powers  similar  to,  although  not  in  all  details 
identical  with,  those  possessed  by  other  bon)ughs.  Charters 
were  formerly  issued,  on  petition  of  the  inhabitants,  by  the 
Local  Government  Board,  acting  in  the  name  of  the  crown. 
At  present,  the  function  has  de\'olved,  although  probably  only 
temporarily,  upon  the  Board's  legatee,  the  Ministn,-  of  Health. 
If  a  petition  raises  controversy,  the  final  decision  is  likely  to  be 
made  by  Parliament, 

Borough  government  is  constructed  on  the  characteristic 
English  plan  of  gathering  substantially  all  authority  into  the 

■  lliere  «re  actually,  hovcvcr,  srvcral  boroii|[hft  wiih  tcrmtcr  jiopuklion  which 
Save  nol  beta  raxjc  county  boruu^lis. 

'  It  U  ro  Ih!  observed  that  liic  icrm  "rit^"  ha*  a  technical  meaning  in  Kn^Und, 
and.  in  itrict  acainrv,  ihnulil  mil  br  uncd  intRrchitntfrably  with  "l>ornugh."  The 
t«rtnon«<l«no«eflnpiinr«liic!i"ai,orhaii  breii.  the  wul  nJa  liishop.  Nowadnysh 
isajiplied  alw  loplaci'>.  h>  ShetVreld  anil  Leeds,  upon  which  the  title  has  been  bcatuwed 
b>-  nijral  patent.  Save.  howe\-er.  in  the  towof  ihe  "city'' of  London  [we  p.  136), 
«he«»lon*inKniiUndnmii't>l  muniiipKlinslitinioiisliiivtbcenitvni'fally  ptricr^'ed, 
tke  term  h»>  «•>  iirtsciit  [lulitiiul  sicnitkunce.  The  uovcrnmcnls  cif  the  citiei  urt 
identkal  with  thoie  of  the  non-citv  liorouah.';.  It  is  to  be  oliscn'rd.  futlhet,  that 
n'hcrcait  fomwily  tK>rout(hi>  n^  i>r)(»iii/.(-i!  Iitr  municipiil  putiH^W!!  intatinbly  cuinnided 
Mlth  the  bomuj[hs  ai  lunntilutv!  lur  purpo^er  oF  n; presentation  in  t'arliament, 
there  a  now  no  necetsif>'  cannection  tictwecn  the  two.  .\n  xdditioa  To  a  municipal 
borough  doc*  not  »ita  the  (larlinmcnlitry  constituency-. 
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hands  o(  a  single  elected  body,  a  council ;  the  doctrine  of  separa- 
tion of  executive  and  legislative  powers  finds  no  more  acceptance 
in  municipal  than  in  county  and  other  local  organization.  The 
borough  council  consists  of  councilors,  aldermen,  and  a  mayor, 
sitting  as  one  body.  The  councilors,  var^-ing  in  number  from 
nine  to  more  than  a  hundred,  are  elected  by  practically  the 
entire  adult  population,  male  and  female,  for  terms  of  three 
years,  one  third  retiring  annually.  In  small  boroughs  they 
are  usually  elected  on  a  general  ticket,  in  large  ones  by  districts 
or  wards.  Since  1907  women  have  been  eligible,  and  many  have 
been  elected.  The  aldermen,  to  the  number  of  one  third  of  the 
councilors,  are  chosen  by  the  council  for  six  years,  one  half 
retiring  triennialiy.  They  may  be  taken  from  outside  the 
tcouncil,  but  most  of  them  are  selected  from  the  more  experienced 
councilors,  making  it  necessary  to  hold  "  by-elections  "  to  fill  the 
vacancies.  Legally  the  aldermen  differ  from  the  ordinary 
councilors  only  in  the  manner  of  their  election  and  the  length 
of  their  term.  Being,  however,  as  a  rule  more  experienced,  they 
are  likely  to  hold  the  principal  committee  chairmanships  and 
to  have  exceptional  influence  in  the  shaping  of  policies.  The 
system  makes  it  possible,  also,  to  draw  into  the  council  men  of 
high  qualifications  who  would  not  seek  election,  or  be  likely  to 
be  elected,  by  the  people  at  large. 

The  mayor  is  elected  for  one  year  by  the  council,  either  from 
its  own  membership  or  from  outside.  He  is  not  the  head  of  a 
separate  branch  of  government,  as  is  the  mayor  of  an  American 
city,  but  merely  the  pre^ding  officer  of  the  council  and  the  official 
representative  of  the  borough  on  state  occasions.  He  cannot 
appoint  or  remove  officers,  control  the  departments,  or  veto 
ordinances.  Hence  he  need  not  be  a  man  of  executive  ability 
or  experience.  \»  matters  go,  it  is  far  more  important  that  he 
be  a  person  of  some  wealth,  and  of  leisure ;  for  the  chief  demands 
upon  him  will  be  of  a  socrial  and  philanthropic  ruture,  and  a 
salary  is  rarely  provided.  If  he  is  willing,  he  is  likely  to  be 
reelected  a  number  of  times.  Rci5lections  of  councilors  and 
aldermen  are  also  numerous,  resulting  in  a  continuity  of  ser* 
vice  and  an  accumulation  of  experience  quite  unknown  to  the 
American  city  council,  where  the  doctrine  of  rotation  in  oiBce 
still  rules. 

The  council  meets  in  the  town  hall  monthly,  fortnightly,  or 
weekly,  according  as  the  amount  of  business  demands.  The 
larger  part  of  its  work,  however,  is  transacted  through  com- 
mittees, which  are  elected  by  the  council,  and  presided  over  by 
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chairmen  whom  the  committees  themselves  choose.  Under 
national  law  there  must  be  a  "  watch,"  i.e.,  police,  committee, 
an<i  a  committee  on  education,  Other  committees  are  created 
at  the  council's  discretion,  and  the  number  varies  from  six  or 
seven  in  small  boroughs  to  twenty  or  twenty-five  in  large  ones. 
Practically  all  matters  brought  up  in  the  council  are  referred  to 
some  committee ;  and  since  they  are  there  considered  in  all  due 
detail,  and  normally  by  the  councilors  who  arc  best  informed  on 
the  .subject  in  hand,  committee  recommendations  are  ahuost 
certain  to  be  adopte<l. 

The  council  comprises,  in  the  fullest  sense,  the  government 
of  the  borough;  hence  it  exercises  substantially  all  of  the  powers 
(save  that  of  electing  the  councilors  themselves)  that  come  to 
the  borough  from  the  common  law,  from  general  and  special 
acts  of  Parliament,  and  from  provisional  orders.  These  powers 
fall  into  three  main  classes:  legislative,  finandat,  and  adminis- 
trative. The  council  makes  by-laws,  or  ordinances,  relating  to 
all  sorts  of  matters  —  streets,  police,  health,  traffic  control,  etc, 
—  subject  only  to  the  power  of  the  Ministry  of  Health  to  disallow 
ordinances  on  health  and  a  few  other  subjects  if  that  authority 
finds  them  objectionable.  It  acts  as  custodian  of  the  "  borough 
fund  "  (consisting  of  receipts  from  public  property,  franchises, 
docs,  fees,  etc) ;  levies  "  borough  rates  "  of  so  many  shillings  or 
pence  per  pound  on  the  rental  value  of  real  property,  in  order  to 
obtain  whatever  additional  revenue  is  needed ;  draws  up  and 
adopts  the  armual  budget;  makes  all  appropriations;  and  bor- 
rows money  on  the  credit  of  the  municipality  in  so  far  as  the 
central  authorities  permit.  Finally,  it  exercises  control  over  all 
branches  of  strictly  municipal  admmistration.  This  it  does, 
first,  by  appointing,  on  a  non-partisan  basis,  the  staff  of  perma- 
nent salaried  officiaLs  —  ctcrk,  treasurer,  engineer,  public  analyst, 
chief  constable,  medical  officer,  etc-  —  who  carry  on  the  daily 
work  of  the  borough  Ro\'cmment.  and,  second,  by  constant 
supervision  of  these  officials  and  their  subordinates,  exercised 
through  the  committees  having  to  do  with  the  various  branches 
of  business.  Thus  the  education  committee  not  only  receives 
and  considers  legislative  proposals  relating  to  education ;  It  inter- 
views candidates  for  educational  positions,  makes  nominations 
to  the  council,  and  in  the  name  of  the  council  inspects  and  directs 
the  work  of  the  educatioiul  authorities.  Thcrfilcof  committees 
thus  becomes  something  very  different  from,  and  much  more 
important  than,  anything  of  the  kind  in  the  government  of  the 
dties  of  the  United  States. 
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The  Government  of  London.  —  The  unique  govemmentai 
arrangements  of  Lonrlon  are  the  product  partly  of  historical 
survival  and  partly  of  special  and  comparatively  recent  legis- 
lation. Technically,  the  "  city  "  of  London  is  still  wliat  it  was 
centuries  ago,  i.e.,  an  area  witli  a  government  of  its  own  com- 
prising about  one  square  raile  on  the  left  bank  of  the  Thames. 
A  series  of  measures  covering  a  period  of  somewhat  more  than 
fifty  years,  however,  has  drawn  the  entire  region  occupied  by 
the  metropolis  —  geographically,  parts  of  the  three  counties  of 
Middlesex,  Surrey,  and  Kent  —  into  a  carefully  coordinated 
scheme  of  local  administration.  London  was  untouched  by  the 
Municipal  Corporations  Acl  of  18^55,  and  the  changes  which 
brought  into  being  the  governmental  system  of  the  present  day 
began  to  be  introduced  only  with  the  adoption  of  the  Metropolis 
Management  Act  of  1855.  The  government  uf  the  City  was  left 
unchanged,  but  the  surrounding  parishes,  hitherto  governed 
independently  by  their  vestries,  were  at  this  time  brought  for 
certain  purposes  under  the-  control  of  a  central  autliority  known 
as  the  Metropolitan  Hoard  of  Works.  The  Local  Government 
Act  of  188S  went  a  step  farther.  The  Board  of  Works  was 
abolished,  extra-city  London  was  transformed  into  an  adminis- 
trative county  of  some  121  scjuare  miles,  and  upon  the  newly 
created  London  county  council  (elected  by  the  ratepayers)  was 
conferred  a  varied  anf!  highly  important  group  of  powers.  Fi- 
nally, in  1890  the  London  Government  Act  simplified  the  situa- 
tion by  sweeping  away  a  ma.ss  of  surviving  authorities  and  juris- 
dictions and  creating  twenty-tight  metropolitan  boroughs,  each 
with  mayor,  aldermen,  ami  councilors  such  as  any  pro\'incial 
borough  possesses,  although  with  powers  specially  defined  and, 
on  the  side  of  finance,  somewhat  restricted.  Within  each  bor- 
ough are  urban  parishes,  each  with  its  own  vestry. 

Tlie  silualion  to-day,  therefore,  is  briefly  this.  At  the  center 
of  the  nictro]ioUtan  area  stands  Uie  historic  City,  which  is 
geographically  In,  but  not  politically  of,  the  munici[^ity.  It  is 
the  heart  of  the  English  financial  and  business  world,  but  it  has 
a  resident  population  of  not  above  thirty  thou-sand;  and  its 
government,  composed  of  Lord  Mayor.  Court  of  Aldermen,  and 
Court  of  Common  Council,  presents  a  singular  combination  of 
ancient  and  modem  features.  Outside  of  the  City  are  twenty- 
eight  contiguous  metropolitan  boroughs,  which  in  their  organi- 
zation arc  a  cross  between  ordinary  boroughs  and  urban  districts. 
Coextensive  with  these  geographically,  and  exercising  a  large 
amount  of  control  over  Uiem,  is  the  administrative  county  of 
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London,  with  its  one  hundred  and  eighteen  councilors  and  its 
nineteen  aldemien,  presided  over  by  an  elective  chairman. 
And  sweeping  far  out  into  the  surrounding  areas  are  the  jurisdic- 
tions of  the  Metropolitan  Water  Board  and  the  Metropolitan 
Police  Board  ;  the  authority  of  the  latter  extends  over  all  parishes 
within  fifteen  miles  of  Charing  Cross,  an  area  of  almost  seven 
hundred  square  miles.' 

'  Fo*  excelltsit  dncriptioni  at  the  govcramcnl  of  London  »cc  Munto.  GavenmrHl 
<^  EHroftan  Cilifi,  iJ9-j;9  I  bibliography,  J05-*o''.  "fl  I.o'vfll,  Gimrnrntnt  «j 
JSKfbn,  II.  loi-iji,  \'»1u:i)i1t'  u-orki  arc  G.  L.  liummi.',  GovttnaiKt  of  London: 
Stilia  OH  tkt  Plscf  Octufiid  by  Lendott  in  Knalhh  Initiluliens  il.aodoo, 
'907);  iWd..  7"*^  IjmdoH  County  CouiKil:  ill  Dniifi  and  P-fwrn  artiirdint  le  Vie 
Lotal G<i*fnim<Hi  Ari  »}  iSSS  iXynnAua.  iSKS) ;  A.  Mac.Morraii.  TIk-  LanJan  Ouvem- 
meta  Act  (I^odon.  iftogt;  A.  B.  Ilopkiiu.  Boroughs  of  Ibi  Metropolh  (London. 
1400);  luiii  J.  R.  Scntp;r.  Getrrnnuml  of  Londen  under  tkt  London  CatrrHmeM  Ad 
(London.  1*04).     An  intormiiwt  Arlidc  is  O.  L,  Fox,  "The  I jsndon  County  Council," 

The  bc»t  «™ric  on  tic  general  subjfrt  of  English  local  pivcrnmcnt  ii  J.  Rcdiich, 
and  F.  W,  Hirnt.  Ijiral  Cnvrmmfnt  in  F.niland,  >  vnU.  (Lonflon,  (O03).  There  nit 
acvcral  convenient  mxnuulii,  Hnioni;  iht-m  I'.  Aslili^v.  English  Local  GavrmmmS 
in,  190O;  W.  B.  Odgcts,  Local  Cmvrnmrnl  (f.ondon,  1899).  baied  on  the 
won  oi  M.  D.  Chnlrocn:  F„  Jrnkf,  Outline  of  KitgUili  Lorai  Corrmmfnl  (jd 
an,  1007);  R.  S.  Wrljiht  snilH.  Hobhouw, Oitiiiw 0/ tafj/ GtitKTnmrBl nnrf 
IroxofMii  IK  EMffmid  and  Wain  (3d  «d.,  London,  1006) ;  and  R.  C.  Max<"«ll, 
._  H  LkoI  CateTnmcnl  (I^ndnn.  1900).  The  subject  la  (rented  nifmirnblv  in 
Eowdl,  CwwniwJ  of  Entland.  II.  Chape.  x.Yxvilj-xlvi,  and  a  portion  of  li  in  U'.  B. 
"fuBto,  CMtmmenl  <>f  Eurepean  Cilies  <N"cw  Votk,  tgog),  Chip,  iii  (full  bib- 
UoKnpby.  pp-  305-40)).  Tlicrc  nrn  good  tkclrhfs  in  Aijiley.  lj>ral  and  Cmltal 
CvotrnmaU.  Ctupi.  1  and  v,  nnd  Marriott,  Bnnllsh  PolUi<ai  liuliluliaiij.  Chap.  xlil. 
The  talk  oi  reform  is  docribed  in  H.  J.  La,»ki,  The  Problem  oj  Administralive 
Areas  (Noiihamplon,  191S).  .K  vnlu able  group  of  panen  rend  at  the  Fii^it  Intet- 
nalMNni  CofutrtM  of  (tie  .\cimitiihtrHiivc  Scicocts.  held  at  Briif^le  in  July,  1910. 
it  printed  in  G.  M.  KarriiL,  PmbUnu  of  Local  (nTtJrncniraf  (I..onduii,  101 1).  A  uB«ful 
eonD|iondium  of  Uw*  relating  to  city  government  it  C.  Rawlin-ion,  itimkifni 
Corptration  Ailt  aad  (Mhcr  EnntlmrnJs  (.>Ih  ed,,  London,  iwj).  Two  appreciative 
5urvej-»  by  American  writers  are  .\.  Shaw,  Huni<ipai  Omirrnmfnl  in  Grfiil  Brilain 
(New  VoA.  i8qS).  and  F.  Howe.  Thr  Briliib  Cily  iNew  York.  190?).  On  the  »ub. 
ject  of  municipal  IrndinK  the  render  may  br  T*(crrei1  In  IjjwcU,  Gmrtnmrni  v}  F.ng- 
pnJ.  ll.Chap.  .tliv.untl  ].i>[d  Avelnir}',  M»nkipuS  and  \alii'n-il  Ttadint  ([/>ndon, 
97).  Anvmsworksonjioorlawnlnuniiilrationntay  bt  mrnlionedT.  A.  Mackay. 
ttyaf  iJte  Enslhh  Po<ir  La-^-  from  iXif  ttt  Ihr  Pt'i/nl  Timt  (New  York,  tqooj; 
I^AKhroK  and  H.  I'.  Thuma».  Thr  HhhHsIi  Pour  Liv.Syat^m.  Pail  and  Present 
'  ,  LtmdoD.  1001) ;  iind  S.  and  U,  Webb.  Ennliih  Poor  l/i-.c  Polity^  (London. 
ito).  Ttte  besl  treatiic  on  oiiicational  adminislmtion  ii  (i.  Italiour.  Bditinfionai 
ytUms  «f  Grtiti  Brihjin  arut  trriand  (aded  .  l,oni]on,  1^).  Finally  mu«t  be  men- 
oocd  C.  GroM,  Biblioftapliy  of  British  JHunidpnl  Uulory  (New  I'ork,  1897),  ajl 
ivahiablt  guide  to  (he  voluminous  literature  of  an  inltitalc  tubject. 
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CHAPTER  XIV    : 


POLITICAL  PARTIES  SIRCB  THE  EIGHTEENTH   CENTtIRT 

Importance  and  Uses  of  Party.  —  It  may  be  set  down  as  an 
axiom  that  political  parties  arc  nut  only  an  inc\itab1e  but  a  neces- 
sary and  proper  adjunct  of  any  sthcmc  of  [lopular  government. 
Tlic  moment  the  t)eople  set  about  deciding  upon  public  policy, 
or  electing  n-prcsenta lives  to  formulate  and  execute  such  policy, 
differences  of  view  appear ;  and  out  of  these  difEcrcnces  of 
view  political  parties  arise.  There  is.  of  course,  hardly  any- 
thing that  has  been  more  abused  than  party  organization  and 
spirit.  Party  principles,  party  programs,  parly  committees 
and  managers,  party  treasuries,  parly  propaganda  —  all  have 
been  brought  into  frequent  disrepute ;  so  that,  as  one  writer 
has  wittily  remarked,  while  men  may  be  willing  to  die  for  party, 
they  seldom  praise  it.'  None  the  less,  political  parlies  afford 
perhaps  a  clearer  index  than  anything  ciscof  thcpolitical  capacity 
and  advancement  of  a  nation.  "  The  most  gifted  and  freest 
nations  politically  are  those  that  have  the  most  sharply  defined 
parties.  .  .  .  Wherever  political  parties  are  non-existent,  one 
finds  cither  a  passive  indifference  to  all  public  concerns,  bom 
of  ignorance  and  incapacity,  or  else  one  finds  the  presence  of 
a  tyrannical  and  despotic  form  of  government,  suppressing  the 
common  manifestations  of  opinion  and  aspiration  on  the  part 
of  the  people.  Organized,  drilled,  and  disciplined  parties  are 
the  only  means  wc  have  yet  discovered  by  which  to  secure  re- 
sponsible government,  and  thus  to  execute  the  will  of  the 
people."  * 

The  uses  of  political  parties  in  a  democracy  are  fivefold.  First, 
they  enable  men  who  think  alike  on  public  questions  to  unite 
in  support  of  a  common  body  of  principles  and  policies  and  to 
work  together  to  bring  these  principles  and  policies  into  actual 
operation.    Second,  they  afford  a  useful,  if  not  UHUspensablc, 

'  I.fflw,  GmmtaKCR  of  F.nt!ind  (new  cd.)>  t  lO. 

•I*.  O,  Ray.  Introdiulion  to  Palilkal  Prirlies  and  Practital  Pelilks  fn^w  crt,, 
New  York,  iq:;),  it-ta.  Sec  ihc  commrnl  on  this  mbjfifl  in  A.  Runcin,  tUlmtnti 
4t  d*ott  eoHtliliiliO'infJ  Jraitfaii  el  compart  (4II1  cd.,  P»rlg.  1906),  1&&-118. 
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means  by  which  men  who  have  the  same  objects  in  view  may 
in  advance  upon  the  candidates  whom  they  wi!l  support  for 
and  recommend  them  to  the  general  electorate.  Third, 
parties  educate  and  organize  public  opinion  and  stimulate  public 
inierest,  by  kcfping  the  public  informed  u]Kin  the  issues  of  the 
(la>-  through  the  press,  platform,  and  otiier  agencies,  Fourth, 
they  furnish  a  certain  social  and  [Kjlitical  cement  by  which  the 
more  or  less  independent  and  scattered  parts  of  the  governmcnl 
,{in  so  far  as  they  arc  in  the  hands  of  men  belonging  to  a  single 
party)  arc  bound  togctlier  in  an  effective  working  mechanism, 
fifth,  the  party  system  insures  that  the  goverrunent  at  any 
given  time  will  be  subject  to  steady  and  organized  criticism, 
whose  effect  will  ustiatiy  be  wholesome.' 

Govenunent  by  Party  in  England,  —  In  these  and  other  ways 
pirtics  contribute  greatly  to  the  carrying  on  of  government  in 
ill  democratic  states.  Nowhere,  however,  does  "  government 
!))■  party  "  prevail  in  the  same  degree  as  in  Kngland.  To  under- 
Hsad  why  tllis  is  so  it  is  necessary  merely  to  bring  together 
certain  facts,  some  of  which  are  already  familiar.  The  most 
important  single  feature  of  tlie  KngJish  government  as  it  now 
operates  is  the  cabinet  system ;  and  the  essentiaU  of  this 
system  include  (1)  the  appointment  of  the  ministers  from  the 
jarty  wliich  at  the  given  time  controls  the  House  of  Commons, 
snd  (2)  the  retirement  of  these  ministers  whenever  they  can  no 
longer  command  the  supjwrt  of  a  parhamentary  majority. 
TTiis  system  aro.tc  out  of  the  warfare  of  parties ;  it  is  incon- 
ceivable tJiat  it  shoulij  ever  have  arisen  without  parties  and  parly 
conflict.  The  connection  is  not.  however,  a  matter  merely  of 
inlorical  origins;  parties  are  indispensable  lo  the  successful 
TWJtion.  and  even  to  the  continuance,  of  the  system.  The 
c^niykind  of  majority  that  has  sufficient  coherence  and  stability 
lo  make  it  dependable  is  a  majority  held  together  by  the  tics 
of  party.  In  the  absence  of  parties  the  .situation  would  be 
itiuT  that  ministries  would  rise  and  fall  with  hghtning  rapidity 
twause  no  organized  force  would  be  interested  in  keeping  them 
in  power,  or  that  ihey  wouhl  go  on  ruling  indeftnitcly  after  they 
lud  got  entirely  out  of  harmony  with  the  popular  chamber. 

lere  would  be  no  point  to  the  retirement  of  a  ministry,  did  not 


*  (Compare,  bowcvcr,  Uic  trenchant  ciiiicUms  at  iintiici  and  Ihe  parly  «y»tan 
_  itainca  in  H.  Belloc  «rnl  O,  Chctcrlod.  Tlir  Pnily  Sytlfm  <l.«ndon,  lyii),  und 
!.  Ulch«U.  Lei  poHii  poliriquei ;  euai  uir  tn  kndaiufi  cli fore hioiiea  its  tlimelTatia 
(Pim,  1914).  Irnns.  under  the  litlc  PolUiial  I'iirlin:  a  SocieietUol  Study  of  Ikt 
OUfttliiMl  Tttidotki  0/  SlMtrrn  Ikmo(r-iiy  (New  Vark,  1915). 
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ao  opposing  party  stand  ready  to  ^t  up  a  ministry  of  a  different 
sort  and  assume  full  power  and  rt-^pon^ibility. 

The  cabinet  system  and  the  party  system  are,  therefore, 
intimately  bound  up  together;  iodeed,  they  are  but  different 
aspects  of  the  same  working  arrangement.  In  the  United  States 
parties  stand  outside  the  formal  governmental  system ;  until 
within  recent  decades  their  activities  were  not  even  subject  to 
regulation  by  law.  Many  of  the  great  party  leaders  and 
managers  —  for  example,  the  chairmen  of  the  national  com- 
mittees —  are  not  public  officials  at  all,  and  platforms  are  made 
by  conventions  whose  members  are  drawn  mainly  from  private 
life.  In  England,  however,  party  works  inside  rather  than 
outside  the  governmental  system;  speaking  broadly,  the  ma- 
chinery of  party  and  the  machinery  of  government  are  one  and 
the  same  thing.  The  ministers  —  at  all  events  those  who  sit 
in  the  cabinet  —  are  at  the  same  time  the  working  executive, 
the  leaders  in  legislation,  and  the  chiefs  of  the  party  in  power. 
The  majority  in  the  House  of  Commons,  which  legislates,  ap- 
propriates money,  supervises  and  controls  administration,  and 
upholds  the  ministers  as  long  as  it  is  able,  is  for  all  practical 
purposes  the  party  itself;  while  over  against  the  ministrj'  and 
its  parliamentary  majority  stands  the  Opposition,  consisting 
of  influcntia]  exponents  of  the  contrary  political  faith,  who,  in 
turn,  lead  the  rank  and  file  of  their  party  organization,  and  are 
ready  to  take  the  helm  whenever  their  rivals  fall  out  of  favor 
in  the  popular  chamber. 

Two-Pwty  Organization.  —  Not  only  is  it  true  that  a  re- 
sponsible ministry  involves  government  by  party;  in  order  to 
work  smoothly  such  a  ministerial  system  requires  the  existence 
of  two  great  parties  and  no  more  —  each,  in  the  words  of  Bryce, 
"  strong  enough  to  restrain  the  violence  of  the  other,  yet  one  of 
them  steadily  preponderant  in  any  given  House  of  Commons."  ' 
Considerations  of  unity  and  responsibility  demand  that  the 
parly  in  power  shall  be  strong  enough  to  govern  alone,  or  sub- 
stantially so.  Similarly,  when  it  goes  out  of  power,  a  party  of 
at  least  equal  strength  ought  to  come  in.  Obviously,  this 
must  mean  two  great  parties,  practically  dividing  the  electorate 
between  them.  .■\ny  considerable  splitting  up  of  the  people 
beyond  thb  point  is  likely  to  result  in  the  inability  of  any  single 
party  1o  command  a  working  majority,  with  the  result  that 
ministries  will  have  to  represent  coalitions,  which  will  lack  unity 
and  responsibility,  and  will  be  liable  lu  be  toppled  over  by  the 
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first  adverse  wind  that  blows.  This,  as  will  apiwar,  is  precisely 
the  Mtuation  in  Franre,  Italy,  and  several  other  continental 
counlrits.  which,  having  copiwl  the  outhnes  of  the  English 
cabinet  system,  are  vastly  handicapped  in  operating  the  scheme 
by  iht  multiplicity  of  parties  and  parly  groups.  Despite  the 
rise  forty  years  ago  of  the  Irish  Nationalist  group,  and  later 
of  [he  I,abor  parly,  it  was  still  true  in  Great  Britain  at  the  oul- 
brtak  of  the  Great  War,  as  it  had  been  since  political  parties 
"jsl  made  their  appearance  there,  that  two  leading  parly  affilia- 
lioas  practically  divided  between  them  the  allegiance  of  the 
ition.     'I'he  defeat  nf  one  meant  the  triumph  of  the  other,  and 

teiliicr  alone  was  normally  able  to  govern  independently  if  ele- 

[vatcd  to  power.  As  has  been  explained,  the  war  brought  about 
he  formation  of  a  coalition  ministry  and  the  practical  cessation 
of  party  strife.     None  the  less,  the  parliamentary  election  of 

,iQiS,  while  resulting  in  a  decisive  triumph  for  the  coalition 
ovcmment.  brought  the  old  party  lines  again  into  \ncw;   and 

[•ithin  the  ensuing  year  and  a  half  the  probability  that  the 
politics  of  the  country  would  fall  back  uiJon  its  accustomed 
biiis  of  party  became  a  subsLintial  certainty.' 

The  Tory  Ascendancy.  1783-1830.  —  The  seventeenth-ccn- 
tuiy  origin-.  01  Knglish  political  parties,  the  relations  nf  Whigs 
jnii  Tories  after  the  Revolution  of  1688-89.  and  the  prolonged 
sopremacy  of  the  Whigs  during  the  reigns  of  George  I  and 

'  For  •  fuller  pr«Kntalion  of  ihe  relations  of  party  and  ihf  i.-ablnet  *j»trm  tre 
IjiwD.  Gtftmmrttl  of  F.«iUiul,  I,  ('tinp.  xriv.  The  b«t  jfcnetal  dcicrmtion  of 
EfttlUh  parltn.'knd  party  marhinvrj'  h  Cliapf>.  nriv-xxxxni  of  thi»  time  hooV: .  The 
tnniii  o(  parties  and  of  party  oiKaniistlon  h  Sftuitcti  in  much  dctnil  niih 
*Uiible  temper  in  M.  OiltDprnki.  Demeerofy  and  Iht  Organhalion  of  Folilkat 
f'fia,  trans,  ny  T.  Clarke  n.<in(lon,  looi).  I.  A  vnluabic  mnnogtnpn  ii  A.  U 
Umtfl,  "The  Influent?  of  Party  upon  UJulslalinn  in  I^iiKland  an-t  America."  in 
^**.Keptrl  &f  Amfr.  tlia.  Aiioc..  root  (WaBhinKlon.  looil.  I.  jiq-;4i.  An  in- 
"niug  itixly  is  E.  Porrilt,  "The  Break-up  of  the  En^tHsli  I'nfty  Svitcm."  in  Ann. 
^^.I«K».  AraJ.  of  P'llil.  and  Snc.  Sfi,,  V,  No.  ^  (Jnn,,  181)5),  und  an  inlfrf-Minji 
RiticiHn  fa  Belloe  and  trhestcrton.  Tlu  Party  Sysltm.  Early  ™rty  development  in 
■dltion  to  polilirnl  iileai  it  trcntnl  in  a  tcholatly  manner  in  P.  A.  GibboDH,  Idtai 
'/MSKm'  lUprrsrnUiSion  in  Pfxrluimcni,  itisi-iS,w  lOnhrA,  i<in).  There  i*  no 
''Ejntc  bistMy  of  tvaulish  (lolilitut  parlin  from  tlieii  urlKins  to  (lie  prcsml  day. 
G  IT.  Cimlie,  lliiltvy  of  Parly  from  ihr  Riir  of  Ibt  U'*ij  and  Tory  Fiiiii«iu  in  At 
*>'n  1^  Chuttes  II  io  Ihr  F-mini  if  tlif  Rrliirm  BUI.  j  vnU.  n.ond.in,  1*^6-37), 
,tjw  the  lubjctt  %aliif»ctorily  to  tin-  end  uf  the  lasl  unrelurnied  parliament. 
""In'jan)'  hutiwiit  -  ni-  T.  F..  Ktblx-'l.  History  of  Toryism  (London,  ift&6); 
fi-  BulJut.  Thr  Tory  Triuiilimi  |l.oniInii.  1^14) ;  H,  (.■«iil,<'tinjma(i«o  (Loodan. 
>);  L.  T.  lloltbiKiw.  tiireraliim  (Loiiduu.  iqi  i);  \V.  L,  Blcii-ie,  JTAi'tf  Hiilor\  of 
tKii  fjAmtfiiiH  [Umilon,  ujrj);  C.  R,  R.  Kent,  Kmfliih  Radiciii!  (Iximlon, 
*)i;  \V.  Harris  llislvry  ni  Ihr  kaJiniJ  Patly  in  I'ariiarmrnl  (lx)nilon,  1SK5) ; 
B  Daly.  Tkr  Oaa-H  of  Rjditaihm  (London,  iSoJh  and  K.  S.  Watson.  Tkr 
KbmmI  tJhrmt  Frdrritiim  from  its  CommtiUfmrnl  (o  tin  (ienrrtil  Elaiian  of  igo6 
190J)  — cover  oiJy  linilled  liclclii.     For  ..iher  party  hi^itoric*  wc  p.  J8l. 
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George  II  have  been  mentioned  elsewhere.'  During  the  eighteenth 
century  the  cabinet  system  slowly  took  form,  aided  by  tiic  sharp 
contests  of  the  Whig  and  Tory  elements.  The  Tories  reconciled  j 
themselves  to  the  Ilanovcrian  succession  with  much  difficulty,  \ 
and  only  after  the  fall  of  Lord  North's  coalition  ministry  in  1783 
did  thi-y  give  up  their  uld  ideas  and  become  as  loyal  to  the  new 
dynasty,  and  to  the  new  cabinet  and  party  system,  as  were 
their  opponents,  lliruughout  the  era  of  the  French  Revolution 
and  of  Najwleon  they  were  almost  continuously  in  power; 
until  after  1815  they  had  the  steady  support  of  the  governing 
classes  in  their  l-ITotIs  to  protect  the  nation  not  only  against  the 
arms  of  the  Corsican  but  against  the  contagion  of  continental 
revolutionism.  At  the  date  mentioned  their  position  sevmcd 
impregnable.  During  the  years  covered  by  the  ministry  of 
Lord  Liveipool  (181J-27),  however,  thi-ir  hold  was  gradually 
relaxed.  The  restoration  of  peace  brought  new  and  weighty 
problems;  the  movement  for  political  reform,  checked  during 
the  quarter  century  of  war.  set  in  afresh,  and  on  a  greater  scale;  jl 
bad  economic  conditions  caused  popular  unrest,  and  even  led 
to  serious  disorder.  The  Tories  talked  mucli  about  the  aris-  ' 
tocratic  cxclusivcness  of  the  Whigs  and  sought  to  secure,  or  to  j 
hold,  the  support  o(  sucli  of  the  middle-class  clcmcnls  as  had  the 
parliamentary  franchise.  They  were  bent,  however,  upon 
maintaining  the  constitution  of  the  kingdom  absolutely  intact, 
and  upon  preserving  the  political  and  social  order  by  which  it 
was  buttressed  ;  and,  although  in  the  reign  of  George  IV  (1820- 
30}  the  more  progressive  party  leaders,  noUbly  Canning,  Huskis- 
son.  and  Peel,  recognized  that  the  demands  of  the  nation  would 
have  to  be  met  at  some  points,  and  notwithstanding  that  a 
number  of  liberalizing  measures  were  permitted  to  be  carried 
through  Parliamt-nt,  the  changes  which  were  made  did  not 
directly  touch  the  most  urgent  problems  of  the  day.  In  1830 
the  resignation  of  the  ministry  of  the  Duke  of  Wellington  marked 
the  end  of  the  half  century  of  Tory  ascendancy,  and  with  a 
ministry  presided  over  by  Earl  Grey  the  W'higs  returned  to  iM>wer. 
With  the  exception  of  a  few  brief  intcr\'a!5,  they  and  their 
successors,  the  Liberals,  held  office  thenceforth  until  1S74,' 

'  Stc  \>.  10. 

'BcKinninR  nilh  iSi;.  the  btst  work  on  EnttUali  politicil  UU«ry  io  Oic  catlirr 
ninvlci-iKli  i:i-iilurv  is  S.  Walpolc,  llittery  ofEit&andfromlktCflitiilt(t»tfl'ie  Ci'ml 
ir,t'  in  iSiy.ttvoiK  (nca-ed-.  Tendon.  iq<m).  .\||DMlaeiienlw]oAiiiiliaoaTilitiiicd 
in  I.  S.  I.c«(lftm,  Uhtary  aj  RnAind  from  Ibr  A((m%on  ii/  Ann/  to  tlif  lirnilt  of 
Gf«tt'  II  (Ixindoii.  iqoQ).  andin  \V.  Hunt.  llhWynf  Knifamifnm  Utt  Atttjiion  (y 
Gemtt  III  In  tht  Chit  ef  PUl'i  Ftril  Adruiaiitriuion  (Loodoa,  1905).    BrkJct  ac- 
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i  Rule  of  the  Whigs  (Liberals],  1830-74- —  The  political 
liis[or>'  of  this  gn-at  era  of  Whig  rule  falls  into  some  four  or  five 
iUiga.  'ITie  first,  extending  from  the  accession  of  the  Grey 
ministry  in  18.^0  to  the  parliamentary  elections  of  1841,  was 
an  epoch  of  notable  reforms,  undertaken  and  carried  through 
tnainJy  by  the  Whigs,  with  the  cooperation  of  various  radical 
tlcments  and  of  discontented  Tories.  This  was  tlie  period  of 
the  first  Reform  Act  (1832},  the  emancipation  of  slaves  in  the 
British  colonies  (18,^.5),  the  beginning  of  parliamentarj'  appro- 
priations for  public  education  {i8.}3l,  the  Factory  Act  (1833), 
the  New  Poor  Law  (1834),  the  Municipal  Corporations  Act 
\iti$).  and  a  number  of  other  measures  designed  to  meet  urgent 
public  needs.  This  was  the  time,  furthermore,  at  which  the  party 
nomenclature  of  later  days  came  into  use;  the  name  Whig  was 
superseded  by  that  of  Liberal,  while  the  name  Tory,  although 
not  wholly  discontinued  in  everyday  usage,  was  largeiy  replaced 
1>y  the  term  Conservative.'  The  Liberals  were  in  these  years 
peculiarly  the  party  of  reform,  but  it  must  not  be  inferred  that 
liie  Conservatives  resisted  all  change  or  withheld  support  from 
allmcssurcs  of  political  and  social  amelioration. 

The  second  stage  was  the  years  covered  by  the  Conservative 
ministry  of  Sir  Robert  Peel  (1841-46),  established  in  conse- 
tjuencc  of  llie  decisive  defeat  of  the  Whigs  at  the  elections 
<■!  1841.  The  mcmor.ible  achievement  of  the  Peel  goverrunent 
*as  the  repeal  of  the  Corn  Laws  and  the  repudiation  of  substan- 
tially the  whole  of  the  protective  system.  But  tJie  tariff  policy 
of  the  premier  divided  the  Conservative  party  into  the  protec- 
tionists or  old  Conservatives,  led  by  Disraeli  and  Lord  Derby, 
Md  the  free  trade  or  liberal  Conservatives  led  by  Aberdeen 
Mj  Gladstone;  and  the  breach  enabled  the  Liberals,  under  Lord 
John  Russell,  to  recover  office  in  1847. 

A  third  stage,  i.e.,  1847- 59,  was  a  time  of  ministerial  instability. 
Disputes  between  Russell  and  Palmcrston,  the  foreign  minister, 
Mifcrmined  the  Liberal  position,  and  in  1852  the  Conservatives, 
under  the  leadership  of  Derby,  returned  to  power.  In  1853, 
however,  the  free  trade  Conservatives  joined  the  Liberals,  over- 
lircw  Derby,  and  placed  in  office  a  coalition  ministry  under 

rocnU  of  the  pciiod  tjiy-iftja  will  be  found  in  May  fim!  Ilollund,  C'lifalitutional 
Siiterr  o/  F.iitljHJ.  T,  449-440,  and  in  Cambridgf  Modern  Jl'ulory,  IX.  Cliap.  xui, 
taA  X.  Chitpi^,  xviii-iT  (Me  bEblbernpliy,  pp.  85<^H;a). 

'Tlie  luunc  "Coiucrvslive"  «a»  employed  by  (^iiniiiH  »»  cnrly  hs  1814.  It« 
ute  n*  alnadv  bccarainj:  mmmnn  when,  in  Jonuap'.  1^35.  I*'^vl.  in  hi&  niunlfnlu  to 
the  dcctors  ol  T»raw«rt)i.  umlvrlonk  sn  cxpoHtion  of  the  pnnciplci  of  what  he 
declued abxild  bencefodb  be  kiiuwD  as  ihe  Con«er\iitive  —  Dot  Ihc  Tory  —  party* 
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Aberdeen.  This  gyvernment  survived  unlil  1853,  when,  <m 
account  of  discontent  amu^^ed  by  his  maDaffemcnt  of  England's 
I>art  in  iht-  Crimean  War.  Abt-rtleen  resigned  and  was  succeeded 
hy  Palmerston,  at  the  head  of  another  Libera]  ministrj'.  Foreign 
difficulties  drove  Palmerslon  from  office  early  in  1S5S.  and  the 
establishment  of  a  second  Derby  ministry  marked  a  brief  return 
of  the  Conservatives  to  conlro!.  Defeated,  however,  on  a 
resolution  censuring  the  Govertunent  for  the  inadequacy  of  the 
reform  bill  introduced  by  it  in  iS5t},  and  also  for  the  failure  of 
Lord  Derby  to  prevent  the  war  between  France  and  Austria, 
the  ministry  resigned,  in  April,  i&SQ,  and  Palmcnvton  returned 
to  power,  with  Gladstone  and  RussoU  as  colleagues.  Gladstone's 
acceptance  of  offi<:e  under  Palmerslon  marked  the  final  severance 
of  the  Peelites  from  the  Conservative  party  and  ended  all  hope 
of  the  reconstruction  for  which  both  Gladstone  and  Derby  had 
labored. 

A  fourth,  and  final,  stage  of  the  Libera!  period  covered  the 
years  1859  to  1874,  Its  importance  arises  not  merely  from  the 
fact  that  the  culmination  of  the  power  of  the  Liberals  during  the 
nineteenth  century  was  attained  at  this  point,  but  from  the 
further  fact  that  it  was  during  these  years  that  the  Liberal  party 
was  transfonned  ami  jKipularized  so  as  to  be  mode  for  the  first 
time  really  worthy  of  the  name  tliat  it  bears.  As  long  as  Palmer- 
ston  Uved,  the  Liberal  of  the  old  school  —  men  who  abhorred 
radicalism  and  were  content  with  the  reform  of  1852 — -were 
in  the  ascendancy'.  But  after  the  premier's  death,  in  1865.  new 
ideas  and  influences  asserted  themselves  and  a  new  Libera!  party 
rapidly  came  to  the  fore.  This  regenerated  party,  whose  leader 
was  Gladstone,  definitely  rejected  the  ideal  of  Imsscz-faire.  took 
over  many  of  the  principles  and  policies  of  the  Radicals,  and, 
with  the  watchword  of  "  peace,  retrenclimcnt,  and  reform," 
began  to  insist  upon  a  broader  parliamcntar>'  franchise  and  upon 
fresh  legi-slation  for  the  protection  anil  general  betlennent  of 
the  masses.  ■  The  new  liberalism  was  paralleled,  however, 
by  a  new  conscr\'atism.  whose  principal  exponent  was  Disraeli. 
The  new  Conservatives  likewise  advocated  franchise  reform 
and  legislation  for  the  people,  although  they  put  more  emphasis 
upon  the  latter  than  upon  the  former;  and  they  especially 
favored  a  firm  foreign  policy,  extension  of  British  interests  in 
all  parts  of  the  world,  and  adoption  of  a  scheme  of  colonial 
federation.  They  appeared,  at  least,  to  have  less  regard  for 
peace  and  for  economy  than  had  the  Liberals. 

The  temper  and  tendencies  of  the  parties  as  they  gradually 
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issumed  shape  during  the  third  quarter  of  the  nineteenth  century 
I  bat'c  been  admirably  characterized  by  an  English  hi^ftorian 
,  u  foUows :  "  The  parties  of  which  Gladstone  and  Disraeli  were 
1  the  chiefs  were  Unkcd  by  continuous  historical  succession  with 
!     the  two  great  sections  or  factions  of  the  aristocracy,  or  hereditary 

oligarchy,  which  ruled  Great  Britain  in  the  eifihtecnth  century. 

But  each  had  been  transformed  by  national  changes  since  the 
b^form  Bill.  The  Whigs  had  become  LibL-rals.  the  Tories 
Hud  become  Conservatives.     The  Liberal   Party  had  absorbed 

pari  of  the  principles  of  the  French  Revolution.     They  stood 

Kw  for  individual  liberty,  laying  especial  stress  on  freedom 
trade,    freedom   of  contract,   anil    freedom   of  competition. 
ley  had  set  themselves  to  break  down  the  rule  uf  the  land- 
ovrncr  and  the  t"hurch,  to  shatc  off  the  fetters  of  Protection, 
and  to  establish  equality  before  the  law.    Their  acceptance 
^«f  tgalitarian  principles  led  them  to  adopt  democratic  ideab, 
^ho  advocate  extension  of  the  suffrage,  and  the  emancipation 
^Pbf  the  working  classes.   Such  principles,  though  not  revolutionary, 
Hsre  to  some  extent  disrupti\'e   in   their   tendency ;    and   their 
adoption  by  the  Liberals  had  forced  the  Tory  Party  to  range 
ihemsclves  in  defense  of  the  existing  order  of  things.    They 
protessed  to  stand  for  the  Crown,  the  Church,  and  the  Con- 
ititulion.     They  were  compelled  by   the   irresistible   trend   of 
cvenLi  to  accept  democratic  principle-s  and  to  carry  out  demo- 
cratic reforms.     They   preferred,    in   fact,   to   carry   out  such 
Ltefonus  thcm-selves,   in  or<icr  tJiat  tJie  safeguards  which  they 
cnsidered    necessary'   might  be   respected.     Democratic  prin- 
3ples  having  been  adopted,  both  parties  made  it  their  object 
redress  grievances;    but  the  Con.'^er\'ativcft  showed  a  natural 
asition    lo   redress   those  grievances   which  arose   from 
sive  freedom  of  competition,  the  Liberals  were  the  more 
rious  to  redress  those  which  were  the  result  of  hereditary  or 
nary  privilege.    The  harmony  of  the  State  consists  in 
^uiUbrium  between  the  two  opposing  forces  of  liberty  and 
order.     The  Liberals  laid  more  stress  upon  liberty.  Uie  Conserv- 
^^vc&    attadied   more  importance   to  order  and    established 
^Ithority."  > 

Upon  the  deatli  of  Pahnerston  in  1865  Russell  became  premier 
a  second  time.  But  in  the  following  year  a  franchise  reform 
bill  brought  forward  by  the  Ciovemment  was  defeated  m  the 
House  of  Commons,  chiefly  through  the  mstrumentality  of 
a  group  of  old  Liberals  (the  "  Adullamitcs  ")  who  opposed  any 

'  S.  Lratlwt,  lu  Cambriilt':  Modern  History,  XII,  J0~3I. 
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chan^  of  the  electoral  system ;  and  by  curious  circumstance 
it  feU  lo  the  purely  ConservatK'e  Derby-Disraeli  ministry  of 
1866-68,  not  only  to  carry  the  first  electoral  reform  since  183a, 
but  to  give  the  bill  a  more  drastic  character  than  any  except 
the  most  advanced  radicals  had  expected  or  desired.  The 
results  of  the  doubling  of  the  electorate  were  manifest  in  the 
substantial  majority  which  tJie  new  Liberals  secured  at  the 
elections  of  1868,  and  the  Disraeli  ministry  (Derby  had  retired 
early  in  tiie  year)  gave  place  to  a  government  presided  over  by 
the  leader  of  the  new  Liberal  forces.  Gladstone.  The  years 
1868  74,  covered  by  the  first  Gladstone  ministry,  were  givea 
distinction  by  a  remarkable  series  of  refonns.  including  the 
disestablishment  of  the  Church  in  Ireland  (1869).  the  enactment 
of  an  Irish  land  bill  (1870),  the  inauguration  of  national  control 
of  elementary  t-ducalion  (1870),  and  the  adoption  of  the  Au3^ 
tralian  ballot  in  parUamcntary  and  local  elections  (1872).  D©-^ 
feated  at  last,  however,  on  an  Irish  university  bill,  the  ministry 
resigned ;  and  when,  at  the  elections  of  1874,  the  coimtry  wsuij 
iqjpealed  to,  the  Conservatives  obtained  a  clear  parliamentary! 
majority  of  fifty  scats.  This  was  the  first  really  d^>endabld 
majority,  indeed,  that  the  party  had  had  since  1S42.  DtsraeU 
beoune  prime  minister  and  Derby  minister  for  foreign  affairs.' 

The  Second  Era  of  Conservative  Ascendancy,  1874-1905.  — 
During  the  five  years  covered  by  the  life  of  Uie  second  Disraeli 
ministry  British  imperialism  reached  floo<l  tide.  The  reforms 
of  the  Gladstone  go\ernineiU  were  not  undone,  but  the  Conser- 
vative leaders  interested  themselves  principally  in  foreign  and 
colonial  questions,  and  home  affairs  recdved  scant  attention., 
The  result  was  public  discontent,  and  at  the  elections  of  1880 
the  Liberals  obtained  a  parliamentary  majority  of  more  thai^ 

'  The  polilkii  hiMor>'  o(  the  periocl  1850-74  i»  wveml  MlbTaclotfly  in  W.  Hi 
HolwnwUi,  Itiiitry  af  Enffand  fr0m  U<  Ftar  iSja-iSj^,  x  vob.  (Landon,  1874)] 
OUicr  coieral  woib  include :  WiJpoW.  lUittryaf  EniUnd,  VoU.  IH-Vl.  cxi«>idiiri 
to  r85a;  H.  Puil,  Riil^y  ^  Uadm,  En%ttiid.  $  vols.  (Loadoa.  I004-i0o6>.  VoU 
I-Ill,  bcxbniac  oilh  i&ij;  J.  McCailhy,  UiiUtn  tf  Ow  Om  Titms  fraai  iS 
Ae<ttti*a  of  Qiietn  I'iclaria.  7  vnli.  (tS;7-i90s),  Vols.  I-tn,  btpotmrn  with  tM 
cwtitKoi  iSj7;J.  F.  Bright,  Hiiftfrrt^fRjiJIciirf.  5  vol».  (LoiKloa,  isVs-W).  VoL  I 
and  S.  U«*  ant  L.  C.  Sanders,  IfiOon  af  Eufhrnd  rfuruif  tie  Ann  tf  VIc 
{hoadoa.  too;}.  Briefer  treatmcnl  irilf  be  fmuid  ia  May  and  naUand,  C«i 
(tOtiMuJ  »uiiir>  0^  £H{bW,  I.  UO-46S.  in.  6T-8S.  and  in  CmpM^  Jfadmi  ai 
XI,  ChaiN.  I,  li,  xii  («««  bSiUognpaiy,  pp.  867-873)-  ImtiotUttt  bit 
indwfeS.  Walpole.  Uft  af  L»J  Jakn  RuuS,  t  I'oU.  (LoMbxi.  iSSq) :  H. : 
U/t  ttfOu  Duie  tf  WtOintlan.  >  vob.  (London,  iSoo);  J.  Marle^-.  U/rafWi 
E.  Gbdstane,  j  volt.  (London,  igoj);  J.  R.  TlmnficM.  Prd  (Londoo, 

W.  V.  Man,rp«niiy  and  G.  £.  Bockle.  Lift  oi  Benjamin  Ditr*M,  EaH  af  A 

tM,  6  vob.  (London,  iQio-to) ;  and  S.  Ix«,  Q^f*  Vklaria,  a  Bidgfapky  (rv,  i 
LoadoQ,  1904). 
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EiA  seats.  It  was  inctimbent  upon  th«  second  Glad- 
rnment.  established  at  this  point,  to  adjust  a  number 
of  inherited  difficulties  on  the  frontiers  of  the  Empire;  but  the 
ministry  liad  no  taste  for  this  sort  of  work,  and  the  way  was 
deared  as  speedily  as  possible  for  problems  of  a  domestic  nature. 
In  1884  tlie  Representation  of  the  People  Act  was  carried,  and 
in  18S5  the  Redistribution  of  Seats  Act.  Now,  however,  — 
od  throughout  a  decade  and  a  half  following.  —  the  question 
which  overshadowed  all  otiiers  was  Home  Rule  for  Ireland. 
Upon  this  many-sided  issue  governments  henceforth  rose  and 
fdl.  parties  were  disnipted  and  rebuilt.  In  1885  the  Parm-Uitcs, 
cc  Irisli  Xationalists.  roused  by  Gladstone's  indifference  to 
Home  Rule,  and  taking  advantage  of  the  ministry's  unpopularity 
triiing  from  the  failure  of  its  Egyptian  policy,  brought  about 
the  defeat  of  the  Government  on  a  measure  relating  to  the 
taxation  of  beer  and  spirits.  The  Marquis  of  Salisbury,  who 
littx  the  di-alh  of  Lord  Beaconslield.  in  1S81.  had  become 
lader  of  the  C'onscr\'atives.  made  up  a  government;  but. 
ibolutely  dependent  upon  the  Irish  Nationalist  alliance,  while 
ya  irrc\-ocably  committed  against  Home  Rule,  the  Salisbury 
ministry  found  itself  from  the  outset  in  an  impossible  position. 

The  elections  at  the  end  of  1885  yielded  the  Conserx^atives 

-1^  seals,  the  Irish  Nationalists  86,  and  the  Liberals  335;  and 

io  January,    1886.   the   Salisbury  ministrj-  retired.     Gladstone 

tttimicd  to  power,  and  Home  Rule  forthwith  took  a  prominent 

^Kt  in  tlie  formal  program  of  his  jiarty.    Then  followed.  April 

8, 1886,  the  introduction  of  the  first  of  Gladstone's  memorable 

Hone  Rule  bills.    The  measure  gave  the  Irish  a  separate  parlia- 

"fat  at  Dublin,  abolished  their  right  of  representation  at  Wcst- 

■ninster,  and  required  them  to  hear  a  proportionate  share  of  the 

(^tenses  of  the  Imperial  government.     It  was  thrown  out  by 

I4e  Commons   on   the   second    reading.      The    Conservatives 

apposed  it  solidly;    many  of  the  Irish  Nationalists  were  dis- 

SMisfied  with  it ;  and  upwards  of  a  hundred  Liberal  members. 

U  by  Joseph  Chamberlain,  datly  refused  to  follow  the  majority 

<tf  their  fellow-partisans  in  voting  for  it-     Under  the  name  ol 

Liberal   Unionists,  thasc  dissenters  c\'cntually  broke  entirely 

from  their  earlier  alTiltation ;  and,  inclining  more  and  more  toward 

the  position  occupied  by  the  Conservatives,  they  ended  by  losing 

their  identity  in  the  ranks  of  that  party.    Their  accession  brought 

the  Conservatives  new  vigor,  new  issues,  and  even  a  new  name; 

for  of  late  the  term  CoiLservativc  has  been  generally  dropped 

for  the  name  Unionist. 
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The  defeat  of  Home  Rule  was  followed  by  a  national  election^ 
the  result  of  which  was  tht-  relum  of  316  Cons(;r\ativcs.  78 
Liberal  Unionists,  191  (Jiadstonc  LiheraU.  and  85  Irish  National- 
ists, llie  combined  unionists  had  a  majority  of  118,  and  on 
July  26,  1886.  the  short-lived  third  Gladstone  government  was 
succeeded  by  a  second  rainiatrj'  presided  over  by  the  Marquis 
of  Salisbury.  Home  Rule,  however,  was  not  dead,  During 
the  years  of  the  Saiisbur>'  ministr>'  (1886-92)  the  government 
was  obliged  to  devote  much  attention  to  Irisli  affairs,  and  iiij 
1892  the  Liberals  were  returned  to  office  on  a  platform  which; 
expressly  stipulated  Home  Rule  for  Ireland.'  The  Conservative 
appeal  to  the  country  at  this  time  was  made  on  tJie  ground,  first, 
that  Home  Rule  should  be  resisted,  and.  second,  that  the  Govern- 
ment's achievements  in  reform  and  constructive  Ic^lation; 
entitled  the  party  to  continuance  in  power ;  but  in  the  new  parlia- 
ment there  was  an  ad\crsc  majority  of  forty,  and  on  August 
18  Gladstone,  for  thi'  fourth  time,  was  requested  to  form  a 
mini.stry.'  The  elections  of  iSga  arc  of  farther  interest  bccausfl 
they  marked  the  first  appearance  of  independent  labor  repre- 
sentatives in  Parliament.  Miners'  delegates  and  an  agriculturai 
laborer  had  been  elected  before,  but  they  had  identified  them- 
.sclves  with  the  radical  wing  of  the  Liberals.  There  were  now 
returned,  however,  four  members,  including  John  Bums  and 
Keir  Hardie,  who  chose  to  hold  aloof  and.  as  they  expressed  it, 
"  to  sit  in  opposition  until  they  should  cross  the  House  to  form 
a  labor  government."  *  The  Home  Rule  bill  which  Gladstone 
introduced  in  February.  189,?,  differed  from  its  predecessor 
of  1886  principally  in  not  excluding  the  Irish  from  rcprescnLitioni 
at  Westminster.  It  passed  the  House  of  Commons  by  a  majority! 
of  thirty-four,  but  the  upper  chamber  rejected  it  by  a  vote  o| 
419  to  41.  In  the  face  of  such  opposition  it  seemed  useless  td 
press  the  issue,  and  the  bUI  was  tlropped.  'I'he  House  of  Lords^ 
whose  power  in  legislation  became  greater  at  tlii*  point  than 
at  any  time  since  iS,}2,  balked  the  Govertuncnt  at  every  turn* 
and  in  March,  1894,  Gladstone,  aged  and  weary  of  parliamentary 
strife,  retired  from  office.  His  last  s|)<rech  in  the  House  of  Com^ 
mons  was  a  shaqi  arraignment  of  the  Hou.sc  of  Lords 

■  Thi*  wu  the  "Ncwnulle  fn^nm,'*  dranr)  up  il  a  coDVcetion  of  tlic  Kalio 
LAtral  Pcdcralion  nt  Ncwntuir  in  Octnlicr.  tHi}i.     IlRin<  Jn  Ihc  profcnun  in  •'Ml 
lion  to  HomvhiiU'  bduiJcd  thc'libmiilillshmcniotilieihiircliiv  In  Watts  uulT 
land,  a  Xaal  vvlu  on  tli«  uk  of  ialuiit-jiiinjj!  liquors,  abolition  of  ihc  plursl  (r 
and  ic^tlation  dcHnins  cmplnycn'  ti.ihillty  and  llmilifig  ihc  houn  of  labor. 

' C.  A.  WTiiimort,  Six  I  r.i/*  a/  t'titmisi  Gcttfmmmt,  iSJi6-i3itJ  0«odoo,  iSga 

'  On  the  rite  of  Hit  I ^bor  oarty  ko  )>.  i  ;8. 
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<  <  ^st  of  the  clash  which  cvcntuatly  would  lead  (and,  in  point 
of  fact,  has  led)  to  the  curtaiimcnt  of  the  powersof  that  chamber. 

Lord  RoBeber>'.  who  had  been  foreign  secretary,  assumed 
tbc  premiership.  But  in  June,  1895.  ^^^  ministry  sutTered  a 
defeat,  and  Lord  SalLsbiir>'  wa^  for  the  third  timt'  asked  to  form 
t  |o\-cmmcnt.  The  rctiremi-nt  of  Gladstone  brauRht  to  light 
auDKious  rifts  within  the  Liher.il  party,  and  when  the  new 
miiiKtry,  in  July,  appealed  to  the  country,  with  Home  Rule  as 
1  paramount  issue,  its  supjiortcrs  secured  a  majority  of  152 
scats  over  the  liberals  and  .National is ts  combiiiwl.  'Hie  Liberal 
Inionists  electt'tl  7 1  meml»ers ;  and  to  cement  the  Con- 
ittvative- Unionist  alliance  Lord  Salisbury  made  up  a  ministrj" 
in  which  the  Unionist  elements  were  represented  by  Joseph 
Chimbcrlain  as  colonial  secretary.  \'iscount  (^schcn  as  first 
lonlof  the  admiralty,  and  the  lluke  of  Devonshire  as  president 
of  the  council.  The  premier  himself  returned  to  the  post  of 
lomgn  .secretary',  and  hh  nephew,  Arthur  J.  Balfour  —  once 
*gain  Government  leader  in  the  Commons  —  to  that  of  first 
lord  of  the  trcasur>-.  'ITic  accession  of  the  third  Salisbury 
nnistr)'  markfxJ  the  beginning  of  a  full  decade  of  Unionist  rule. 
In  i<)os  Lord  Salisbury,  whose  fourth  ministry,  dating  from  the 
elections  of  iqoo.  was  continuous  wItJi  his  third,  retired  from 
public  life;  but  he  was  succeeded  in  the  premiership  by  Mr. 
Bilfour,  and  the  personnel  and  policies  of  the  Government 
cmtinued  otherwise  unchanged.' 

During  Ihc  larger  part  of  this  Unionist  decade  the  Liberal 

P«rty,  rent  by  factional  disputes  and  personal  rivalries,  offered 

iJnly  formal  and  incfTerti\'c  opposition.'     The  Home  Rule  ques- 

I  fell  into  tlie  background ;  and  althougli  the  Unionists  carried 

sidcrable  amount  of  social  and  industrial  legislation,  the 

8t^  of  the  period  center  largely  in  the  Ciovemment's  policies 

'The  iDOKt  UKful  work*  on  ihc  patty  history  of  Ihc  pcrind  1874-95  >rc  Paul, 
Itatoy .^  If erfo* £«((*i.J.  Vols. IV A', Mil  Morlcy. /j/' n/lV'. /:.  C/flai/<»«,Vd.  ni. 
. i]c<jirthy'»  llittary  ef  Our  Oa-n  Timts.  Vols,  IV-\'l,  cuver*  the  urounj  in  a 
MjoUr  way.     t.''»c(ul  bncf  aocouoi*  arc  \!.iy  and  lloUam!.  Comlilutional  Ilhlory 
_^F£a^aMj,in,Sil-i9;,nni)rain(iriJf«.Lf(i<trfit//i-i{iiry.  XII. Chan,  iii  (bibliogoph^-, 
IV-  ^Si-^$s)-     ^  book  ot  wBie  value  is  H-  WhatM.  Th  Third  Siiliibury  Ailminu- 
Irtliim,  tSgf^ifioa  iLoadon.  iQOi). 

'The  two  principal  oEpirnnts  to  the  succeMion  were  l.ord  RtHcbety  anrt  Kr 
WBliun  VcniiMi-Hafruurt.  Ki»ctM-i>  rcprtunted  the  ImperialJttic  efcmcnt  of 
IJberaiUn)  and  adrotalKl  1  return  of  the  party  to  the  Kcneru  pwition  whivh  it  had 
acmiMCri  prior  to  the  split  on  Home  Rule,  tlarcourt  and  the  majarily  of  Ihc  parly 
pmed  tm]i«riiiliun  and  ijiMit'.ii  xnnm  aitciiiic>n  to  a  procrain  ol  Mcial  relomi. 
Dm  (ilndAluov's  rclirtincnt  to  1806  leadership  ileixiUtd  upon  Rotcbcry.  but  from 
jfi  to  the  tiegianiitg  of  1899  llorcouri  wai  the  nomin d  leader,  although  Koiebcry 
Dtlauod  hardly  1cm  iDlluc11ii.1I  iliuii  before. 
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and  achie\-emcnts  in  the  doniain  of  foreign  and  colonial  affairs. 
The  most  hotly  contested  issue  of  the  decade  was  imperialism; 
the  most  commanding  public  figure  was  Joseph  Chamberlain; 
the  most  notable  enterprise  undertaken  was  the  war  in  South 
Africa.  In  iqoo  the  ministerial  leaders  decided  to  take  advan- 
tage of  the  public  spirit  engendered  by  the  war  lo  procure  a 
fresh  lease  of  power  for  their  party.  Parliament  was  dissolved 
and,  on  the  eve  of  the  announcement  of  the  annexation  of  the 
Transvaal,  a  general  election  was  hold.  The  Liberals,  led  since 
early  in  1899  by  Sir  Henry  Campbetl-Banncmian,  charged  the 
Unionists  with  neglect  of  social  ;ind  industrial  matters,  pledged 
themselves  to  e<lucational,  housing,  and  temperance  reform, 
and  sought  especially  lo  convince  the  electorate  that  they  could 
be  trusted  to  defend  the  legitimate  inlcrt-sls  of  the  Empire, 
abroad.  The  Government  forced  the  tight  mainly  upon  the 
issue  of  South  African  policy,  and,  representing  the  opposition 
as  "  Little  Knglanders,"  went  before  the  people  with  the  argu- 
ment that  there  could  be  no  turning  back  from  the  course  that 
had  been  entered  upon  in  South  Africa,  and  that  the  present 
ministiy  was  entitled  to  an  opportunity  to  carry  to  completion 
the  work  that  it  liad  begun.  The  appeal  was  successful.  The 
Conser\ativcs  obtained  334  scats  and  the  Liberal  Unionists 
68^- a  total  of  402;  while  the  Liberals  and  Laborites  secured 
only  1 86  and  the  Nationalists  83  — ^  a  total  of  268.  'l"he  Ckivern* 
ment  majority  in  the  new  parliament  was  thus  134,  ttimost  pre- 
cisely that  of  1895.' 

After  the  elections  dissension  witliin  the  Liberal  ranks  broke 
out  afresh,  The  Rosebery  wing  maintained  that,  the  South 
African  war  having  been  entered  upon,  it  was  the  duty  of  all 
Hnglislimen  to  support  it.  and  that  the  Unionist  govcnmicnt 
should  be  attacked  on  this  subject  only  on  the  charge  of  mis- 
management. In  July,  1901,  Campljell-Bannennan  was  moved 
by  the  weakness  of  his  position  lo  demand  of  his  fellow-partisans 
that  they  either  ratify  or  repudiate  his  leadership  of  the  parly 
in  the  Commons.  Approval  was  given,  but  no  further  progress 
was  made.  More  and  more  it  became  clear  that  there  could 
be  no  real  revival  of  Liberalism  until  the  war  in  South  Africai 
should  have  been  ended  and  the  larger  imperial  problems  in- 
volved in  it  solved.  For  a  time  the  only  clear-cut  parliamentary 
opposition  offered  the  Government  was  that  of  the  franbJy  pro- 
Boer  Irish  Nationalists.  | 

'  W.  aarkc,  ■■The  Dcflim-  in  Rnalisli  l.nwraHsm."  In  PolU.  Sci.  Omr.,  SepL, 
loot ;  P.  KameUe,  " !.«  ^ln;ti(>ii:i  an^aiscs,"  in  ^ilii*.  da  Sci.  Pttit.,  Nov.,  tgoo. 
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The  Liberal   Revival.  —  The   rehabilitation  of   the  Liberal 
farty    took  placx:  durinR  the  years    1901-05.    It   was   fore- 
shadowed by  the  famous  Chesterfield  speech  of  Lord  Rosebery, 
delivered  December  16.  1901.  although  the  immediate  effect 
d  that  effort  was  merely  to  accentuate  party  cleavages,'  and  it 
n&  made  possible  by  a  reversion  of  the  national  mind  from 
the  war  to  domestic  questions  and  interests.    More  specifically, 
il  was  the  product  of  opposition  to  the  Education  Act  of  190a, 
of  public  disapproval  of  what  seemed  to  be  the  growing  arrogance 
of  the  Unionist  majority  in  the  House  of  Lords,  and,  above  all, 
of  the  demoralization  wrought  in  ihc  ranks  of  Unionism  by  the 
rise  of  the  issue  of  preferential  tariffs.    In  a  speech  to  his  con- 
stituents at  Birmingham,   May   15,    190^,  Mr.  Chamberlain, 
lately  returned  from  a  visit  to  South  Africa  and  now  at  the 
zenith  of  his  career,  startled  the  nation  by  declaring  that  the  time 
bad  come  for  Great  Britain  to  abandon  the  free  trade  doctrines 
of  the  Manchester  school  and  to  knit  the  Empire  more  closely 
together,  and  at  the  same  time  to  promote  the  economic  interests 
of  both  the  colonies  and  the  mother  country,  by  the  adoption 
of  a  system  of  preferential  duties  on  imported  foodstuffs.     Later 
ID  the  year  the  gifted  exponent  of  this  novel  program  started  a 
vigorous  speaking  campaign  in  defense  of  his  proposals,  and  a 
Urge  and  representative,  unofficial  tariff  commission  was  set  up, 
thaiged  with   the  task  of  framing,   after  due  investigation,  a 
tariff  system  which  wouki  meet  the  needs  alleged  to  exist.    Among 
the  Unionist  leaders  a  division  of  opinion  arose  which  [Jorlendcd 
opca  mpture.    The  rank  and  file  of  the  parly  was  nonplused 
Md  undecided,  and  for  many  months  the  subject  absorbed 
attention  to  the  exclusion  of  very  nearly  everything  else.* 

'Ifl  (Ms  speecli,  i]v1i\*Fr«d  al  u  Kn'.it  [.il)fr:il  mci'tin^.  n  nrojcmin  was  outlined 
9«e  •rtdJch  Ko*ebery  viitually  offered  In  ti-iume  the  leadership  of  hbi  pnrty.  The 
VHtMO  al  Bom  independence  wn»  rrrniini/«l  to  be  settled,  but  leniency  towird  the 
WnUd people  wMsdvociilcd;aKi-nenilel('itii)ii.  inmrdiali'ly.illrrihccloscof  Ihc 
J»;  nt  detnandnl.  and  Korganiution  of  the  anny  and  the  aavy,  Hiid  tFiurm  of 
nciacuioiul  xy^tera  and  of  the  public  finnnres.  ivcrc  named  as  muci  upon  which 
■kUbtnlimuU  take  an  unequivocal  slitnd.tifnlsciTrinpc-iancc  reform  nndlcgitla- 
tin  apoa  tiie  boulln^  of  the  poor. 

'Set  pp.  39J-30t  below.    The  literature  of  the  Tariff  Reform  movement  in 

firett  Bnlaiii  is  vnliiminou'.     The  nature  of  the  pmlcnTinnitt  propotiol!^  mny  be 

TTlrttrrl  at  firet  band  In  J.  Chnmberlain,  Imfierial  I'ltien  iind  ToriffRrfurm;  Sprahn 

DibtrtJ/iem  S(<ty  t!  to  Saeembir  4,  igoj  (Ijindon.  (qoj).    IVful  diKussiomin* 

dtdrT.  W.  Milchcll,  "The  Development  of   Mr.  rhnmbcrlnin's  Fincai  Palic)-*' 

iuAnn.i^Amfr.  AMd.  0/ Palil.  ami Sof.  So.,  XX\ll.  Kt^.  1  tjan.,  low);  R.  l-etn- 

bUge,  "TTie  Kvoluiion  of  Tajifl  Rclotm  in  tht  Tor>*  Party."  in  .Wiiirlrmih  Ina., 

fum,  1908;  and  1..  I..  Price,  "An  Economic  View  of  Mr,  Cbnmhctlain'i  ProposJi," 

m  £»n.  Sev..  April,  11)04,     See  nlao  .S.  H,  Jeycs,  U/i  of  Jotrpk  Chambrrlitin,  1 

TOl*.(LM>don,iQO]).and  A.  MukLnloih,/(Ur^CAam(vr{arH,*  an UonesI  Biografiky 

{lev.  ed.,  Loodon,  1914). 
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In  this  situation  the  Liberals  found  their  opportunity.  Almost 
unanimously  opposed  to  the  suggest«.-d  departure,  they  assumed 
with  avidity  the  r6!e  of  defenders  of  England's  "  sacred  principle 
of  free  trade  "  and  utilized  to  the  utmost  the  appeal  to  the  work- 
ing classes  in  behalf  of  cheap  bread.  Mr.  Chamberlain  denied 
that  his  scheme  meant  a  general  reversal  of  the  economic  policy 
of  the  nation,  but  in  the  judsmcnt  of  most  people  the  issue  was 
squarely  joined  between  the  fundamental  principle  of  free  trade 
and  that  of  protection,  Throuphout  1904  and  1905  the  Govern- 
ment found  itself  ever  more  embarrassed  by  the  fiscal  question, 
as  well  as  by  difficulties  arising  from  the  administration  of  the 
Education  Act,  the  regulation  of  Chinese  labor  in  South  Africa, 
and  a  number  of  other  urgent  tasks ;  the  by-elections  showed  an 
urunistakabic  drift  toward  Liberalism, 

Hesitating  long,  but  at  the  last  bowing  somewhat  abruptly 
before  the  gathering  storm.  Mr.  Balfour  tendered  his  resignation 
on  December  4.  1905.  The  Government  had  a  working  majority 
of  seventy-six  in  the  House  of  Commons,  and  the  parliament 
elected  in  iqoo  had  still  another  year  of  life.  In  the  House  of 
Lords  tlie  Unionists  outnumbered  their  opponents  ten  to  one. 
The  .administration,  however,  had  suflered  an  irreparable  loss 
of  prestige,  and  the  difGcuIties  arising  from  the  fiscal  cleavage 
appeared  insupcral)]e.  Unable  to  follow  Mr.  Chamberlain  in  his 
projects,  the  premier  had  grown  weary  of  the  attempt  to  balance 
himself  on  the  light  rope  of  ambiguity  between  the  fn-e  trade 
and  protectionist  wings  of  his  party.  Not  caring,  however,  to 
give  his  opponents  the  advantage  that  would  accrue  from  an 
immediate  dissolution  of  Parliament,  to  be  followed  by  an  elec- 
tion turning  on  issues  raised  by  the  record  of  the  ten  years  of 
Unionist  rule,  he  chose  simply  to  resign  and  so  to  compel  the 
formation  of  a  new  ministry  which  itself  would  be  directly 
on  trial  when  the  incviuibic  elections  should  come. 

The  king  named  as  premier  the  Liberal  leader,  Campbell- 
Banncrman,  who  forthwith  made  up  a  cabinet  of  somewhat 
exceptional  strength  in  which  the  premier  himself  occupied  the 
post  of  first  lord  of  the  treasury-,  Sir  Edward  Grey  that  of  foreign 
affairs,  Mr.  .\squith  that  of  the  exchequer,  Mr.  Haldanc  that  of 
war.  Mr.  Lloyd-George  that  of  i>resident  of  the  board  of  trade, 
Mr.  Bums  that  of  president  of  the  local  government  board,  Mr. 
Birrell  that  of  president  of  the  board  of  education,  and  Mr. 
Bryce  that  of  chief  secretary  for  Ireland.  On  January  8,  i(>o6, 
the  '*  Khaki  Parliament "  was  dissolved,  a  general  election  was 
ordered,  and  the  new  parliament  was  announced  to  meet  at  the 


taiKest  !cgal  date,  February  13.  The  campaign  that  followed 
wa»  exccptwnaUy  lively.  The  Uninnist-s,  being  themselves 
divided  beyond  repair  on  the  question  of  the  tarilT,  pinned  their 
hope  to  a  disruption  of  the  Liberal  forces  on  Home  Rule.  The 
Liberal  leaders,  however,  steadfastly  refused  lo  allow  the  Irish 
<}Ue$tion  to  be  brought  into  the  foreground.  Recognizing  that 
Hmne  Rule  in  the  ininiedinte  future  was  an  impossibility,  but 
pledging  themselves  to  a  policy  looking  to  its  establishment  by 
degrees,  ihey  contrived  to  force  the  battle  principally  upon  the 
is.Hue  of  free  trade  and.  in  general,  to  direct  their  most  telling 
attack  upon  the  fiscal  record  and  fiSical  policie.s  of  their  opponents. 
The  result  was  an  overwhelming  Liberal  triumph.  In  a  total  of 
6.S55.JOI  voles,'  4,026,704  were  cast  for  Liberal.  Nationalist, 
and  Lalxjr  candidates,  and  only  2,528,597  for  C-on.servatives  and 
Unionists.  There  were  returned  to  tlie  House  of  Commons 
374  Liberals.  84  Nationalists,  54  Laboritcs,  131  Conser\'atives, 
and  27  Liberal  Unionists,  assuring  the  Liberals  and  their  allies 
a  clear  pre)>onderancc  of  354.*  Prior  to  the  elections  careful 
obser^'crs  believed  that  the  restoration  of  the  Liberals  to  power 
was  certain ;  but  a  victory  of  such  proportions  was  not  dreamed 

tpf  by  the  most  ardent  of  the  party's  wclUwlsIiers.* 
I  The  Achievements  of  the  Liberals,  1906-09.  —  The  Liberal 
ascendancy,  thus  made  secure,  lasted  until  tJie  exigencies  of  war 
required  the  setting  up  of  a  coalition  government  in  1915.  This 
decade  was  one  of  the  most  interesting  and  important  in  the 
political  history  of  modern  Britain.  lis  significance  arises 
principally  from  the  vast  amount  of  social  and  economic  legis- 
lation which  the  successive  Liberal  ministries  sought  to  place  on 
the  statute  book.  Much  of  this  proposed  legislation  was  suc- 
cessfully carried  through,  and  is  now  in  effect.  Some  important 
p3rt£  of  it,  however,  failed  of  adoption,  chiefly  because  of  the 
opposition  of  the  Unionist  majority  in  the  House  of  Lords ;  and  a 
direct  outcome  of  the  conflicts  that  arose  between  the  Liberals 
and  the  opposition  in  the  upper  chamber  was  the  important  con- 
stitutional readjustments  provided  for  in  the  Parliament  Act 
of  191 1  already  described.  SjK-aking  broadly,  the  Liberals  were 
eslored  to  power  because  the  iialion  wanted  certain  things  which 


*  The  number  of  clodore  In  the  United  Kingdom  in  1906  nus  7,:6C,;oS. 

'  Of  the  (IppMition.  loi  vert  Tariff  Kcformcra  of  Ibc  Chsmbeilnin  Khocl  uxl 
only  16  were  tnoraughicaing  "Frre  Koodera." 

*M.  Caudcl,  "l.<«flc<lifiit  j;iii*rjlci  anglniic*  (janviw  iqo6)."  in  Attn,  dii  Sd. 
Pel.,  March,  1006;  K.  <li'  Nolriin.'iit,  "T.ci.  (Icriions  nngloitcs  dc  Janvier  1906; 
lo  rCMllau  etottiOiX,"  in  Qtietl.  Difl.  rl  Co/tin.,  Mar.,  1 .  1906 ;  E.  PorriU, "  Party 
CoDdition*  m  EagUnd,"  in  Pelii.  Set.  Quar..  June,  190O. 
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it  seemed  unlikely  to  obtain  at  the  hands  of  the  Unionists. 
Chief  among  these  were;  (r)  reduction  of  public  expenditures 
and  curbing  of  national  extravagance;  (j)  remission  of  taxa- 
tion imposed  during  the  South  African  war;  (j)  reform  of  the 
army;  and  (4)  social  reforms,  embracing  i>rovision  for  old 
age  pensions,  relief  of  unemployment,  regulation  of  the  liquor 
traffic,  and  the  liberation  of  education  from  ecclesiastical  domi- 
nation. The  nation  was  plainly  desirous,  too,  that  the  policy 
of  free  trade,  now  threatened  by  the  Chamberlain  proposals, 
should  be  maintained  without  impairment.  To  all  of  these 
policies,  and  more,  the  Liberals  were  unreservedly  committed  1 
when  they  entered  office.  | 

/        During  the  years  between  the  elections  of  1906  and  those  of 
1910  the  Liberal  govcrnmi-nts  presided  over  successively  by  Mr. 
Campbell-B.inncrmaa  and  Mr,  .Asquith  '  made  honest  efTort  to 
redeem  the  election  pledges  of  iJie  parly.    They  stopped  the 
alarming  increase  of  the  national  debt  and  made  prox-ision  for 
debt  reduction  at  a  rate  equated  in  but  two  brief  periods  since  the 
middle  of  the  nineleentli  centurj-.     They  repealed  approximately  1 
half  of  the  war  taxes  which  were  still  operative  when  they  as-  1 
sumed  office.    They  reduced  the  national  expenditures  tem- 
porarily, although  the  normal  increase  of  civil  outlays,   the  ! 
adoption  of  old  age  pensions,  and,  above  all,  the  demand  of  the  ' 
propertied  interests  for  the  maintenance  of  a  two-power  navat 
standard,  eventually  brought  about  an  increase  rather  than  a] 
diminution  of  the  sums  carried  by  the  annual  budget.    In  accord-  ! 
ancc  with  a  scheme  worked  out  by  Mr.  Ilaldane,  thcj'  remodeled 
the  army.    Tliey  upheld  free  trade.    They  made  no  headway 
toward  Home  Rule,  but  in  1909  they  enacted  an  Irish  Univcr-j. 
sitics  Bill  and  an  Iri^  Land  Purchase  Bill  which  were  regarded-! 
as  very  favorable  to  Irish  interests.    Above  all,  they  labored; 
to  meet  the  demand  of  the  nation  for  social  legislation.     The! 
prevalence  of  unemployment,  the  misery  caused  l>y  widespread 
poverty,  the  recurrence  of  strikes  and  other  industrial  disorders. 
the  growing  volume  of  emigration,  and  other  related  aspects  of| 
England's  social  unsetUemcnt,  serN-ed  to  fix  in  the  public  mind 
the  idea  that  the  state  must  plan,  undertake,  and  bear  the  cost 
of  huge  projects  of  social  and  industrial  amelioration  and  of 
democratization  and  reform.    In  this  portion  of  their  programi 
the    Liberals   were   only   partially    successfuL    They   enacted] 

■  Mr.  CMnpb«n.Itanncnniui  r^litiied  April  5.  looS.  bh'I  wu  ntccccded 
Atquith,  who,  ia  lum,  nan  tucceoded  •*  Clunccllcir  of  the  Eicbcqucr  by  Mt.  1 
Geocge. 


Important  labor  legislation,  including  a  Workman's  Compensa- 
tion Act  (1906).  a  Trade  Unions  and  Trade  Ui&putes  Act  (1906), 
an  eight-hour  working  day  in  mines  (1008),  a  Labor  Exchanges 
.\ct  (1909),  ii  Trade  Boards  Act  (1909),  and  in  1908  they  estab- 
lished an  elaborate  system  of  old  age  pensions.'  On  account  of 
the  opixjsilion  of  the  House  of  Lords,  however,  they  failed  to 
tarry  the  bill  of  1906  for  the  abolition  of  plural  voting,  the  hotly 
tontetted  measure  of  1906  providing  for  the  undenomination- 
iliang  of  the  sthools.  the  .Aliens  Bill  of  1906,  the  Land  Values 
Biflof  1907.  the  Lirenaing  Bill  of  1908,  the  London  KlectionsBill 
of  1909.  and,  finally,  tlie  Finance  Bill  of  1909,  whose  rejection 
hy  the  Lords  led  to  a  dissolution  of  Parliament  and  the  ordering 
of  national  elections  in  January,  1910. 

I  The  Liberals  vs.  the  Lords :  the  Elections  of  January  and 
December,  1910.  —  Four  years  of  conflict  with  the  Conservative 
majority  in  ihe  upper  chamber  brought  the  Liberals  to  the  con- 
viction that  it  was  useless  to  attempt  to  go  farther  until  certain 
fundamentals  were  settled.  The  first  was  the  assurance  of  rev- 
*nuts  adequate  to  meet  the  growing  demands  upon  the  treasury. 
The  second  was  the  alteration  of  the  character  of  the  House  of 
Lords  so  as  to  make  certain  the  predominance  of  the  popular 
l^Mich  of  Parliament  in  finance  and  legislation.  During  the  two 
years  ((909-11)  while  these  great  issues  were  under  debate  the 
mm  was  stirred  to  its  depths  and  party  conflict  was  of  unprece- 
dwied  intensity,  On  the  side  of  finance.  Unionists  and  Liberals 
^vte  in  substantia]  agreement  upon  the  policies  ^  especially 
old  age  pensions  and  naval  expansion  —  which  made  larger 
Outlays  necessary;  the  point  on  which  they  differed  was  the 
"•orees  from  which  the  necessary  funds  should  he  obtained. 
"px  solution  offered  in  the  Lloyd  George  budget  of  1909  was  the 
intpoaition  of  new  ta.xes  on  lan<l  and  the  increase  of  hquor  license 
Allies  and  of  the  taxes  on  incomes  and  inheritances.  The  new 
burdens  were  intended  to  fall  almost  exclusively  upon  the  prop- 
tied,  especially  the  landholding,  classes.  To  this  plan  the 
Unionists  offered  the  alternative  of  tariff  reform,  urging  that  the 
revenues  should  be  derived  from  duties  laid  principally 
on  imported  foodstuffs,  although  the  free  trade  members 
of  tJie  party  could  not  consistently  support  this  proposal.  The 
rejection  of  the  Finance  Bill  by  the  Lords,  November  30,  1909, 
shattering  the  precedent  of  three  centuries,  brought  to  a  head 
the  question  of  the  mending  or  ending  of  the  I*ords ;  and  although 

■  For  B  brief  ACtount  nf  thU  Ugisklion  sec  Osg,  Economic  DevrhpmoH  oj  Haitn 
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the  electirniii  of  January,  1910.  were  fought  upon  the  immediate 
issue  of  the  Government's  finance  proposal?,  the  question  of  the 
upper  chamber  could  by  no  means  be  kept  in  the  background, 
llie  results  of  this  election  were  disappointing  to  all  parties  save 
the  Nationalists.  The  final  returns  gave  the  Liberals  274  seats, 
the  Unionists  273.  the  Nationalists  82,  and  tJie  Laboritcs  41. 
The  Asquith  government  continued  in  office,  but  it  was  hence- 
forth alreolutcly  dependent  ui>on  the  cooperation  of  ihe  Labor 
and  Nationalist  groups.  There  was,  of  course,  no  very  clear 
pronouncement  upon  the  great  issues  involved;  yet  it  was  a 
foregone  conclusion  that  the  tax  proposals  would  be  enacted, 
thai  some  reconstitution  of  the  House  of  Lords  would  be  under- 
taken, and  that  free  trade  would,  at  least  for  a  while  longer,  be 
scrupulously  niaintaincd.* 

The  developments  of  tJie  next  year  and  a  half  have  been  noted 
elsewhere.'  They  comprised,  in  the  main:  (i)  rcintroduction 
and  enactment  of  the  Kinanre  Bill  of  1009 ;  (j)  announcement  by 
Mr.  Asquith  of  the  Government's  proposals  for  the  alteration 
of  the  relations  between  the  two  houses  of  Parliament;  (3) 
adoption  by  the  House  of  Lords  of  Die  principle  of  Lord  Rosc- 
hcry's  projected  scheme  of  upper  chamber  reform;  (4)  interrup- 
tion and  postponement  of  (he  contest,  caused  by  the  death  of 
Edward  VII ;  (5)  failure  of  the  Constitutional  Conference  in  the 
summer  of  1910;  (6)  adoption  by  the  second  chamber  of  the  re- 
form resolutions  of  Lord  Lansdownc;  (7)  dissolution  of  Parlia- 
ment, after  a  period  of  but  ten  months,  to  afford  an  opportunity 
for  a  fresh  appeal  to  the  country  on  the  specific  issue  of  second 
chamber  reform;  (8)  elections  of  December.  1910,  and  the 
assembling  of  the  new  parliament  in  January,  1911;  and   (9) 

'  R,  G.  Ltvy,  "Li-  builKcl  radical  aastlaii,"  En  Rn.  Potil.  et  Pari.,  Oct.  lo.  igog; 
C.  L.  Fox,  "The  Uojil  Geoici;  Budget,"  in  Vale  Ra.,  Feb..  iqio;  K.  Porrill, 
"The  Strucgle  over  Uir  l.loyd  Grcirgc  Bmigcl,"  in  Qutr  Jkot.  i^  F^vn..  Feb., 
igioi  P.  Hfimfllc,  "T.«  flccliiin*  anirlai(.w."  in  Ann.  rf<i  SH.  Polil..  May  ij, 
1910;  S,  Brooke  "The  BriliiJi  Eleclii>n»."  in  X.  Amrr.  Rrt..  Mnr.,  ;gio;  W.  T. 
Stead.  "The  Geocial  Klcctians  in  Great  Britnin,"  in  Rtr.  of  Rns,.  Feb..  tgio.  A 
iinfd  suive)- is  Briianniiu?,  "Tour  Ynnof  Biitish  ].lbcr>n<un,"in  A'. /Inwr.  Xtv., 
Feb..  igio,  nnd  a  more  detailed  ooe  i*  C.  T.  Kisg,  Thr  At^li  Fattiummt,  tgo6- 
rpop;  a  Populcr  Hiitvry  ef  ill  Utn  and  ifttuura  (I«ndon,  igio).  A  vaiuabfe, 
Article  in  F..  Porrilt.  "Briiwh  l.txislntioD  in  igo6,"  In  Vale  Rev..  Feb..  1007.  A 
French  work  of  some  value  ii  ('.  Millet,  /ji  rriie  unthit  rparis.  1010).  A  umIbI 
collection  ot  ipcecbct  on  the  piil>!ic  bsiics  of  ihe  ncrind  igoTr  09  i»  \V.  S.  Chuit-hfll, 
LiiernlUm  tinj  iJtt  SiKiai  Problem  (l.oiutoa,  tgogV  The  naitue  and  tll«.-ts  ol  tbo 
Finance  Act  baied  on  the  Lluyd  George  liudsel  of  1009  and  GnaBjr  paucd  in  igia 
ore  detcribed  in  B,  MnUet.  Biiliib  Budffti,  tSSj-SH  to  rgi9-t3  (Ixituion,  iglj), 
*89-3ji.  The  svttrm  of  tninlinci  in  operation  when  Ibc controversy  b«t*a  is 
pliJaed  in  W.  M.  J.  Williams,  TktKinii's  Rnfnm  (Londom,  1908). 

■Seei^.  150-156. 
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fcintrofJuction  and  final  enactim-nt,  in  the  summer  of  1911,  of 
the-  Governments  momentous  Parliament  Bill.  At  the  Decem- 
ber elections  the  several  contending  forces  prove<l  so  solivUy 
mlr«nched  tliat  the  parly  quotas  in  th«  House  of  Commons 
rnnaincd  practically  unchanged,  ITicy  stood,  in  the  new  J 
(nrliatnent,  as  follows:  Liberals,  371;  Unionists,  373;  Nation- 

_ilists,    76;    Independent    Nationalists    (followers   of    William 
)3rien).  8;  and  Laborites,  43.     The  Unionists  gained  sub-j 
itiatly   in  Lancashire,   Devonshire,  and   Cornwall,  but  lost 

[in  equal  amount  of  ground  in  London  and  in  scattering  lioroughs.' 
From  the  Parliuneot  Act  to  the  Great  War.  —  Fortitled  with  a 
nnstitutional  amendment  enabling  laws  to  be  enacted  without 
the  assent  of  the  Houw  of  Lorfls,  and  re.isonabIy  assured  of  the 
continued  support  of  the  Labor  and  Nationalist  groups,  the 
Ajquith  ministr>'  now  adflrcsscd  itself  to  a  comprehensive  and 
loQg-deferred  ie^slative  program.  The  promise  given  in  the 
Parliament  Act  to  reconstitute  the  upper  chamber  on  a  popular  ' 
bias  was  held  in  abeyance ;  as  a  matter  of  fact,  when  the  Great 
War  came  on  this  task  had  not  yet  been  reached.  But  legisla- 
tion on  four  principal  subjects  was  vigorously  pu.shed :  the 
protection  of  the  working  classes,  the  disestablishment  of  tlie 
Church  in  Wales,  electoral  reform,  and  —  most  important  of  all 

ft  —Irish  Home  Rule. 

'  The  first  object  was  largely  attained,  and  with  comparatively 
littlccontrovcrsyof  a  strictly  partisan  character,  in  (i)  a  National 
fwurance  Act  of  191 1 ,  setting  up  a  general  system  of  sickness  and 
Wvaiidity  iruiurance,  and  also  a  scheme  of  unemployment  insur- 

I  &accin  the  building  and  engineering  trade's,  (2I  a  Minimum  Wagej 

■  Act,pas.scii  in  iq 1 2  to  terminate  a  general  strike  among  the  rain- 
*K,  and  Cj)  a  Trade  Union  Act  of  1913,  which  sought  to  relieve 
titiJe  unions  from  part  of  the  disabilities  imiwscd  upon  tlicE_ 
"1/  the  Osborne  Judgment  of  1909.*    A  Welsh  DiscstablislmientI 

'Oo  the  cicctioos  of  Dnember.  loio,  set  P.  Uiimt'lk,  "L*  erlu;  anxlabe:  Iw 
wctiant  (Icdtcemlire  1910,"  in  for.  dn  Sci.  Palit.,hi\y- Aag.,  1911;  E^  T.  Cook, 
"Tbe  F.tcctinn  —  Hrforc  nod  Aflrr,"  in  Coninnp,  R/x.,  Jan.,  iiji  i  ;  DritJiinicus, 
"IV  BHtbh  iy«clioru,"  [n  A'.  Amer.  Rn„  Jan.,  igii.  Tlic  boit  actounl  of  Ihe 
kkptioiiof  Uic  I'arUumcnl  Bill  is  A.  L.  P.  Deonu,  "Thernrtbmeot  Acl  of  ign," 
bAmtr.  Polit.  S<i.  Re?.,  Mny  and  .\u^.,  i^J^'     For  other  reference)  *cc  p.  t6i. 

'OnllicN»lwnalInsuraiit'e.\!.lM'tOitj{,£Mnioiii)VD"«i();*'n''Bi(i/ Jf<>(i(iii  Eiiriipr, 
6tt-6is;  K. Torrill.  "The  Hrilish  Nalional  Insuranti:  Act,"  in  PoUl,  5a'.  Qiiar,, 
Jiuic,  iQij ;  R.  F.  Focn^lcr.  "The  Brillih  Nntionnl  Insutnntc  .\cl,"  in  Qaar.  Jour. 
Ecva.,  rVb.,  igij;  O.  Clark,  Tlie  .Vod'owii/  Imuran/r  Atl  0/  i(iii  \LiM>don.  iflij); 
and  A.  S.  Carr,  W.  H.  Siuutl.  nnd  }.  U.  Taylor.  .Vii/iVnu/  Imarante  (London,  igti). 
Tbeiext  of  tbflnsunuicc  Act  is  printed  in  BnlViido/ ('..?.  iBBfiMvii//-iSitf,  N'o.  tM 
{W»3liinK>un.  ton)'  On  tlw  Tt»(lc  l.'ciuD  Acl  Mt  W.  M,  Gddiul,  Thr  Prutvt 
Law  </  Tradt  DUfuttt  and  Trade  UnitHU  (London,  1914],  published  alw  in  I'M, 
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Bill,  on  the  general  lines  of  a  bill  submitted  in  igog,  but  conceding 
larger  financial  aid  to  the  disestablished  church,  wiis  introduced 
in  igi2.  and.  after  being  twice  rejected  by  the  House  of  1-ords, 
became,  in  1914,  the  first  measure  to  be  placed  on  the  statute 
book  under  the  terms  of  the  Parliament  Act.  A  Franchise 
and  Registration  Bill,  providing  for  manhood  suffrage,  abolishing 
plural  voting  and  the  separate  representation  of  the  universities, 
and  simplifying  the  registration  system,  was  introduced  in  the 
early  summer  of  1912.  Agitation  for  woman  suffrage  was  now 
going  forward  on  a  gigantic  scale,  and  the  Government's  elec- 
toral bill  became  so  encumbered  with  amendments  that,  under 
a  ruling  by  the  Speaker  of  the  House  of  Commons,  the  measure 
was  withdrawn.  January  .51,  iqi.?.  Krabarras.'iment  caused 
by  the  campaign  of  the  woman  suffragists,  combined  with  pres- 
sure of  other  business,  pre\'cnted  the  effort  for  general  electoral 
legislation  from  being  resumed  before  the  war  broke  out,  although 
a  bill  to  abolish  plural  voting  was  twice  passed  by  the  House  of 
Conimons  anfl,  when  sidetracked  by  the  war,  seemed  certain 
to  become  law  under  the  terms  of  the  Parliament  Act,' 

Throughout  the  period  the  center  of  the  political  stage  was 
occupied,  however,  by  the  Irish  question.  The  fact  may  merely 
be  noted  here,  because  the  phases  through  which  this  great 
controversy  passed  will  be  duly  outlined  in  a  later  chapter. 
Introduced  in  the  House  of  Commons  April  11,  1Q12,  the 
Government's  Home  Rule  Bill  finally  became  law  only  as  the 
great  international  conflict  was  starting,  two  and  one  half  years 
later,  and  only  to  be  immediately  withheld  from  actual  operation 
pending  supplementiry  legislation  after  the  restoration  of  jx-acc.' 
With  the  Irish  problem  as  the  principal  bone  of  contention,  the 
years  1913-14  were  filled  with  bitterer  party  strife  than  England 
had  known  in  a  hundred  years,  if  not  indeed  in  her  entire  history. 

KxlcmaUy.  at  all  events,  the  status  of  the  parties  underwent 
no  notable  change.  The  summer  and  autumn  of  igii  saw  vig- 
orous campaigning  by  the  Unionists,  who  felt  that  the  A.<K|uiUi 
government  was  losing  its  hold  and  predicted  that  the  Welsh 
Disestablishment  and  Home  Rule  proposals  would  mean  an  early 
Liberal  downfall.  At  thirty-eight  by-elections  contested  by  the 
Unionists  since  December.  1910,  the  Liberals  had  indeed  suffered 
a  net  loss  of  eight  seats ;  and  one  of  the  contest^  lost  was  in  Midlo- 
thian, the  constituency  long  represented  by  Gladstone,  which  in 
September,  1912,  returned  a  Unionist  member  for  the  first  time 
in  thirty-eight  years.    There  is  a  tradition  that  when  a  Liberal 


'  See  p.  tiS. 
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gownunent  is  defeated  in  Midlothian  the  end  of  that  government 
b  not  far  distant.  The  Unionists  were  handicapped  by  their 
<Sflex«ices  on  the  question  of  lariffs  on  foodstuffs,  and  the 
Government  pressed  on  relentlessly  and  fearlessly  with  its  con- 
troversial measures.  When  challenged  by  the  Unionists  to  sub- 
mit the  Irish  question  to  the  people  at  a  general  election,  or  at 
least  to  hold  a  referendum  on  the  subject,  Mr.  Asquith  and  his 
colleagues  replied  that  the  electorate  had  already  been  duly 
toiBulted ;  and  the  unopposed  return  of  the  premier  to  Parlia- 
ment by  his  constituency  in  the  election  to  which  he  was  required. 
early  in  1914,  to  submit  upon  his  acceptance  of  the  war  sccre- 
Uiyship.  was  urged  by  the  Liberals  as  an  indication  that  the 
(iovcmmcnt  retained  unimpaired  the  confidence  of  the  majori- 
ties that  had  continued  it  in  power  in  1910.  Half  a  dozen 
(irfeats  in  by-elections  in  the  winter  of  1913-14,  combined  with  a 
ttrics  of  reverses  in  borough  elections,  pointed,  however,  to  a 
different  conclusion;  and  the  premier  himself  felt  it  necessary, 
h  lilt  spring  of  1914,  to  make  a  special  appeal  to  the  Labor 
fotcts  for  closer  cooperation.  When  the  Great  War  came  on, 
the  country  was  within  fifteen  months  of  a  general  election, 
entailed  by  the  fi\'e-year  limit  placed  upon  the  life  of  a  parlia- 
"lent  by  the  Parliament  Act ;  and  the  indications  were  that  the 
Unionists  would  be  in  a  position  to  enter  the  contest  with  a  very 
'^  {>Tospect  of  winning.' 

'ThciwIiticRl  hbtot)-  oS  the  period  ii  recorded  with  some  fuUnesi  in  the  AnnuiU 
■"iMfcrfor  IhcsuccwsivevMrs.    Sec  also  the  summnriesol  portiameniary  proceed- 
Ho  the  Pelil.  QiniT.,  Feb.,  May.  and  Sept.,  1914. 
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THE  MAJOR  PARTIES:    COHPOSmON  AND  ORGANIZATION 

Liberal  and  Conservative  [Umonist]  Alignments,  —  Having 
outlined  the  parly  hislorj'  of  the  past  hunclrec!  years,  wc  arc  pre- 
pared to  look  somewhat  more  closely  into  the  character  of  the 
parties  themselves,  as  indicated  by  their  composition,  their  or- 
ganization and  methods,  and  tlieir  principles  and  policies ;  and 
inasmuch  as  the  Great  War  forccti  all  parly  organizations  com- 
pletely out  of  their  accustomed  positions,  it  will  be  desirable  to 
deal  with  these  varied  aspects  of  party  affairs  as  they  stood  in 
1914,  and  aftcnvards  to  speak  separately  of  developments  in  the 
party  situation  during  and  since  the  conflict.  The  parties  as 
they  were  on  the  eve  of  the  war  will  therefore  be  described  in 
this  chapter  and  the  two  succeeding  chapters ;  parly  movements 
since  1914  will  be  briefly  dealt  with  in  the  concluding  chapter  of 
the  series  on  this  subject. 
Of  the  four  parties  that  had  attained  substantial  importance  by 
1914.  one,  the  Irish  Nationalist,  was  localized  in  Ireland  and  had 
for  its  sole  purpose  the  achievement  of  Irish  home  rule ;  another, 
tlie  Labor  party,  was  composed  principally  of  workingmen 
(mainly  members  of  trade  unions)  ami  existed  to  promote  the 
interests  of  the  laboring  masses;  while  the  two  older  and  more 
powerful  ones,  the  Liberals  and  the  Conservati\-es  or  Unionists, 
were  broadly  national  both  in  their  constituencies  and  in  the 
range  of  their  principles  ant]  policies.  It  had  been  customary 
for  these  two  major  parties  to  engage  in  heated  combat  in  Parlia- 
ment and  at  the  polls,  and  the  casual  spectator  might  suppose 
that  they  were  separated  by  a  vcr>'  wide  gulf.  As  a  matter  of 
fact,  there  was  no  difference  between  them  that  need  prevent  a 
flexible-minded  man  from  crossing  from  one  to  the  other.  Even 
the  names  "  Li1>era[  "  and  "  Conser\'alive  "  had.  and  still  have, 
less  significance  than  might  be  supposed.  '  During  the  generation 
which  began  with  the  Reform  Act  of  1832  the  Liberals,  indeed, 
extended  the  suffrage  to  the  middle  classes,  reformed  the 
poor  law,  humanized  the  criminal  law,  introduced  a  new  and 
improved  scheme  of  municipal  administration,  started  public  pro- 
vision for  elementary  education,  enacted  statutes  to  safeguard  the 
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public  health,  removed  the  disabilities  of  dissenters,  and  helped 
liu  counlr>'  get  definitely  on  a  free-trade  basis.  In  general,  they 
labored  to  bring  the  political  system  into  accord  with  the  new 
conditions  produced  by  the  industrial  revolution  and  by  the 
growth  of  democratic  ideas.  But  if  the  Conservatives  of  the 
period  1830-70  lived  fairly  well  up  to  their  party  name,  their 
attitude,  none  the  less,  was  by  no  means  uniformly  that  of  ob- 
structionists;  and  in  the  days  of  the  Disraelian  leadership  they 
became  scarcely  less  a  party  of  reform  than  were  their  opponents. 
Beg^ning  with  the  Reform  Act  of  1867,  a  long  list  of  progresave, 
mi  c\'cn  revolutionizing,  measures  must  be  credited  to  them ; 
lod  in  later  years  they  and  the  Liberals  vied  in  advocating  old 
ige  pensions,  factorj-  legislation,  Irish  land  reform,  accident 
insurance,  housing  laws,  and  many  otlier  kinds  of  advanced  and 
Kiaedial  governmental  action. 

The  differences  which  have  separated  the  two  parties  arc  not 
»  much  those  of  principle  as  those  of  means  or.  at  the  most,  of 
tendencies.  It  has  been  a  fa\'oritc  contention  of  the  Liberals 
thit  they  are  the  more  democratic,  the  more  willing  to  trust 
the  people,  the  more  devoted  to  the  interests  of  the  masses  — 
that  the)'  seek  the  well-being  of  the  working  classes  from  convic- 
tioB,  while  their  opponents  do  so  only  from  a  desire  for  votes; 
bw  the  Unionists  enter  a  strong,  and  to  a  degree  plau.iible.  denial. 
Il  used  to  be  a  theor>-  of  the  Liberals,  too.  that  they  fostered  peace 
ai  economy  with  more  resoluteness  than  their  rivals,  and  that 
lie  Unionists  stood  for  a  more  aggressive,  and  even  menacing, 
attitude  abroad.  There  is  some  historical  ground  for  these  as- 
Mrtions.  Yet  tJie  policy  pursued  in  these  matters  is  likely  to  be 
acd,  year  in  and  year  out.  far  more  by  the  circumstances 

at  arise  and  by  the  temperament  of  individual  ministers  than 

rany  deliberate  or  permanent  principle  of  party.  Undoubtedly 
Liberals  have  had  more  regard  for  the  peculiar  interests  of 
Scoltand,  Wales,  and  especially  Ireland;  yet  even  here  the  dif- 
fcrtnce  is  not  as  great  as  is  often  supposed. 

.AH  in  all,  il  would  appear  that  (he  population  of  the  United 
KiiijCdom,  l>arring  the  Nationalist  and  Labor  elements,  was  in 
1914  about  evenly  divided  between  the  Liberal  and  Conservative 
bttxs.  Party  eomjwsition,  however,  followed  the  lines  of  class 
Of  interest  far  more  than  in  the  United  Stales  ;  although  all  kinds 
of  contradictory  af&liations  appeared,  and  it  was  never  safe  to 
usiune  that  a  man  was  of  a  given  party  connection  sunply  be- 
Cuse  he  belonged  to  a  certain  profession,  class,  or  group.  In  the 
Cooservative  ranks,  however,  were  found  decidedly  the  larger  part 
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of  the  people  of  title,  wealth,  and  social  position;  almost  all  oi 
the  clergy  of  the  Established  Church,  and  some  of  the  DisJ 
sentcrs,  especially  Wesleyans ;  a  majority  of  the  graduates  of  the 
universities'  and  of  members  of  the  bar;  most  of  the  prospcroud 
merchants,  manufacturers,  and  financiers;  a  majority  of  clerksJ 
and  approximately  half  of  the  tradesmen  and  shopkeepers; 
and  a  very  considcrabk-,  although  diminishing,  number  of  work> 
ing-peoplc.  The  Liberal  party  contained  a  minor  share  of  the 
professional  and  commercial  classes,  about  half  of  the  middle 
class  (omitting  clerks  and  other  employees  living;  on  small  fixed 
incomes),  and  at  leasl  half  of  the  workingmen,  although  the  Labors 
party  was  drawing  off  increasing  numbers  of  the  last-mentioned! 
class.  The  EstabUshed  Church  in  England  and  Wales  was  a 
bulwark  of  Unionism,  but  the  Nonconformists  were  everywhere] 
hea\'ily  Liberal.  J 

Liberalism  (in  the  party  sense)  drew  the  support  of  only  aol 
insignificant  portion  of  the  rank  and  wealth  of  the  kingdom.', 
At  the  middle  of  the  nineteenth  century  the  party  indeed  con-i 
sisted  fundamentally  of  two  elements;  (i)  the  aristocratic 
Whigs,  of  eighteenth-century  antecedents,  whose  liberalism  was* 
of  a  very  moderate  sort,  and  (a)  middle-class  people  enfranchiscdj 
in  1832,  who  were  more  inclined  to  radicalism.  The  reform  acta; 
of  1867  and  1884  brought  this  second  clement  great  accessions  o( 
strength,  and  by  drawing  in  the  working  people  of  the  towns  ac- 
centuated its  radical  propensities.  The  old-Whig  and  the  more 
popular  elements  were,  however,  never  really  fused,  and,  beginning 
with  the  secession  of  the  Liberal  Unionists  on  Gladstone's  first 
Home  Rule  Bill  in  1886,  the  elements  representing  title,  wealth, 
and  fashion  migrated  almost  tn  masse  into  (he  ranks  of  ths 
opposing  party.  This  drew  off  most  of  the  old  Whigs.  In  addi-^ 
lion,  many  of  the  great  manufacturers  and  traders,  representing 
new  and  socially  ambitious  families,  chose  to  link  up  their  for- 
tunes with  conserx'atism.  The  immediate  result  was  a  decided 
weakening  of  the  party,  which  was  revealed  no  less  by  its  failure 
to  govern  impressively  in  1892-95  than  by  its  low  estate  as  an 
opposition  party  in  1895-1905.  In  the  long  run,  however,  there 
was  a  distinct  gain  in  unity,  and  the  party  was  able  to  become  a 
party  of  liberalism  in  a  degree  that  must  otherwise  have  been 
impos^blc.* 

'  At  the  tifction  of  ioo6,  »i.soj  of  Che  15,771  *■*•!"  rword*']  in  tlit  unlverdtn 
ooiuliluendei  <*ere  cast  (or  L'nionm  vantltdatea.  l''roin  tSSj  to  ivtS  nut  a  LilMnfl 
mcmhrr  w»s  returned  by  *ny  one  of  the  univcnitiei^ 

'  Thlb  1  .il>ert]  toccsgion  it  fully  dcKribrd  and  inicqtrtlcd  in  OslroBorvki,  Demct- 
racy  and  Ikt  Or^naaliim  0/  FaiUitoi  Parties,  I,  Chap.  ii.    Sec  *bo  Hwl^,  I4fi 
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Geographical  Distribution  of  Party  Strength.  —  The  strength 
oflrjsh  Nationalism  up  to  1914  lay  almost  wholly  in  Ireland,  and 
that  of  the  Labor  party  was  largely  confined  to  the  great  indus- 
trial centers  and  districts  of  England  and  Wales.  The  major 
pirties,  too,  while  less  localized,  were  decidedly  stronger  in  some 
portions  of  the  countrj'  than  in  others.  Scotland  was  ovcr- 
rtelmingly  Liberal.  Half  of  its  counties  and  boroughs  invariably 
relumed  Liberals  to  the  House  of  Commons ;  a  third  more  were 
predominantly  Liberal ;  three  or  four  counties  were  [joUtically 
doubtful;  not  more  than  that  number  were  predominantly  Con- 
servative. The  situation  in  Wales  was  practically  the  same,  ex- 
cept that  the  Liberal  dominance  was  still  more  pronounced.  On 
thtother  hand,  England  presented  the  aspect  of  a  predominantly 
CoBser^■aUve.  or  at  all  events  Conservative  and  doubtful,  stretch 
of  country,  generously  spotted  over  with  Liberal  areas.  Five 
cf  these  Liberal  regions  stood  out  with  some  distinctness:  (i) 
llicextrcme  northeast,  especially  Northumberland,  Durham,  and 
parts  of  Cumberland;  (2)  a  great  belt  stretching  westwards 
'rom  the  Humbcr  to  Morccambc  Bay,  and  including  northern 
Uacfrfn,  southern  York,  and  northern  Lancashire;  (3)  Norfolk 
Md  the  other  lands  bordering  the  W^ash ;  {4)  a  mitUands  area 
conuining  parts  of  Leicester.  Warwick,  Northampton,  and  Bed- 
and  (5}  Devon  and  Cornwall,  in  the  far  southwest.  The 
'na-rvativc  strongholds  lay  farther  to  the  south  and  east. 
'rum  Chester  and  Nottingham  to  the  English  Channel,  and 
Wales  to  the  North  Sea  —  this  was  the  great  area  in  which 
ilniost  all  of  the  notable  strength  of  Conser\'atism  was  to  be  found , 
Mde  from  the  four  or  five  Protestant  counties  of  the  Irish 
ITOvince  of  Ulster.  From  Oxford  and  Hertford  southwards  past 
London  to  the  Channel  there  was  not  a  county  that  was  not 
^ivdominanlly  Conservative.     Perhaps  the  mo-st  strongly  Con- 

^B^ative  section  of  the  entire  country  was  the  southeastemmost 

^PcunEy,  Kent.' 

^P  The  ejuslencc  of  "  two  Brilains,"  a  northern  and  &  soulhem, 
•Liberal  and  a  Conser\'ative,  has  long  been  a  matter  of  comment 
^^iiioiig  students  of  politics  and  of  sociology ;  Disraeli  gave  it 


^iUhmi  Even  GlaJiliW.  It!.  Bk.  x :   ChurdiHI,  lorJ  RondMpk  C/iunhiil.  II. 
^PL  »>-xiii ;    Jej-K,   .Wr.   Chumbrtlnin,   Cbaps.   in-x  ;     Mackintosh,  Josefk 

'Sn  E.  Krehbwl,  "CicoKiaphic  InSucocet  in  BritUh  FJectioni,"  in  Gtttf.  Rev., 
w,  1916.  A  m«p  wbicli  >(ixin»wii»  Ihfa  article  shows  in  colorn  the  dininbution 
<"piny  itrmdli  on  tht  basis  cj  cornpoalte  rcluni!i  lor  the  elftlit  parliftDnent«iv 
•kcdea)  between  1SS5  and  December,  igto.  A  iMok  of  tartx  interest  in  Ihu 
auMctioa  u  K.  11.  Grctton.  THt  EntlUh  MiiHf  Clau  (Loadtm.  19(7). 
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literary  recognition  in  his  novel  Sybil.  Leaving  Wales  out  of 
account,  the  division  line  may  be  indicatecJ  roughly  as  the  Trent 
River.  North  of  the  Trent,  temperament,  attitude,  outlotA 
are,  and  have  been  in  the  past  hundred  years,  predominantly 
Liberal;  south  of  the  Trent,  they  have  l>een  predominantly 
Conservative.  "  The  panics  and  perils  of  the  Napoleonic  wars," 
says  an  English  writer,  "  had  Ihe  sad  res-ult  of  driving  out  of  the 
southern  shires,  where  they  once  ran  deep  and  strong,  the  tradi- 
tions of  Milton  and  Bunyan,  of  Pym  and  Hampden,  each  a 
southerner,  and  each  a  fearless  apostle  of  liberty  and  democrac}'. 
Since  1800  the  impulse  to  liberality  of  thought  and  action  in 
politics  has  consistently  come  from  the  north  and  won  its  way 
against  the  steady  resistance  of  the  south.  From  the  north  came 
Wilberforce  to  banish  slavery;  from  the  north  came  Gre>", 
Durham,  Brougham,  and  the  Edinbursh  Reviruf  to  give  Britain 
parliamentary  reform  in  1832  ;  from  the  north  came  Cobden  and 
Bright  to  give  her  economic  freedom  and  a  true  perspective  of  the 
.■\merican  Civil  War;  from  the  north  came  Cladstone  and  his 
great  Liberal  majorities  of  186S  and  18S0;  and  in  the  northern 
by-elections  after  1902  began  the  stern  revolt  of  outraged  de- 
mocracy against  the  jingo  imperialism  of  the  Boer  War  period, 
which  ended  in  CampbcU-Banncrman's  crushing  victory  of  1906. 
All  progressive  causes  and  Liberal  administrations  in  Britain 
for  the  last  century  have  drawn  their  electoral  support  and  moral 
inspiration  from  the  north,  just  as  Tory  imperialism  and  reaction 
have  had  their  strong  house  of  refuge  in  the  south." ' 

This  statement  conveys  a  somewhat  exaggerated  impression; 
the  south  has  been  less  uniformly  reactionary  than  is  here  afHrmcd 
and  (as  has  been  emphasizerl  above),  whatever  the  differences 
between  Liberalism  and  Conservatism  in  earlier  generations,  Con- 
servatives have  in  later  decades  repeatedly  proved  themselves 
hardly  less  openminded  and  progressive  than  their  rivals.  Still, 
it  cannot  be  denied  that  north  and  south  have  been,  and  are, 
fundamentally  unlike  in  political  temper  and  altitude.  There 
are  several  reasons  why  they  should  be  so.  The  first  is  the  pre- 
dominantly industrial  character  of  the  north  as  compared  with 
the  south.  It  was,  indeed,  the  industrial  revolution  that  first 
created  the  two  Britains  -  the  one  deN-oted  to  manufacturing 
and  milling,  largely  urban,  meeting  new  problems,  requiring  novel 
legislation  and  drastic  reforms,  the  other  mainly  landholding 
and  agricultural,  rural  rather  than  urban,  bound  by  immemorial 
custom,  and  hence  by  nature  conser\'ative.  Trade  unionism, 
'  "Hcsperieus,"  in  H.  Y.  Notion,  Auk.  >7,  •9'«.  P-  »66. 
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alitical  activities  of  Ijibor,  the  impulse  toward  higher  stand- 

liof  education  created  by  the  technical  demands  of  industry  — 

tiiese  and  other  forces  have  counted  powerfully  for  Liberalism 

ID  the  north.'    On  the  other  hand,  the  south  has  always  been  the 

diief  seat  of  the  great  military  and  naval  organizations,  with 

rliclr  preconceptions  of  caste  and  their  lack  of  touch  with  demo- 
tatic  influences.  Furthermore,  in  the  south  dwell  practically 
of  the  very  large  number  of  retired  and  returned  planters, 
inerchants,  sportsmen,  conccs-sion-holdcrs,  and  other  magnates 
from  the  various  parts  of  the  overseas  Empire  —  the  successors 
of  the  Indian  "  nabobs  "  of  a  century  ago,  and.  like  them,  too 
long  accustomed  to  lording  it  over  the  undeveloped  folk  of  the 
tropics  to  be  likely  to  incline  very  strongly  towanl  democracy  at 

I  home.  Finally  may  be  mentioned  the  influence  of  the  institu- 
tions of  learning  —  not  only  tlie  ancient  universities  but  the  great 
schoola  like  Kton  and  Harrow  —  whose  atmosphere,  if  not  actual 
twchmg.  is  strongly  conservative.  'ITiree  fourths  of  these  in- 
ttilutions  arc  south  of  the  Trent, 
In  general,  those  regions  in  which  the  people  are  engaged  mainly 
in  manufacturing  and  mining  have  been  Liberal,  those  in  which 
they  are  engaged  in  agriculture  have  been  f 'on.servative ;  and 
Miong  agricultural  districts,  it  is  the  most  fertile  and  best  favored, 
SWh  HA  Kent,  that  have  been  most  decidedly  Conservative. 
Repjons  in  which  small  landholders  abound  are  likely  to  be  Lib- 
eral. Scotland  is  Liberal  because  of  the  hostility  to  landlordism, 
pe  exceptionally  high  state  uf  education,  the  strong  sense  of 
pdependenc e  and  the  sturdy  democracy  of  the  middle  and  work- 
ing classes,  and  the  weakness  of  the  peerage  in  both  numbers  and 
influence.  Wales  is  Liberal  because  of  the  preponderance  of 
iniiustry  and  mining,  the  scarcity  of  great  landed  estates,  the 
ndical  temperament  bred  by  an  austere  mode  of  life,  and  the 
Strength  of  Nonconformism." 

^r  'llUinK  thai  CulHinKreatnorllitTTi  cilice —  Liverpool,  BlrmitiRhttin,  Jlnnches- 
t«  — hnvc  u*u«l]y  irlurnciJ  mon:  (^onrr native*  than  Lilwralii  lo  the  Ifouu:  of 
(Emmons.  Bui  inmost  inslnntrs  nn  cxplnDatJnn  can  be  founi!  in  certain  nrlilirinl 
bctMs  thai  reverse  Ilie  iiiilural  lerKleiirin,  Thuf>.  [Jvcipool  ri>c»  Conscn'ftllve 
kt  the  l*tt»o«i  that  the  (.'onlcrv•alivl^.  ontc  in  eonlrol  ol  ihe  muoicipal  council, 
met  tl»edeniflnil!Lo((hcin<!u>^lrin1f>oniiiiilion  by  lurprintigly  radical  lexiiiial ion  And 
Ibereby  won.and  kepi,  the  *up[>orT  nf  theriia*wi,iii  iiHtiotitiiaii  veil  as IochI  politics. 
aJD^iani'i.  lesnintCi  I"  Cotiwn-alUm  arc  Initttible  lo  Ihe  bfluence  ol  Ihe  cil>''» 
letnlDcnl  slaCeiniiin.  Jantph  Chambcrlnin.  ManchcKlcr  nns  fonnetlvConurva- 
bat  swubu  !dIi>  llie  Liberal  oolumii  !n  igo(>  as  a  nrotefl  XKuinsl  "larlll 
iom." 
*  Fm-  aa  excellent  diacu»ion  ol  the  oranntc  (ubjcctt  of  the  Ktrcmnh  of  party 
tics  and  political  osdiUallons  »tt  Lowell,  Ginxnimcnl  vj  Enttand,  11,  Ch^M.  ixsv 
Kxivi 
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Party  Organization  in  Parliament.  —  In  vicv  of  the  long- 
continued  growth  of  English  parlies,  and  of  their  general  impor- 
tance in  the  political  system,  one  will  not  be  surprised  to  find  that 
ihey  have  developed  elaborate  machinery  for  holding  their  mem* 
bcrship  togellier,  formulating  principles  and  policies,  selecting 
candi<iates  for  oflice,  and  winning  Lbc  electorate  to  thctr  side 
whenever  there  is  to  be  a  contest  at  the  polls.  Continuous  and 
compact  organization  is  essential  for  party  life  and  power  every- 
where. But  it  is  especially  necessary  in  a  cabinet-governed  state, 
because  there  an  election  may  be  brought  on  at  any  time  and  by 
the  most  unexpected  turn  of  events.  There  arc  no  fixed  "  off 
years."  in  which  a  party  can  relax,  as  an  American  party  can. 
Rather,  cve^'  party  must  stand  at  all  times  equipped  for  instant 
combat.  Nowhere  is  this  more  true  than  in  Great  Britain; 
and  it  may  be  added  that,  more  than  any  other  important  people 
—  in  normal  times,  at  all  events  —  the  British  live  in  a  state  of 
perijetual  political  discussion  and  tension. 

It  has  been  pointed  out  that  the  party  system  and  the  cabinet 
system  arose  simultaneously  and  in  the  closest  possible  relations. 
The  earliest  party  organization  was  the  cabinet,  which,  indeed, 
remains  to  this  day  the  highest  party  authority.  The  cabinet 
is.  for  all  practical  purposes,  the  party  government,  and  as 
such  it  can  brook  no  control  by  an  outside  organizaUon.  The 
parly  out  of  power  has,  il  is  true,  no  cabinet.  But  it  has  a  group 
of  recognized  leaders  who,  if  it  were  to  come  into  power,  would 
compose  the  cabinet;  and  for  purijoses  of  party  management 
these  men  discharge  substantially  the  same  functions  as  if  they 
were  in  ministerial  oflice.  Within  the  two  houses,  the  Govern- 
ment ami  Opposition  leaders  supply  all  Ihc  jiarty  machinery  that 
is  needed  except  3  small  group  of  "  whips  "  whose  business  it  is, 
chiefly,  to  see  that  the  party  members  arc  in  their  places  when 
important  \'otes  are  to  he  taken.  The  Go\'emment  whips,  usually 
four  in  numl)er,  are  reckoned  as  ministers  and  are  paid  out  of 
the  public  treasury,  on  the  theory  that  it  Ls  their  function  to  in- 
sure the  presence  of  a  quorum  so  that  the  appropriations  can  be 
voted.'  The  Opposition  whips,  commonly  three  in  number, 
are  of  course  private  members,  named  by  the  leaders,  and  un- 
salaried. 

TTie  whips  work  under  the  general  direction  of  the  party  leaders ; 

indeed,  the  major  fact  about  party  organi7^tion  in  Parliament  is 

'  The  chief  Gm-cmmcnl  whip  holds  ilic  oflioe  ot  Pailiaiottilary  Secretary  to  the 
Tratsiuv,  &iid  Ihc  olher  thioc  are  Junior  LonU  ul  (lie  Treasury.  Cf.  pL  75.  Oa 
tlietw^pBtor  tbe  wlupa  ux  OMrogomfci,  DtmMney  and  tkt  OrgiMitiiluH  tj  PMktl 
Fortitt,  I,  UT-Mo^ 
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he  ^solute  authority  of  thcsv  leaders.  In  the  case  of  the  lesser 
groups,  all  of  the  party  mciiihcrs  in  tlie  houses  arc  occaMonally 
convened  in  a  caucus  for  deliberation  on  questions  of  policy.  But 
in  ihe  larger  parties  this  practice  is  quite  unknown.  General 
meetings  are,  indeed,  sometimes  called  at  one  of  the  political 
dubs.  But  they  arc  designed  to  give  the  leaders  an  opportunity 
loaddre&s  and  instruct  their  followers,  and  not  at  all  as  occa^ons 
or  a  free  and  genera!  interchange  of  opinion.  The  only  excep- 
tion to  this  rule  arises  when  the  formal  chief  of  the  party  is  to  be 
selected;  and  even  then  —  although  gi-neral  discussion  takes 
place  —  the  decision  is  likely  to  be  controlled  by  a  handful  of 
Ihc princi]>;il  members.  The  party  organization  in  i'ariiament  is 
finite  complete  within  itself ;  except  through  sucli  evidences  of 
support  as  are  given  at  the  polls,  tJie  parly  at  large  does  not  choose 
its  leaders  at  M,  —  not  even  the  chief  who  will  preside  over  the 
government  while  it  is  in  power.' 

An  important  intermediary  between  the  party  organizations  in 
I*irliaincnt  and  the  nation-wi<le  party  organizations  presently  to 
^  described  is  the  peculiar  institution  known  as  the  Central 
OfBcc.     Both  Liberals  and  Conservatives  have  a  Central  Office. 
The  Liberal  Central  Oflice  carries  on  its  work  nominally  as  the 
*Bent  of  the  Central  Liberal  Association,  a  voluntary  body  of 
several  hundred  subscribers  to  the  party  funds,  alUiough  in  fact 
^l  is  directed  by  an  executive  committee  chosen  by  the  party 
ups.     The  Con.'ter\'ativcs  have  no  Central  Association,  and 
It  wrork  of  the  Central  OiEce  is  directed,  both  nominally  and 
ctually,  by  three  chief  parly  figures,  i.e.,  the  leader,  the  chief 
fhip.  and  the  principal  parly  agent.     In  both  cases,  the  Central 
liscsscntially  an  extension  of  the  whip's  office,  and  the  work 
ied  on  by  the  principal  agent  and  his  assistants.     The 
opulent  Conservative  Central  Office  has  paid  agents  in  the 
provinces ;    the  Liberal  Olhcc  is  obliged  to  work  through  other 
sorts  of  intermediaries,  mainly  the  local  party  associations.    In 
cither  case,  the  work  performed  is  of  a  varied  nature,  although 
all  of  it  relates,  directly  or  indirectly,  to  the  winning  of  elections. 
Literature  Is  prciwrcd  and  circulated ;  money  is  raised  and  dis- 
tributed ;    the  constituencies  are  aided,  on  their  own  request,  in 
the  search  for  candidates.     The  Central  Office  is  linked  up  very 
ckjscly  with  the  party  organization  in  Farliament,  and  it  is  to 
this  Office,  rather  than  to  the  great  party  organizations  outside, 
that  the  pari  i amen tar\'  party  leaders  look  for  .such  action  as  they 
sire  to  have  taken  in  the  interest  of  the  p;irty.     None  the  less, 
I  Lowdl,  GottrametU  of  EniUsml,  1,  Chap.  xxv. 
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e:q)e()iency  requires  that  these  central  agencies  shall  not  work  at 
CTOgft  purposes  with  the  nation-wide  organizations  (the  National 
Liberal  Fi-dcration  and  Uic  Conservative  National  Union).' 
and  effort  is  made  to  preserve  agreeable,  if  not  dose,  reciprocal 
relations.  Each  party  houses  its  Central  OSice  and  the  head- 
quarters  of  its  popular  organization  in  the  same  building  in  Parlia- 
ment Street,  and  as  a  rule  the  secretary  of  one  organization  is 
made  honorary  secretary  of  the  other. 

Local  Party  Organliations.  —  Outside  of  Parliament,  party 
organization  was  slow  to  develop.  Local  party  associations  first 
came  into  the  field  only  after  the  reform  act  of  1832;  the  ear- 
liest nation-wide  p;irtyorgaiiizalion  was  founded  hardly  more  than 
fifty  years  ago.^  A  moment's  thought  will  suffice  to  make  clear 
why  this  should  have  been  so.  Prior  to  1832.  the  electorate  was 
small  and  scattered.  The  scats  belonging  to  rotten  boroughs 
were  sold  for  cash;  those  belonging  to  "pocket  boroughs" 
were  dllcd  at  the  dictation  of  some  magnate,  with  or  without  the 
form  of  an  election ;  in  most  of  the  constituencies  which  really 
elected  members  the  suffrage  was  coofmed  tu  a  mere  handful  of 
the  inhabitants ;  only  here  and  there  —  as  in  Westminster  — 
was  the  electorate  large  enough  to  form  the  ba^s  for  local  party 
organization.'  The  reform  act  of  1832  altered  this  situation 
by  creating  half  a  million  new  electors  and  by  rearranpng  the 
constituencies  in  such  a  way  as  to  throw  the  choice  of  representa- 
tives in  practically  all  cases  into  the  hands  of  a  considerable  ntun- 
ber  of  people.  This  at  once  raised  the  problem  of  organizing 
the  voters  with  a  view  to  accomplishing  the  results  hitherto 
obtained  by  individual  initiative  or  by  informal  conference  of 
the  few  persons  concerned  ;  and  the  need  of  party  organization 
steadily  grew  as  the  electorate  expanded  later  in  the  century, 
notably  under  the  terms  of  the  acts  of  1867  and  1884. 

The  earhest  local  party  organizations  were  self-constituted 
registration  societies,  whose  primary  object  was  to  get  the  new, 
inexperienced,  and  frequently  apathetic  voters  on  the  parlia- 
mentary register  and  keep  them  there,  in  so  far  as  these  voters 
were  prepared  to  support  the  party ;  although  it  must  be  added 
that  the  object  was  to  keep  them  off  the  lists  in  so  far  as  they  were 
not  thus  disposed.  Such  societies  appeared  in  both  parties  al- 
most immediately  after  the  legislation  of  1833,  and  by  1840  they 

'Ste  pp.  371-775. 

*  I'olitlcal.  1)ul  nol  strictly  purl}',  uiuocialiona  ot  variou*  kind*  uut«d  mucb 
caiUci.    Sec  Oitrogorski,  Democrat^  and  the  OrtitniioHoK  sf  PoKUmI  PartUa,  I, 

■See  pp.  iij-117. 
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ne  common  throughout  the  countty.  Presently,  tOO» 
'their  activities  were  broitdened  to  include  ninvassing  the  voters^ 
in  their  homes,  supplying  tht-m  vrith  information  about  the  ran- 
ditiates,  persuading  the  hesitant,  and  getting  the  loyal  to  the 
poIU,'  A  new  stage  was  reached  in  1867.  The  reform  act  of 
Ihat  year  ga^-c  certain  of  the  great  northern  towns  three  members 
01  Parliament  apiece,  but  with  ;i  view  to  minority  representation, 
^wcificd  that  each  elector  should  vote  for  onJy  two  candidates. 
Kadical-minded  Birmingham  Liberals  did  not  think  well  of  the 
plan,  and  their  local  association  worked  out  a  scheme  for  the  mar- 
(baling  of  the  Liberal  voters  of  their  borough  in  such  a  manner 
a-Uo  enable  them,  by  a  carefully  calculated  distribution  of  votes, 
to  capture  the  entire  number  of  seats. 

The  main  point  to  the  reorganization  was  the  conversion  of  the 
self-constituted  Liberal  association  into  a  party  "  caucus " 
consisting  of  all  dues-paying  Liberal  voters  in  the  borough,  with 
fifcied  officers,  a  representative  executive  committee,  and  a  large 
licneral  committee  to  control  the  organization's  policy  and  to 
Qominate  Liberal  candidates  for  the  three  seats  to  which  the  bor- 
ough was  entitled.  The  caucus  proved  its  worth  in  the  clcc- 
tiodiof  1868  and  became  an  established  fc4iture  of  Birmingham 
politics;  under  the  leadership  of  Joseph  Chamberlain  it  was 
'till  further  democratized  in  1873-77.  The  principles  upon  which 
it  was  based  became  the  subject  of  widespread  discussion  and  of 
fflUfh  difTerenee  of  opinion.  Hut,  in  general,  the  idea  commended 
|l»lf,  and  by  1879  the  Liberals  were  organized  in  a  similar  way 
'nahout  one  hundred  places.  The  estahlishmeni  of  the  National 
Liberal  Federation  in  1877  gave  the  movement  a  powerful 
"npetus,  becau.ie  this  organization  {io  be  described  presently) 
*M  consisted  from  the  first  of  democratic  local  societies  on  the 
"lodel  of  the  Birmingham  caucus.  In  ten  years  the  number  of 
wncties  affiliated  with  the  Federation  rose  to  seven  hundred 
^nd  iixtccn.* 

,  Organization  of  Liberals  on  these  lines  went  on  more  rapidly 
'nthe  towns  than  in  the  counties,  because  townspeople  are  easier 
t^orjanize,  and  because  the  Liberal  forces  were  predominantly 

'  hrty  acs&nuationi  prior  lo  the  rise  of  the  caucus  an;  fully  described  in  0*lro-.] 
Vtk\,«f.eii..'l,  ijs-i'io.nnd  thppffrctsof  thcrefofmact  of  tSiaonpartjractivitie* 
•"ixribisl  in  Scyiiu'Ur,  £ifi"/Hr(iJ  Hrjorm  in  Eniland  ami  H'ofei,  Chap.  iv. 

'The  tii*  of  the  caucus  is  clcirly  dc^trlbcd  In  O^lrojtotski,  "The  Inlioduction 
*  lie  Cttucu*  into  ICnfilimd,''  in  Pnlii.  Sti,  Qnai.,  June,  iS^^  A  much  liiUef  ac- 
loaM  U  (be  fame  nuinor''  l>fmMr:uy  and  Ihf  OrcanitatioH  of  PolUiral  ParUa, 
I-  i4)-i4o.  The  (xllcnt  fuaiurea  arc  iileaily  prucntcd  in  LotixII,  Cavrrntneiit  ^ 
£»jfaarf.  I.  469-478. 
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urban.  But  by  the  opcniog  of  the  prt-scnt  century  there  was  a 
Liberal  association  fthis  term  is  more  commonly  employed  than 
caucus)  in  pnictically  every  constituency,  rural  and  urban,  in 
which  the  party  was  not  in  a  hopeless  minority.  In  a  pamphlet 
entitled  "  Notes  and  Hints  for  the  Guidance  of  Liberals,"  the 
Federation  maps  out  a  desirable  form  of  organization  for  these 
societies.  But,  aside  from  requiring  that  their  government  shall  be 
based  upon  popular  representation,  it  lays  down  no  positive  regu- 
lations; and  it  is  especially  to  be  observed  that  the  state  seeks 
to  regulate  in  no  way  whatever  cither  these  local  assodations 
or  any  other  party  organizations.  Naturally,  there  is  a  certain 
amounl  of  variation.  Yet,  in  general,  every  rural  parish  has  a 
primary  association ;  every  small  town  has  a  similar  association, 
with  an  elected  executive  committee;  every  parliamentary  di- 
vision of  a  county  has  a  council  and  an  executive  committee; 
every  parliamentary  borough  is  organized  by  wards  and  has 
officers  and  committees  on  the  plan  of  the  Birmingham  caucus. 
In  local  organization  the  Conservatives  were  hardly  behind 
their  rivals,  and  in  the  formation  of  a  nation-wide  league  of 
local  societies  they  led  by  a  full  decade.  Local  Conservative 
associations  were  created  in  largest  numbers  in  the  years  follow- 
ing the  reform  act  of  1867,  and  by  1874,  when  the  party  secured 
its  first  majority  in  the  flouse  of  Commons  since  1841,  England 
and  Wales  contained  appro-ximately  (our  hundred  and  fifty.  In 
the  next  two  years  the  number  was  almost  doubled.  The  cflcc- 
ti\'cness  of  the  Birmingham  caucus,  and  of  the  Liberal  machinery 
generally,  was  not  lost  ujmn  the  Conservative  organisers.  Be- 
sides, many  of  the  local  organizations  were  composed  mainly  or 
entirely  of  workingmcn.  Hence,  the  representative  principle 
was  gradually  given  fuller  play,  and  the  agencies  of  local  party 
control  became  no  less  democratic  than  those  employed  by  the 
Liberals.  It  is  not  necessary  to  describe  the  machinery  in  detail. 
As  in  the  case  of  the  Liberals,  the  authorities  of  the  Federation 
recommend  certain  forms  of  organization,  embracing  mass  meet- 
ings, committees,  councils,  and  officials  in  such  combinations  as 
seem  most  likely  to  meet  the  needs  of  parishes,  wards,  county 
divisions,  boroughs,  and  other  political  areas:  and.  in  the  main, 
these  recommendations  arc  observed.  The  Conservatives  have 
had  more  money  lo  spend  on  local  organization  than  have  the 
Liberals,  and  thoy  have  covered  the  country  rather  more  effec- 
tively. Both  parties,  however,  have  had  more  success  in  organiz- 
ing ^cir  adherents  in  the  boroughs  than  in  the  rural  sections.' 
'  Lowell,  Covfrnmrnt  of  F-Hfland,  I,  Clup&  xxvii-«viH, 


The  Conservative  National  Union.  —  It  was  inevitable  that 
after  a  large  number  of  local  associations  had  come  into  the  field 

I  to  promote  the  interests  of  a  given  party  they  should  be  brought 
Dgcther  in  some  form  of  a  league  or  union.     As  has  been  stated, 
the  Conservatives  here  led  Uie  way ;  and  tlie  main  impubc  was 
supplied  by  the  feverish  efforts  of  both  parties  to  capture  and 
organize  the  newly  enfranchised  townsmen  of  1867.  The  National 
Union   of    Conservative   and    Constitutional   Associations  was 
established  at  a  conference  held  in  November,   1867.     The  con- 
stitution provided  for  a  purely  federal  organization ;  the  members 
were  to  be  associations,  not  individuals.     Any  Conser\"ative  or 
Constitutional  association  might   be  admitted  on  payment  of 
«ne  guinea  a  year,  and  machinery  of  government  was  set  up  con- 
astiiig  of  (i)  a  ("onference,  composed  (in  addition  to  the  ofTiccrs 
of  the  Union)  of  delegates  elected  by  the  several  member  assocta- 
—  tjons,  two  from  each,  (s)  a  Council,  consisting  of  the  officers  of 
■  the  Union,  twenty-four  persons  elected  by  the  Conference,  and 
H'liotmorc  than  twenty  others  chosen  by  the  principal  provincial 
W  ■*»daiions.  wiili  provision  for  a  few  honorary  members,  and 
(3)  i  president,  a  treasurer,  and  a  board  of  trustees,  elected  by 
the  Conference. 

The  new  organization  was  slow  to  get  on  its  feet ;  in  ten  years, 
fewer  than  one  third  of  the  local  associations  Joined.  However, 
't  gradually  proved  its  usefulness  as  a  clearing-house  of  Conserva- 
tive ideas  and  methods ;  and  after  a  reorganization  in  1885-86 
■tjch  broadened  its  basis  and  strengthened  its  machinery  it  won 
•he  general  support  of  the  party.  By  1888  the  number  of 
iffiliated  associations  exceeded  eleven  hundred.  One  of  the  prin- 
dpal  Btiuctural  changes  was  the  division  of  England  and  Wales 
into  ten  regions,  each  with  a  divisional  organization  resembling 
tiie  Organization  of  the  Union  itself.  The  divisional  conferences 
filled  to  become  important  intermediate  agencies  of  party  de- 
Hwralion,  but  the  new  machinery  lent  itself  readily  to  party 
Ptupaganda  and  discipline.  The  great  deliberative  agency  of 
ll>e  party  continued  to  be  the  Conference,  meeting  annually  in 
*«ne  important  city.'  At  first  this  body  did  not  assume  to 
give  fomial  expression  (o  its  views  on  questions  of  public  policy. 
But  since  1885  it  has  freely  e-tcrciscd  the  right,  not  only  to  discuss 
sncii  matters,  but  to  adopt  resolutions  relating  to  them.  These 
expressions  of  principle  arc  presumably  for  the  guidance  of  those 
'ho  are  directly  responsible  for  llie  parly's  course  in  Parliament 

'The  otuinnl  plu)  of  tricnnul  meetings,  ta  be  held  invaimbly  at  Loodoin,  vtts 
■tatfoMd  b)  18611. 
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ami  before  the  country,  namely,  the  mUiislers  if  the  party  is  in 
:pow«r,  the  Opposition  leaders  if  tl  is  not  in  power.  But  as  a 
matter  of  fact,  very  little  attention  is  paid  to  these  pronounce- 
ments witliin  parliamentary  circlefi.  The  Conservative  Con- 
ference repeatedly  passed  resolutions  looking  to  preferential 
tarifls  before  190J  without  creating  a  ripple  on  the  political  sea ; 
the  same  propos^,  coming  from  the  Colonial  Secretary,  raised  a 
tempest.  Again  and  again,  prior  to  1914.  the  Conference  de- 
clared for  woman  sulTrage,  but  without  perceptible  effect  on  the 
parliamentary  members. 

From  first  to  last,  the  Union  has  found  its  sphere  of  usefulness 
in  relation  willi  the  voters  rather  than  in  relation  with  the  party 
leaders  and  lawmalters.  It  has  never  been  able  to  override  the 
independence  of  llie  party  organization  in  Parliament ;  as  has 
been  potntett  out,  Jt  has  nothing  dirtctly  to  do  with  the  selection 
of  the  party  chief  who,  when  the  party  is  m  power,  will  occupy 
the  supremely  important  post  of  premier.  Its  own  function,  as 
Lowell  puts  it,  is  really  that  of  an  electioneering  body.  It  organ- 
izes new  local  a.-!«ociations  where  they  are  needed,  aids  and  en- 
courages local  associations  that  arc  b«cl  with  special  diffii-ulties. 
distributes  literature,  provides  popular  lectures,  collects  and 
distributrs  information.  In  these  ways  it  renders  invaluable 
service.  But  as  an  organ  for  the  popular  control  of  the  party, 
for  formulating  opinion,  and  for  ascertaining  and  gi^'ing  c0ect 
to  the  wishes  of  the  r.ink  and  file,  it  is  a  mere  pretense,'  This 
has  not  been  the  less  true  since  1906.  when  the  machinery'  was 
overhauled  and  made  more  broadly  reprcsentati\T.* 

The  Natlooal  Liberal  Federatioa.  —  The  triumph  of  the  Con- 
servatives in  the  elections  of  i$74  was  attributed  mainly  to 
superior  organization,  ,-ind  the  idea  took  hold  among  Liberals 
that  they.  too.  must  organize  nationally.  The  Birmingham  cau- 
cus took  the  initiative,  and  a  conference,  atteiHled  by  represents- 
tiva  of  ninety-fi\'e  local  associatioiis.  was  held  at  that  city  in 
May,  1877,  A  rotistitution  was  adopted:  officers  —  chiefly 
tesidents  ol  Birmingham,  with  Mr.  ChainberUin  as  presidait  — 

■  LowtU,  Ctttwmmrml  tf  EM^^mi,  1.  57a     Tht  bat  aecwurt*  of  dw  N 
Vakia  uv  Lovtll.  «^.  <il, .  I .  Clwp.  xn,  aod  OcUofonki.  OnMoKy  im4  lAr  ( 
Urn  W  FtUlktl  faHiti,  I,  )5o-»M.    Partj-  rartbi>d»  uc  faily  dwcTfcd  ii 

*T1m  ill  I  iyim»l  otnauUMw  «u  icnaddni  and  t«twJri.  and   the 
—  nBUMdlhrCiMnlCoandl  — nutahivd  to  wtimk  {aMaog  otltct  |, 
one  RpKMBtadw  for  mty  filly  ihnww  voten,  m  hMCtfaa  thmof. 
cwMr.  ABd  oae  for  rt-crv  ivrntv-Svc  thouMnd  in  «mIi  p*rifeacataiT  b 
It  ibaaU  be  w>tcd  iW  thr  Nuuul  Vmob  hcM  dncabcd  covtn  T^aai 
IMm  oolr  -,  ScMkoit  *m1  litUad  hkn  Kfwnl*  < 
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were  elected ;  and,  under  the  name  of  National  Liberal  Federa- 
tion, an  organization  was  launched  which  was  intended  not  only 
to  strengthen  tlic  party  machinery  throughout  the  country  but 
to  wield  large,  if  not  controlling,  influence  in  shaping  party  policy. 
The  principal  difference,  indeed,  between  the  new  Liberal  organ- 
ization and  the  Conser\'ative  National  Union  was  that,  whereas 
the  latter  was  founded  almost  exclusively  for  purposes  of  propa- 
ganda and  discipline,  ihu  former  was  intended  to  be  largely,  if  not 
primarily,  a  policy-determining  agency.     In  the  words  of  Lowell, 
"  it  was  expected  to  be.  as  Mr.  Chaml)erlain  expressed  it,  a  Lib- 
eral parliament  outside  the  Imperial  legislature ;    not,    indeed, 
doing  the  work  nf  that  body,  but  arranging  what  work  it  should 
do,  or  rather  what  work  the  Liberal  members  should  bring  before 
it,  and   what  attitude  they  should   assume.     By   this  process 
the  initiative  on  all  the  greater  issuer,  so  far  as  the  Liberal  party 
was  concerned,  would  he  largely  transferred  from  the  Treasury 
LBench  to  the  Federation."' 

The  government  of  the  new  organization  was  designed  to  be 
"Sjr  more  democratic  than  that  of  the  Conservative  Union. 
'  chief  authority  \vas  a  Council,  which  was  a  representative 
iMembly  composed  of  delegates  from  the  local  associations,  not 
two  from  each,  as  in  the  Conservative  Conference,  but  from  five 
to  twenty,  according  to  population.     M  its  annua!  meetings  this 
fwdy  e!«:ted  a  president,  a  vice-president,  a  treasurer,  and  an 
hoaorary  secretary;  and  these  officers,  combined  with  from  two 
to  fi^-e  delegates  chosen  by  each  local  association,  and  with  twen- 
ty-fivc  persons  named  by  the  Committee  itself,  made  up  the  Gen- 
eral Committee.     The  Council  was  the  "  Liberal  parliament," 
"I  which  issues  and  policies  were  threshed  out ;    the  Committee 
I  I'rtiich  established  its  headquarters  at  Birmingham)  was  an  ex- 
I  (niUve  agency,  charged  mainly  wHth  organbcing  local  associa- 
tions and  keeping  up  the  parly  morale. 

like  the  Conservative  Union,  the  Liberal  Federation  grew 
*jwly.  In  the  first  year,  not  above  one  hundred  local  associa-j 
tiiJOs  joined,  and  up  to  1886  the  number  did  not  exceed  two  hun-' 
firetl  and  fifty-five.  The  disruption  of  the  party  at  this  point  on 
Glaifetone's  first  Home  Rule  Bill  threatened  complete  disaster, 
Tnc  storm,  however,  wiis  weathered ;  indeed,  certain  benefit 
resulted.  The  constitution  was  amended  to  make  representa- 
tion on  the  Council  more  nearly  proportional  to  population ; 
Uwoflkcs  were  moved  from  Birmingham  lo  London,  and  closer 
reUtiotts  were  established  with  Gladstone  and  other  party  chiefs 
'  Gmrrument  of  England,  1,  J04. 
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in  Parliament ;  ami  the  new  unity  of  the  depleted  party  was  evi- 
denced by  the  gathering  in  of  upwards  of  five  hundred  associa- 
tions within  two  years. '  As  early  as  i8Si  the  Council  began  to 
try  its  hand  at  program- making,  and  during  the  ensuing  decade 
this  function  was  continuously  exercised,  although  it  fell  out  that 
what  the  body  was  usually  expected  to  do  was  to  ratify  resolutions 
prepared  in  advance  by  committees,  rather  than  to  work  out  its 
own  statements  of  policy. 

The  party  out  of  power  habitually  talks  freely  about  what  it 
would  do  if  it  were  in  power,  especially  if  it  has  no  hope  of  an 
early  return  to  power.  This  was  the  position  of  the  Liberals  in 
1S86-93 ;  and  the  Council's  resolutions  committed  the  party 
from  year  to  year  to  a  steadily  widening  program,  until  a  culmina- 
tion was  reached  in  the  remarkable  Newcastle  Program  of  1S91.* 
The  Gladstone  and  Rosebery  governments  of  iSga-^s  were 
handicapped  by  their  inability  to  meet  the  expectations  that  had 
been  aroused,  and  the  party  leaders  became  profoundly  convinced 
of  the  inexpediency  of  such  platform-making  as  had  been  indulged 
in  at  the  successive  Council  meetings.  Despite  the  opposition 
of  radicals,  therefore,  this  function  of  the  Council  was  henceforth 
exercised  under  more  restraint;  and  from  1896  the  preparation 
of  business  for  the  General  Committee,  as  well  as  for  Uie  Council, 
was  vested  in  an  Executive  Committee'  which,  although  includ- 
ing no  members  of  Parliament,  was  expected  to  be  a  small  body 
of  men  who  could  be  depended  upon  not  to  bring  embarrass- 
ment upon  the  parliamentary  leaders.  Nowadays,  therefore, 
the  Council  is  hardly  more  than  an  annual  meeting  of  party 
delegates  to  hear  and  approve  whatever  announcements  and  pro- 
posals may  be  submitted  to  it  by  the  Genera!  Committee,  whose 
decisions,  in  turn,  are  really  those  of  the  smaller  Executive 
Committee.  Power  has  thus  passed  from  the  huge  representative 
Council  to  a  handful  of  carefully  picked  men ;  and  it  is  communi- 
cated to  the  party  chiefs  and  members  in  Parliament  in  only  a 
very  limited  degree.  Equally  with  the  less  ambitious  Conserva- 
tive Union,  the  Liberal  Federation  has  failed  to  build  up  and  main- 
tain a  great  popular  parly  legislature.  Like  its  Tory  counter- 
part, it  is  a  very  active  and  influential  agenc>'  for  the  dissemina- 
tion of  party  literature,  the  promotion  of  local  parly  org;inization, 
and  the  administration  of  party  machinery.    But  as  an  organ  for 

■  Waiwio,  National  IJberal  FtJeralioH,  54-8>. 

'  ?cc  p.  J48. 

'TW»  cuRunlllec  mipetMded  m  GentnJ  Puiposo  (*ommiit«  otablidicil  wime 
ymn  cwlier  and  conntting  of  theofficcnnf  the  Federation  nnd  not  more  Iban 
twntly  other  pcnKiD*  dt%\eautd  by  the  Central  CommUlM. 
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tbepopolar  control  of  party  policy  and  of  the  acts  of  the  party 
Rpnsentatives  in  Parliament,  it,  too,  is  a  sham.  In  neither  party 
bu  B  pt^ular  non-official  organization  been  able  to  make  head- 
wty  against  the  bed-rock  principle  that  in  a  cabinet  system  of 
govamnent  the  parliamentary  leaders  must  also  be  the  par^ 
hadeis.' 

'lowdl,  CcPtrmwfiif  irf  Enriand,  I,  Chap,  xxa ;  (htTogon^,  Daiiocrocy  and  the 
ftpwiimiuw  of  Palilkai  Portia,  1, 1S7-32S.  The  principal  account  of  the  Liberal 
Ptdcntioo  U  Watson,  NaUmial  Liberal  Fedfralion,  which  covers  the  subject  to 
>9o6.  WatSMi  was  preaident  of  the  Federation  from  1890  to  iQoa.  His  book, 
kxRviT,  Eailt  to  give  the  fint-hand  view  of  the  organization's  workings  that  might 
nHuhly  bave  been  expected. 


CHAPTER  XVI 
THE  MDIOS  PASTIES'     LAMM  !■  FOUtlCS  AHD  DSH  HOHB 

rauK 


Labor  in  Poiitks :  Tnde  IhriobBi  a^  Sodi^B.  —  Of  the 

Cvo  rr.inor  portie:  prior  to  1914.  the  leseer  in  parilianKntaiy 
■ttr^iZlh  but  the  zaon  important  otberwee  vas  boih  up  mainly 
by  'iTT^ZDiztfi  labor.  Speaking  broodhr.  Uk  Labor  party  is  a 
prMiir.t  of  the  twin  iorces  ot  tiade  anioiusm  and  sodalism, 
oi  -a-hich  the  one  ni^y  be  =aid  to  ha\-e  supplied  mainly  the  orgam- 
zzXViTi  and  the  funds,  and  the  otber.  the  energy  and  the  spirit. 
'Irarle  unions  are  organizatioDs  of  workers  in  particnlar  crafts 
intenfM  Xtt  pr'anote  collecti^t  bargaining  with  anf^yers  and 
othTT  (iiTH.fiTWl  action  in  the  taboreis'  intoest.  They  b^an 
Vi  !Lif\i':ar  in  England  during  the  earlier  stages  of  the  industrial 
rT.ohiti'in.  and  in  the  nineteenth  century  they  gained  control 
'if  if,i/:t  01  thfi  important  industries.  Their  legal  status  was  long 
a  -•/riir-t:  of  f.ontr')\'ersy.  The  earlier  restraints  of  law  iqx>n  labor 
'ornbi nations  were  largely  abolished  in  1871-76,  But  in  1901 
fr'rih  'iiv,oni<,-nt  was  aroused  by  a  decision  handed  down  by  the 
H'lus*;  of  I^)rd5  in  the  Taff  \'a]e  case  recognizing  the  ri^t  of 
r;rrijiloy<;r^  to  (ollect  damages  from  trade  unions  for  injuries 
arising  from  strikes. '  In  1906  the  Liberals  rewarded  the  tabor 
clf.Tn'.-ntH  for  their  support  by  passing  a  Trade-Unions  and  Trade- 
I>i>ipul<rs  A(  t  practJtaHy  exempting  the  unions  from  legal  process.' 
Af;ain,  in  the  O^ltorne  Judgment  of  1909  the  House  of  Lords  put 
pressure  on  the  unions  by  ruling  that  they  could  not  legally 
lollcut  (ompulsory  contributions  for  the  support  of  labor  mem- 
bers of  the  House  of  Commons;  and  once  more  the  Liberals 
saved  the  day  for  their  allies,  first  by  the  act  of  1911  providing 
salaries  for  all  mc-mbers  of  the  popular  branch  of  Parliament, 
anfl  later  by  a  new  Trade-Union  Act  of  1913  which  pennits  trade- 
union  funds  to  be  used  for  political  purposes  in  so  far  as  they  repre- 
sent contributions  made  voluntarily  for  these  purposes.*    The 

'  Oi(g,  Ecanomic  Development  oj  Uadem  Europe,  433-^433. 
'  /Wd.,  433-434- 
'Sec  pp.  174-17S- 
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Tradtf-Union  Congress,  which  holds  annual  mcctingii  for  the 
consideration  of  political  and  industrial  questions,  represents  at 
the  pri'ftcnl  liini-  appruximutL-ly  thret-  million  unionists ;  and  since 
1809  thor<:  has  been  a  General  Kederation  of  Trade  Unions,  whose 
functions  arc  chiefly  financial,  and  which  has  a  mcmbL-rship  some- 
what exceeding  one  million,  in  part  duplicating  that  of  the  Con- 
gress.' 

Forty  years  ago  men  freely  predicted  that  sodalism  would 
never  take  root  among  the  Knglish  people.  But  in  point  of  fact 
England  has  of  late  been  hardly  less  stirred  by  socialist  agitation 
than  Germany  and  France,  and  the  spirit  and  ideaU  of  socialism 
have  been  injected  into  parliamentary  debates,  and  even  into 
national  and  local  legislation,  quite  as  extensively  as  in  most  of 
the  continental  states.  The  number  of  organi/.ed  socialists  in 
the  country  h:is  never  been  large ;  even  to-day  il  does  not  exceed 
fiftj"  thousand.  But  there  are  many  men  and  women  who  arc 
thoroughgoing  socialists,  yet  not  members  of  any  sotialist  party 
or  society,  and  multitudes  of  others  whose  minds  are  saturated 
with  socialist  ideas,  who  however  do  not  call  themselves  by  the 
name.  The  oldest  socialist  organization  of  importance  is  the 
British  Socialist  party,  which,  founded  in  1S80  as  the  Social 
Democratic  Federation,  maintained  absolute  independence  until 
1916,  when,  with  a  net  numerical  strength  of  only  ten  thousand. 
it  entered  into  aflTiHation  with  the  Labor  party.  The  most 
ous  socialist  organization  is  the  Fabian  Society,  established 
i88:i,  and  having  a  present  membership  of  less  than  three 

lousand,  but  including  a  long  list  of  scholars,  writers,  clergj-men, 
and  other  men  of  achievement  and  influence.-  The  most  prom- 
inent politically  of  sociahst  organizations  is  the  Independent 
Labor  party,  organized  in  1S9J  a.'v  a  result  of  the  lirst  serious 
effort  to  unite  the  forces  of  socialism  and  labor.  This  parly, 
whose  membership  to-day  is  about  thirty  thou-sand.  eventually 
attained  a  certain  amount  of  success;   at  the  elections  of  1906, 

■  Tbe  standard  treatise  on  Itrtilsh  trade  unloniem  i«  S.  and  H.  Webb,  HliUry 
Traile  t'Hiottisni  (new  ed..  London,  loto).     Scimowhnl  more  rrcent  \t  ii.  D.  11. 
olc,  Tie  Wvrldof  iMhnir:  a  DiKiuiien  aj  lie  Prtifnl  andfuluri  0/  Trade  Vnianism 
{xled.,  Lundon,  1415). 

*  An  olficbi  sUIeraent  of  the  prbL-ip1c»  and  objects  o(  the  Fabian  Sixkt.v  vM 
be  fooixl  in  Ortb,  Socialism  and  Dematfacy  in  Emo^,  ^IT-J.to.  The  beit  tcenend 
Mcnutil  i*  K.  R.  I'ckK,  Hithiry  aj  th(  Fabian  Sotuly  [iMnAan,  191&).  Tht  Nrui 
AdfMfxiin.  a  ncckly  organ,  mi  Cuunded  in  11)14  In  udvixale  r'ahiuii  ili<clriiics. 
TTie  hUtoiy  oJ  F.ni^ish  ti>cialism  is  accuntcl)-  presented  in  U.  Villieti,  Tkt  Smlaihl 
Umtmetfi  m  Enpatid  (id  ed.,  London,  ii]io),  nnd  in  yi.^fn.Ctichkhtedtt  So- 
liatUmia  in  En^tnul  (SlutUt^rt,  iQ'j).  I'liere  is  lui  Hnitliyb  translation  of  tli* 
last-mcnlioncd  book  under  the  lil]e  lliitory  ^  Btiiith  Sofialiim,  1  voli.  (London, 
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when  the  tide  o(  radicalism  was  nianiiig  strong,  sex-en  of  its  can- 
didates and  sixteen  of  its  members  were  elected  to  the  House  of 
Commons.    It  has  always  been  too  aggressively  socialbt,  how- 
ever, to  attract  the  mass  of  laboring  men. 
The  Labor  Party :  Composition  and  Character.  —  As  far  back 

,.-as  1874  a  few  members  of  Parliament  were  elected  as  labor  men. 
as  the  nineteenth  century  drew  to  a  close  strong  demand 

"^lirose  in  labor  circles  for  a  broadly  ba^c-d  parly  which  should  carry 
on  political  activities  in  behalf  of  labor  precisely  as  the  Trade- 
Union  Congress  and  its  subsidiaries  carried  on  activities  of  a 
financial  and  industrial  character.  This  need  was  met  by  the 
organization  of  the  present  Labor  party.  The  Trade-Union 
Congress  of  1S99.  meeting  at  Plymouth,  caused  to  be  brought  into 
existence  a  group  of  represcntati\es  of  all  coojjerative,  trade- 
union,  sociaiisl,  and  working-class  organizations  that  were  will- 
ing to  share  in  an  effort  to  increase  the  representation  of  labor  in 
Parliament.  This  body,  numbering  one  hundred  and  twenty- 
nine  dcltrgales.  held  its  first  mwling  at  London  in  February,  tgoo, 
and  an  organization  was  formed  in  which  the  ruling  forces  were 
the  politically  inclined,  but  non-socialistic,  trade  unions.  The 
object  of  the  afiUiatiun  was  declared  to  be  "  to  establish  a  dis- 
tinct labor  group  in  Parliament,  who  shall  have  their  own  whips 
and  agree  upon  their  own  policy,  which  must  embrace  a  readi- 
ness to  cooperate  with  any  party  which  for  the  time  being  may 
be  engaged  in  promoting  legislation  in  the  direct  interest  of 
labor,  and  be  equally  ready  to  associate  themscives  with  any 
parly  in  opposing  measuR-s  having  an  opposite  tendency." ' 

The  new  organization  grew  rapidly.  .\l  the  elections  of  iqo6 
fifty  candidates  were  put  in  the  field,  and  tweniy-nine  (of  whom 
only  four  had  had  ]jar!iamcntar>-  e.\periencc).  were  elected  — 
forming  by  far  tlie  largest  labor  group  that  had  as  yet  appeared 
on  the  floor  of  the  House  of  Commons.  The  Liberals  now  had  a 
majority  suflicicntly  large  to  make  them  entirely  imlcpcndent. 
Yet  thej-  were  under  ohligalinn  to  the  labor  elements  for  i>asl 
support  and  by  past  pledges,  and.  furlhermure,  many  of  them 
were  not  opposed  to  the  more  moderate  labor  demands.  Conse- 
quently, the  political  "  revolution  "  of  1906  became  the  starting 
point  in  a  new  era  of  labor  legislation  arwl  lalwr  relief,  whose 
earliest  important  development  was,  as  has  been  pointed  out.  the 
adoption  of  the  Trade-Unions  and  Trade-Deputes  Act  of  1006. 
After  its  great  victory  the  Labor  Representation  Committee, 
having  attained  its  unmediate  object  of  creating  a  distinct  r^ 
■  labour  Year  Book  (1916),  306. 
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rescntation  of  labor  in  Parliament,  dropped  its  unassuming  name 
and  took  the  title  of  "  Labor  party."    The  constitution  of  the 
organization  was  overhauled,  and  the  governing  body  was  made 
an  annual  congress,  composed  of  delegates  rcpre.senting  the  allil- 
iated  societies  in  proportion  to  their  membership-    The  party 
executive  consists  of  a  national  committee  of  sixteen  members, 
who  are  apportioned  among  tlie  principal  alfdiated  Ixxiies  and 
elected  at  the  annual  congress  by  the  groups  of  delegates  rcp- 
res^ting  those  bodies  respectively.     This  committee  elects  its 
own  chairman  (who  thereby  becomes  chairman  of  the  party), 
approves  candidates  and  sanctions  candidatures,  issues  party 
literature,  and  in  a  general  way  directs  the  work  of  the  party 
outside  of  the  House  of  Commons.     It  cooperates  with  the  parlia- 
mentary' group  in  ronsidering  the  legislative  program  of  each  ses- 
ion,  and  on  important  matters  of  policy  joint  meetings  between 
ie  two  bodies  are  arranged.     It  is  expected  of  candidates  far 
its  that  they  will  promise  to  be  guided  by  the  decisions 
the  party,  arrived  at  in  the  annual  congresses,  at  least  in 
Batters  related  to  the  object-s  for  which  the  party  exists.'     The 
irly  is  financed  by  fees  assessed  upon  the  aflilialcd    societies 
the  rate  of  id.  per  member  per  year.    In  i()i4  the  party  had 
!>mmittees  on  foreign  affairs,  electoral  refonii,  unemployment, 
ace,  govcrrmient  workers'  conditions,  and  several  other  sub- 
cls.    The  parliamentar\'  group,  known  as  the  Parliamentary 
abor  party,  was  compactly  organized,  with  its  chairman,  scc- 
wtary,  and  whips.    Outside  of    Parliament,   the  party  was, 
however,  simply  a  loose  fetieralion  of  trade  unions,  trades  coun- 
cils,   local    labor    parties,    socialist    societies,    and    cooperative 
jlocietics.  having,  in  1915.  a  total  membership  of  somewhat  over 
two  millions.    This  flexibility  of  organization  seems  to  be  a  main 
reason  why  the  party  has  prospered  beyond  all  other  political 
combinatioiLs  of  labor  in  the  country.     An  incidental,  but  ex- 
liwnely  important,  effect  of  such  flexibility  is  that  men  of  all 
social  classes  and  all  industrial  connections  belong  tu  the  parly 
-.scholars,  writers,  dramatisLs,  artlsLs.  lawyers,  teachers,  phy- 
acians,  clergymen,  and  e\'en  employers  of  labor,  equally  with  the 
irorkmcn  of  factory,  shop,  and  farm. 

The  Labor  party  has  served  as  no  other  agency  to  link  up  so- 
nalism  and  trade  unionism.     Until  1907  it  refused  to  commit 
to  socialistic  principles,  and,  as  has  been  pointed  out.  the 

'  TUt  ilhistmto  the  fut  that  l^bor  orvantBlion  is  more  uniiiKl  tluui  I-ibcral 
'  CanscfVBlivc  ott;ani»tii>n,  l-ibcntl  iinJ  CiinMn-jlivc  mcmbcn  of  Parli&mrnt 
t  i»  M  any  bound  by  the  utlun  of  iLe  (larty  ^xuigrcaws. 
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parly  owed  its  earlier  slrength  largely  to  this  policy.     In  the  yiaf 
mentioned,  however,  the  party  congress  adopted  a  resolutico 
declaring  for  "  the  socializatrao  of  the  means  of  production, 
ctistributton,  anti  exchange,  to  be  controlled  in  a  democratic 
state  in  the  interest  of  the  entire  community,  and  the  complete 
emancipation  of  labor  from  the  domination  of  capitalism  and  land- 
lordism, with  the  establishment  of  social  and  economic  equalit)' 
between  the  sexes."    This  is,  of  course,  a  socialistic  dctlaraiion. 
yct  with  no  hint  of  class  war  or  re\-olution.  and  its  general  cffecl 
was  to  augment  rather  than  to  diminbh  the  party's  strengtb- 
In  point  of  fact,  such  of  the  parly  leaders  as  J.  Ramsay  Mat 
Donald  and  Philip  Snowden,  and  more  than  half  of  the  parlia- 
mentary- group,  are  socialists.    The  adoption  of  tlte  resolution  of 
1907  brought  the  Labor  party  and  the  "  I.  L.  P."  into  closer 
accord,  and  thereafter  the  Labor  forces  at  Westminster  acted 
gubstantially  as  a  unit.     In  the  period  1907-09  the  Labor  mem- 
bers advocated  medical  inspection  of  school  children,  compul- 
sory provision  of  meats  for  necessitous  school  children,  the  setting 
up  of  wage  boards  for  sweated  industries,  a  more  generous  ad- 
mimslration  of  the  fair-wages  clause  of  government  contracts,!! 
unemployment   insurance  and   the  establishment  of  labor  ex-' 
changes,  regulation  of  the  liquor  trade  on  the  principle  of  local 
option,  ami  tx'tation  aimed  at   "  securing   for   the  communal 
benefit  all  unearned  increment  of  wealth  "  and  at  "  preventing;! 
the  retention  of  great  fortunes  in  private  hands."    It  aided  in,| 
the  enactment  of  the  old  age  pensions  and  miners'  eight  hour* 
laws,  and  it  strenuously  opposed  tariff  reform,  especially  taxes' 
on  food.     It  urged  salaries  formembersof  the  House  of  Commonaj 
and  the  placing  of  returning  ofticers'  expenses  upon  the  pubUcI 
treasury- ;  and  in  a  notable  resolution  Intnwluccd  In  1907  it  calledl 
for  the  abolition  of  the  House  of  Ixirds,  as  being  "  a  bindranca 
to  national  progress." '  I 

.>\t  the  elections  of  January  and  December,  loio,  some  seats 
were  lost,     Xone  the  less,  the  spokesmen  of  labor  in  the  House  ot 
Commons  from  1910  to  the  war  fluctuated  between  forty-twoj 
and  forty-five,  of  which  number  about  half  were  identified  with: 
the  Labor  party  proper  and  the  remainder  with  the  Indepeodentj 
Labor  party  or  with  a  Liberal  Labor  element  which  pursued  its^ 
own  policy  in  industrial  matters  but  in  other  respects  was  onlyi 
A  segment  of  the  Liberal  party.    After  1910  the  Labor  grO' 
occupied  a  position  of  power  altogether  disproportionate  to  i 
numerical  strength ;  for  the  Liberal  government,  having  lost  tin 
'  LabMt  Vtar  B«ok  (1916),  jij. 
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huge  parliamentary  majority  which  it  obtained  in  igo6,  was 
dq>cndcn  t  upon  the  support  of  it?  allien,  the  XationalUt  and  Labor 
members.  Naturally,  the  advantage  thus  gained  was  turned  lo 
account  in  the  promotion  of  industrial  and  social  legislation.  The 
proposal  to  abolish  the  House  of  Lords  was  renewed,  but  the 
party  finally  gave  its  support  to  the  Government  program  of 
upper  chamber  reform  which  culminated  in  the  Parliament  Act 
of  1911.  The  National  Insurance  Bill  and  the  bill  for  the  pay- 
ment of  members  were  likewist-  carried  with  Labor  aid  in  191 1 ; 
and  Labor  wa.s  to  a  great  extent  the  author  of  the  Minimum 
Wage  Act  of  1912  and  the  Trade-Union  Act  of  1913.  In  1913 
the  party  introduced  a  bill  for  the  nationalization  of  mines  and 
minerals. 

The  influence  of  Ihe  Labor  forces  on  legislation  was  thus  con- 
siderable.    None  tlic  less  it  was  recognized  by  practical  laiior 
leaders  that  the  situation  was  exceptional,  and  that  in  the  long 
n  labor  could  expect  to  be  politically  powerful  only  in  one  of 
o  ways  —  by  using  its  votes  under  some  consistent  plan 
within  the  ranks  of  the  older  parties  or  by  building  up  a  third 
rty  of  sufficient  strength  to  combat  its  rivals  on  approximately 
en  terms.    The  second  of  these  alternatives.  alUiougli  not  hope- 
presented  great  difficulties.     The  elements  from  which  a 
great  coordinate  Labor  party  would  have  to  be  constructed  were, 
and  seemed  likely  to  remain,  fundamentally  inharmonious,  the 
^jrindpal  source  of  friction  being  socialism.    And,  even  if  the 
^Kcadencies  to  internal  discord  could  be  overcome,  there  would 
^nemain  the  fact  that  among  the   Knglish  people  the    bi-party 
^P8>'Stcm  appean-d  to  be  solidly  intrenched  and  that  no  third  parly 
'      l^d  ever  been  able  to  prevent  the  dissipation  of  its  strength 
through  the  continuous  re-absorption  of  its  membership  into  the 
ranks  of  the  Government  and  the  Opposition.' 

The  Irish  Nationalists:  the  Irish  Question  to  1905.  — '{"he 
second  minor  i>arly  in  the  period  before  the  Great  War  was  the 
Irish  Nationalist  organization,  which  ditTered  from  all  of  the  other 

■On  the  Fortuiifft  ■>!  Un'  l.abuc  parly  linct  1014 »v«  Clup.XVIlI.  The  political 
orfiRiicatioci  ol  Ubor  in  the  Uaitwi  Kinjplofn  lo  ihc  poit  decade  is  ailcouatriy 
4»cribed  in  l.oir<ll,  (im-^nmrnl  it/  F.Hthiid.  !I,  Chnp,  xxtiij,  and  more  fully  in 
C.  Xoel.  TAf  Labota  Patty,  W'bal  il  Is.  jiul  What  it  Wants  (London.  1006).  Brid  A. 
W.  Humphrey.  //iiWy  of  Libor  RrpnsaUallon  (London,  1913).  See  E,  Porrilt, 
-TV  Bmiih  SocialisI  I.aboi  Pnrty."  in  PoHt.  StI.  Qmir.,  Sept.,  looOt,  and  "The 
Brilith  Labor  P.iily  in  iijio,"  ibid..  Jiinr,  igio;  M,  AlfuMui.  "l.v  parli  ou%Ticr  nu 
tuicncnt  oni^is,"  in  .Inn.  da  Sci.  PoUi..  Jan.  15.  igoS;  II,  \V.  IlotrrilL  "Tlie 
raynM-nl  of  XjtHiot  KcprucntiLtivct  in  Parliament."  in  Petit.  Sri.  Quiit.,  June,  iqio; 
J.  k.  Ilardie,  "Tlie  l.«hor  Moi'i'intnl,"  in  .Viiw«™»i  Cailiay,  !)«.,  igoO;  4lid  M. 
_il«wl<11,  "The  Labur  Pwty  of  the  Kmurt."  in  I'orinigklSy  Hev.,  Feb.,  :9io. 
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parties  in  that  it  was  established  and  managed  on  a  purely  $«• 
tional,  racial,  and  religious  basis.  The  fiercest  party  strife  of 
recent  decades  has  centered  around  the  Irish  question.  Further- 
more, there  has  never  been  a  time  since  the  conquest  of  Ireland 
by  the  English  in  the  twelfth  century  when  there  was  not  an 
Irish  question  of  considerable  seriousness.  By  1850  the  question 
presented  three  main  phases.  Tlie  first  was  religious.  Descend- 
ants of  Scottish  and  English  settlers,  grouped  mainly  in  five 
northern  and  northeastern  counties  of  the  province  of  Ukter, 
were  Protestants  (Episcopalians  or  Presbyterians) ;  the  remain- 
der of  the  population  —  nearly  four  fifths  —  was  almost  solidly 
CathoUc.  Yet  the  ProtesUinl "  Church  of  England  and  Ireland  ' 
was  the  established  church  throughout  the  island,  to  whose  sup- 
port all  of  the  people  were  required  to  contribute.  Tlie  sceond 
aspect  of  the  question  was  agrarian.  A  long  series  of  conquests 
and  confiscations  had  brought  almost  all  of  the  land  into  the  hands 
of  English  proprietors,  and  the  once  independent  and  prosperouf 
natives  had  sunk  to  the  level  of  a  poverty-stricken  pcaiuntiy. 
living  as  tenants  on  the  great  estates,  and  enjoying  scarcriy 
any  rights  ;is  against  the  powerful  landlords.  The  third  diflicully 
was  political,  arising  out  of  the  fact  that  the  island  had  lost  even 
the  slender  rights  of  self-government  that  it  had  in  the  eighteenth 
century,  and  was  now  ruled  from  London  practically  as  a  crown 
colony. 

The  religious  grievance  wa.^,  in  the  main,  removed  in  1869  b>" 
an  act  disestablishing  and  partially  disendowing  the  "  Churdi 
of  England  and  Ireland";'  and  the  land  situation  was  slon^ 
improved  by  legislation  begun  in  1870  and  carried  forward,  by 
both  Liberals  and  Conservatives,  until  1914.  when  the  question 
could  be  regarded  as  \'irlually  settled.*     'l"he  problem  of  govern- 
ment proved  more  baflling.     As  has  been  explained,  Ireland  had 
a  separate  i>arliament  until  iSoo.  but  lost  it  in  that  year  by  act&, 
passed  concurrently  by  the  Irish  and  British  parliaments,  join- 
ing the  lesser  country  with  England,  Wales,   and  Scotland  in 
the  United  Kingdom  of  Great  Britain  and  Ireland.*    The  so- 
called  Irish  parbament  was  really  a  body  of  Englishmen  and 
English  sympathizers ;  besides,  a  majority  for  the  union  bill  was 
obtained  by   wholesale   brilx'r>'.     The  Irish   people,    Uierefore. 
had  no  chance  to  influence  tlie  decision.     I-'rom  the  outset  the>' 
strongly  opposed  the  new  arrangement,  and  their  protest  was 

'  TuTiMT,  Itttand  and  Entiand,  18^187. 
•/*«.,  18S-1SS. 
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repstfTetl  in  Emmet's  rebellion  of  i8o,}  and  in  a  long  scries  of 
unfortunate  c\'cnts  during  ensuing  decades.  A  Catholic  Emanci- 
pation  Act  of  i82<),  which  made  Catholics  eligible  for  election  to 
Parliament  and  for  appointmunt  to  most  public  offices,  gave  some 
relief,  but  without  touching  the  fundamental  grievance.  Under 
the  leadership  of  Daniel  O'ConnclI,  who  belic\ccl  in  "  agitation 
within  the  law,"  a  peaceful  "  home  rule  "'  movement  was  set  on 
foot  about  1854  with  a  view  to  the  complete  repeal  of  the  Act  of 
Union;  a  Repeal  Association  was  founded  in  1840.  The  agita- 
tion was  suppressed  in  1843  by  the  authorities:  whereupon 
various  insurrectionary  cfiforts  were  made,  with  equal  lack  of 
success.  In  1858  a  Fenian  Brotherhood,  taking  its  name  from 
Fiatta  Eirean.  the  old  national  militia,  was  organized  by  Irish 
refugees  in  tlie  United  States,  and  soon  both  England  and  Ire- 
land were  in  the  grip  of  a  revolutionary  movement  whose  aim  was 
nothing  less  than  to  establish  an  independent  Irish  republic  by 
a  policy  of  terrorism.  l*'or  thirty  years  Fenian  outrages  (notably 
the  Phccni-v  Park  murders  in  Oublin  in  1882)  and  drastic  acts 
of  suppression  on  the  part  of  the  government  followed  in  drear)' 
succession.  Tlieir  net  effect,  however,  was  only  to  add  to  the 
accumuLited  misunderstandings  between  the  two  peoples.' 

The  methods  of  the  Feiuans  were  disapproved  by  the  large 
numbers  of  Irishmen  who,  like  O'Conncll,  believed  in  peaceful, 
legal  agitation,  and  in  1870  a  meeting  was  held  at  Dublin  at  which, 
under  the  leadership  of  Isaac  Butt,  a  young  Protestant  lawyer, 
a  Home  Government  Association  was  organized  mth  a  view  to 
upholding  the  Irish  cause  in  a  fashion  better  calculated  to  win 
the  favorable  consideration  of  the  English  people.  The  object 
of  the  new  association,  as  set  forth  in  the  resolutions  of  the  Dublin 
confereRce.  was  lo  secure  for  Ireland  a  jrarliamcnt  of  her  own, 
and  to  obtain  for  that  parliament,  under  a  federal  arrangement, 
the  right  of  legi.*lating  for,  and  regulating  all  matters  relating 
to,  the  internal  affairs  of  Ireland,  and  control  over  Irish  resources 
and  expenditure,  "  subject  to  the  obligation  of  contributing  our 
just  proportion  of  the  Imperial  expend iture.''  Butt  himself 
advocated  "  the  federation  of  the  Empire  on  a  basis  of  self- 
governed  ruilions,"  on  lines  proposed  by  later  friends  of  devolu* 
tion.'  On  the  Dublin  platform  the  Association  (renamed,  m 
1873,  the  Irish  Home  Rule  League)  won  several  victories  at  by- 

'  The  [Mtimony  ot  Ginriitmic  should  he  noted,  hontver.  thai  Ihc  Fenian  ucllvi- 
tief  "jwodlKol  amoriK   Kuktl'^^linirn  .in  nitiiiidc  of  altcnlian  nnil  preiMiKdnm 
vhkb  quiEfttd  th«in  la  rnttirjci.-,  in  j,  niHimd  (urtlitn  to  their  habits  in  oinn  limo, 
ut  intfiorlaflcc  ot  Itic  libh  controvctsy." 
■•Seep.  101. 
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elections;  and  at  the  general  elections  of  1874  it  returned  sixty 
'members.  The  indifference  with  which  the  speeches  of  Butt 
and  his  colleagues  in  Parliament  were  gret-ted  led  the  League  to 
a  more  radical  stand  ;  by  1880  the  full  repeal  of  the  legislation  of 
1800  had  become  the  minimum  program.  Meanwhile  Butt, 
whose  sanity  of  views  was  not  equaled  by  his  capacity  for  leader- 
ship, was  practically  superseded,  in  1877.  by  one  of  the  most  re- 
markable orators  and  parliamentarians  of  the  time,  Charles 
Stewarl  Panieil.  Allhough  barely  thirty  years  of  age,  a  Protes- 
tant, and  a  landlord.  Parnell  quickly  transformed  a  disorRanizcd 
faction  into  a  compact  and  aggressive  parly.  Forlitied  by  an 
alliance  with  Michael  Davilt's  turbulent  Land  League,  and  wield- 
ing a  rod  of  iron  over  the  House  of  Commons  by  the  use  of  a  clever 
system  of  obstructionism,  the  new  leader  brought  the  Irish 
question  into  the  wry  center  of  the  political  stage. 

Obviously,  the  success  of  Uw  movement  was  conditioned  upon 
the  support  of  one  or  the  other  of  the  two  great  English  parties. 
For  a  time  -  -  especially  when,  in  1885,  Salisbury  selected  for  the 
post  of  Lord  Lieutenant  in  Ireland  a  leading  ad\'ocatc  of  the 
federal  idea  —  it  seemed  that  the  desired  backing  would  come 
from  the  Conservatives;  and  at  the  elections  of  the  year  mcn- 
ttoned  the  Nationalists,  while  not  abandoning  their  own  cam- 
paign, worked  openly  for  the  success  of  Conservative  candidates. 
Conser\'ative  opinion  on  the  subject  had,  however,  undergone  no 
real  change,  and  the  discovery  quickly  broke  the  aUiance  and  left 
the  Sahsburj-  ministry  without  a  majority.  Now  it  appeared, 
however,  that  Mr.  Gladstone,  after  long  holding  out,  had  been 
won  over  to  the  cause ;  indeed  upon  becoming  prime  minister, 
in  January.  1886,  the  new  champion,  as  has  been  related  else- 
where, brought  in  a  bill  setting  up  a  separate  parliament  at  Dub- 
lin and  withdrawing  Irish  representation  altogether  from  the 
Hmise  of  Commons  at  Westminster.'  Many  Liberal  members 
refused  to  support  the  measure,  which  failed  to  pass,  even  in  the 
lower  chamber.  Furthermore,  as  has  appeared,  the  bill  perma- 
nently disrupted  the  Liberal  ranks.  But  the  major  portion  of  the 
party,  whicli  remained  faithful  to  Gladstone's  leadership,  now 
accepted  Home  Rule  as  one  of  its  cardinal  tenets ;  and  when,  in 
i8()5,  Gladstone's  last  minislrj"  brought  in  another  bill  on  the 
subject,  the  effort  was  unsuccessful  only  because  of  an  adverse 
vote  by  the  Unionist  majority  in  the  House  of  Lords.  During 
the  ensuing  decade  of  Unionist  rule  (1895-1905)  the  question  was 
in  abeyance.    There  was  much  excellent  legi^ation  for  Ireland ; 

'  S«t  p.  14J. 


The  Issue  Analyzed  :  the  Government  of  Ireland.  —  When  the 

Liberals  regained  power  il  was  assumed  Uiat,  sooner  or  lator, 

tbey  would  renew  the  atUrmpls  of  1886  and  1893.    That  they  did 

not  do  so  for  several  years  was.  due  to  the  disinclination  of  the 

leaders  to  jeopardize  the  parly's  position,  to  the  vast  majority 

in  the  House  of  Commons  which  relieved  the  party  of  any  need 

if  aid  from  the  Nationalists,  and  to  informal  pledges  made  upon 

ing  office  that  a  Home  Rule  bill  would  not  be  introduced  in 

the  parliament  elected  in  1906.'    In  the  course  of  time  the  situa- 

ion  changed  tomplflely.     The  parliamcntar>-  ck-ctions  of  iQto 

itrippcd  the  Asquith  ministry  of  its  huge  majority  and  left  it 

dependent  U|Kin  the  v-oles  of  the  Nationalist  and  Labor  groups. 

Like  the  Laboritcs,  the  Nationalists  were  duly  appreciative  of 

their  new  importance,  and  they  spared  no  effort  to  impress  upon 

V  Liberal  loaders  that  the  price  of  their  support  would  be  a 

ome  Rule  bill.^     Furthermore,  whereas  formerly  such  a  measure 

ould  have  been  certain  to  be  defeated  in  the  House  of  Lords, 

e  Parliament  Act  of  igii  opened  a  way  for  its  enactment  re- 

rdless  of  Uiuonist  opposition.     The  upshot  was  thai  on  April 

I,  1912,  the  premier  introduced  a  comprehensive  Home  Rule 

'  The  litpfiiture  nf  ihc  Irish  ftHrslinn  ii  very  ciIcriMvp.  nnii  only  "  f''"' "'  'he  ""isl 
IBcful  buuk^  !tnd  Brlick-s  ciin  li«  nii-tiliuiicd  iii  ihe^c  (uuloutc^  A  (iillct  skttch  of 
Home  Rule  movement  than  that  Jtii'en  htrt  ii  May  and  Holland,  C'onstitu- 
'  Hillary  i>(  Emsland,  HI,  Chnp,  lij.  The  beit  brief  lurvcy  of  Iriih  history  U 
Joyct,  Coaiijf  llUUiry  of  IreUnd  from  Ih/  I'^irlirM  Ttmrx  la  igoH  (»oth  td., 
,  1014).  Th«  hctl  uocouni  of  Irish  alTairn  in  thi^  tixhii'aith  century  is  W. 
!-e«y.  llittory  of  EnglaiJ  in  Ihr  EithUenth  Cnilury  i.N'ew  York,  iSjS-  901, 
VII  VIII.  An  eifvllcnt  summary  o(  rnenl  hi'tiiiy  it  F..  Rnrkrr.  Irriand  In 
Ik  L*tt  Fifty  Vtan  (Oxford.  1017I.  The  bwt  biuicruphy  of  Pamvll  ii  K.  B. 
Oltricn.  Lif<  of  CharUi  SU'o-irt  P-ir«e!i,  1  volt,  (New  Vo(k.  185SJ.  and  the  Maniinrd 
hhtoryof  Inc  Nationalist  party  is  F".  H.  O'Dnnnell,  Hillary  nj  tlie  Irith  Patlia- 
WHKlary  Parly.  »  v<>\».  (London,  igio).  An  rxcellcnl  coitcclion  of  sludlM  by 
jfwdaUM*  is  R.  B.  O'Brien  fe<l.]  Tim  Centitria  af  IriiM  History,  i6ai  -iS;o  (ad  cd.. 
Coodofi.  190;!.  The  most  judicious  surv«j'8<if  Irish  hiulory  tn  rrktion  to  Britlnh 
ccnlral,  and  of  the  entire  prubtem  of  IreUod's  eutturat  and  polllicsl  status,  are 
1_  Paul-Ihibou,  l.'lilaiidt  conirmporaiue  tl  la  giieiiioH  liUtndaiit  (.I'aris,  190;!, 
Inns,  by  T.  >l.  Kettle  under  the  titk-  Conlrrnpanuy  IrrJand  tl-nndon,  1908),  and 
E.  R.Tun>tT,  Inland  and  Ungljnd  (New  Yorlt.  loitii. 

'  An  Iri«h  Council  hill,  inlroducied  in  iqoj,  propoaed  to  put  ei?ht  of  the  prindpal 
l/Iih  Itotrdft  under  the  control  of  a  I'entnil  Reiirescnintivf  Cuuneil  consisting  of  14 
nonbera  oupuinted  (after  the  first  time)  hy  the  Luni  Lieu  tenant  and  Hiolherielccltd 
on  liw  to<aa  government  re(ri«tcr.  The  object  was  merely  idminiitralive  "devolu- 
Uod,"  Bud  nochanite?  in  leKlslalive  niarhinery  nerc  ronlemplalcd.  Irish  sentiment 
vu  unfavorable,  and  the  bill  H*a.^  druppt'd  after  It-,  tir>l  rewlinii. 

*"I  briic^-e  the  l.ihcrnls  arc  sincerely  friendly  to  Home  Rule,"  dedared  liie  Na- 
Uocudisl  leader.  J^ihii  Redmond,  in  a  speech  before  an  American  audience;  "but, 
not,  we  have  ibe  power,  and  will  make  ihrm  ii*c  the  line," 
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bill,  the  third  great  measure  of  the  kind  to  be  sponsored  1^  his 
party. 

Before  considering  the  nature  and  fortunes  of  this  measure  it 
will  be  well  to  looit  somewhat  more  closely  into  the  goverrnncntal 
system  which  its  authors  proposed  to  supplant,  and  to  summarize 
the  arguments  chiefly  employed  by  the  parties  to  the  historic 
controversy.  The  nominal  head  of  the  government  in  Ireland  is 
a  dignitary  known  as  the  Lord  Lieutenant,  who,  like  the  governor- 
general  of  Canada  or  Australia,  is  regardedas  thcdirect  represent- 
ative of  the  sovereign.  In  earlier  centuries  the  Lord  Lieutenant 
actually  ruled  the  country.  But  with  the  growth  of  the  cabi- 
net system  in  tlrcat  Britain  this  otlicial,  like  the  king  himself, 
receded  into  an  honorable  inactivity,  while  the  control  of  affairs 
passed  into  the  hands  of  a  minister,  nominally  his  inferior,  known 
as  the  Chief  Secretary  for  Ireland.  The  Lord  Lieutenant  lives 
in  semi-regal  style  in  Dublin  Castle,  but  is  chiefly  useful  nowa- 
day.s  as  a  symbol  of  British  authority.  "  A  vision  of  half  a  dozen 
victorias  with  four  high-steppers  apiece,  outriders,  bright  liver- 
ies, English  military  band.**  crashing  out  *  God  Save  the  King  '  — 
that  is  the  Lord  Lieutenant."' 

The  true  center  of  the  government  is  the  Chief  Secretary. 
He  is  a  member  of  the  ministry  of  the  United  Kingdom,  and  is 
appointed  in  the  same  manner  as  other  members.  He  is  invari- 
ably also  a  member  of  the  cabinet,"  and  to  a  large  extent  he  guides 
the  Irish  jmlicy  of  that  body ;  nine  months  of  every  year  he  spends 
at  London,  and  only  three  months  at  Dublin.  At  the  same  time, 
he  is  in  charge  of  .ill  branches  of  executive  and  administrative 
work  in  the  lesser  island.  The  government  at  Dublin,  of  whidi 
the  Chief  Secretary  is  thus  the  gemralissimo.  con.sisted  in  IQ14 
of  seven  main  departments  — agriculture  and  technical  instruc- 
tion, local  government,  education,  etc.  —  and  was  so  elaborately 
organized  as  to  comprise  not  fewer  than  si]tty-se\'en  lioards  and 
other  more  or  less  distinct  subdi\-i!iions.  Practically  all  appoint- 
ments were  made,  in  tlie  name  of  the  Lord  Lieutenant,  by  the 
Chief  Secretary,  including  the  jwlicc  and  the  judges  of  both  the 
county  and  higher  courts.  The  Chief  Secrclarj'  was  alst*  endowed 
with  large  powers  of  the  purse,  and  with  almost  unlimited  author- 
ity to  order  arrests  and  impri-sonments. 

The  executive  branch  of  tlie  government,  while  thus  separate 
from  the  English  executive  service,  was  mainly  in  English  hands ; 

'  B.  WilluuM  led.].  fftfM*  RuU  FnAUms.  37. 

*  Unlets  tbc  tjoril  I.teutennnt  U  b  monber,  whidi  fonnedjr  wu  often  the  caM, 
but  a  DOC  M  aoiradayt. 
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idi,  toward  the  close  of  the  nineteenth  century,  appoint* 
ments  m  certain  departments  were  given  in  incrfasing  numbers 
to  Irishmen.     FurUicrmore,  the  Chief  Secretary  and  his  subordi- 
nates were  not  responsible  to  an  Irish  parHament  or  to  any  other 
ctjanized  Irish  authority.     Responsibility  lay  only  to  the  general 
pirlLimcnt  at  Westminster.     Finally,  the  country's    legislation 
—  whether  laws  common  to  all  parts  of  the  United  Kingdom  or 
measures  applicable  to  Ireland  only  --  had  to  be  enacted  by  this 
same  gcnerij  parliament.     Irish  laws  were,  therefore,  made  by 
a  body  which  was  mainly  English,  Welsh,  and  Scottish ;  although 
it  is  to  be  observed  that  Ireland  was  not  only  represented  in  this 
body,  but  after  the  great  mid-century  era  of  emigration,  was  dis- 
inctly  over-represented,  and  that  she  therefore  bore  a  share, 
id  a  disproportionate  share,  in  the  making  of  laws  for  England, 
('ales,  and  Scotland.' 

All  in  ail,  the  system  of  government  was  neither  so  bad  as  it 
as  generally  painted  by  IrLihmen  nor  so  good  as  Englishmen 
e  accustomed  to  regard  it.  After  the  opening  of  the  ofTiccs 
to  natives,  the  introduction  of  merit  principles,  and  the  dcmocrati- 
xation  0/  local  government  by  the  County  Councils  Act  of  1898, 
the  system  was,  indeed,  not  intrinsically  bad  at  all.'  It  stood  in 
need  of  only  Mime  changes  of  detail  to  be  stamped  as  both  ecoriom- 
ical  and  efficient.  None  the  less,  it  was  not  an  Irhk  government ; 
it  was  not  even  a  government  that  was  directly  responsible  to 
Irish  opinion ;  hence  it  was  probably  futile  to  expect  it  to  satisfy 
the  political  instincts  and  longings  of  any  considerable  section 
of  the  Irish  people. 

Arguments  on  Home  Rule.  —  This  brings  us  to  a  summary  — 
lor  that  is  all  that  space  permits  —  of  the  arguments  used  by 
the  two  sides  down  to  1914  in  the  Home  Rule  controversy; 
aithough  it  is  to  bo  observefl  that  no  one  person  or  group  of  per- 
sons would  urge  with  equal  vigor,  or  would  necessarily  support, 
all  of  the  arguments  advanced  on  either  side.  ])i.sregarding 
hasty  add  irresponsible  charges,  prompted  by  bitterness  anit 
ion.  Home  Rule  has  been  advocated  chiefly  on  the  following 
grounds:  (i)  The  Act  of  Union  of  1800  was  passed  to  punish 
^e  Irish  for  the  rebellion  of  1 708.  It  was  a  war  measure,  forced 
upon  the  native  population  by  an  unrepresentative  and  heavily 
bribed  parliament,  and  therefore  has  always  lacked  moral 
validity.     (2)  The  Irish  have  conclusively  shown  that,    as  a 


■On&en(ormofloc&lKi>vrmrnenl»MWillIsins,ff(iM«  RuU  Pfcbltms,  Chap,  v, 
tod  J.  CUncy,  LtKol  Gmemnuiit  in  /'dourf  (Dublin,  tSg^). 
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people,  they  want  Home  Rule.  From  1S84,  when  the  masses 
first  became  parliaraenlary  electors,  to  1914.  eighty  constituencies 
out  of  one  huncired  and  one  in  which  members  were  elected  by 
popular  vole,  regularly  sent  Nationalist,  (.«•.,  Home  Rule,  repre- 
sentatives to  the  House  of  Commons.  The  only  formidable  1 
oppiisiiinn  was  in  UUter.  and  even  there  the  opponents  were  in  a 
minority.'  (,^)  Far  from  being  a  step  toward  the  dissolution  of 
the  Kmpirc,  Home  Rule  would  strengthen  Imperial  tics.  The, 
Irish  had  no  desire  for  independence;  ihey  merely  wonted  a! 
native  parli.imcnt  such  as  twenty-eight  different  parts  of  the  Em-i 
pire  already  had  ;  in  this  demand  they  had  the  moral  support  ot! 
the  self-governing  colonies  and.  in  general,  of  the  English  speak- 
ing world  beyond  seas.  {4)  The  present  system  was  expensive, 
and  extravagant,  the  per  capita  cost  of  administration  in  Ireland, 
being  considerably  in  excess  of  that  in  the  other  parts  of  the  United! 
Kingdom,  and  constituting  a  hea\'y  drain  on  a  poor  country.; 
(5)  This  i-Tcscnt  system  was  not  responsible  cabinet  government, 
such  as  is  the  glnrj-  of  the  British  con.Mitution,  but  government 
by  agencies^  a  parUamcntat  Westminster  in  whose  more  im-i 
portant  branch  Irish  representatives  were  outnumbered  more  than 
five  to  one  and  an  executive  and  administrative  service  comprising 
essentially  an  alien  governing  class  —  over  which  Irish  opinioni 
could  have  no  certain  control.  {6)  Even  under  the  existing; 
regime,  Ireland  required  a  large  amount  of  separate  legislation, 
and  it  would  be  better  if  all  legislative  work  relating  exclusively 
to  Irish  affairs  was  in  the  hands  of  a  local  parliament  composed 
of  men  familiar  with  Irish  conditions.  (7)  Piirliumont  at  Wcst-j 
min.<iter  labors  under  an  intolerable  congestion  of  businessj 
Relief  through  some  form  of  devolution  is  becoming  a  practical 
necessity,  and  the  estabUahment  of  a  separate  parliament  for: 
Ireland  would  be  a  logical  beginning.  Only  in  such  a  parlia- 
ment would  long-neglected  Irish  questions  ^  education,  housing^ 
poor  relict,  railways,  and  the  like  -  receive  proper  attention: 
(8)  In  the  domain  of  local  government,  where  control  was  trans-! 
ferred  in  i8g8  from  the  landlords  to  the  masses,  the  results  have! 
been  excellent  and  the  Irish  have  fully  proved  their  legislativa 
and  administrative  capacity.  (q1  The  bulk  of  Ireland's  popu-! 
lotion  would  never  cease  from  agitation  or  Ik-  truly  loyal  until 
Home  Rule  was  granted ;  so  that  the  only  alternative  was  coer^ 
cton,  witli  all  the  unpleasant  <:onse<|uence$  that  that  course  cn-i 
tails. 
Similarly  summarized,  the  main  arguments  against 

■  SM  p.  >Qt. 
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iulc  were:    (i)  Home  Rule  never  became  popular  in   Ireland 
itil  it  was  linked  up  with  ihe  agrarian  agiUition,  and  then  only 
susc  the  people  were  made  to  believe  that  they  could  not  get 
fand  until  they  had  Home  Rule.    The  land  question  being  prac- 
tically settled,  httle  enthusiasm  for  Home  Rule,  as  such,  sur- 
vived, —  as  was  evidenced  by  Ihe  fact  that  the  Nationalist  party 
was  supported  largely  by  dunatious  from  Irish-Americans.     The 
movement  was  kept  alive  principally  by  passion-driven  agitators, 
and  especially  by  politicians  who  hoped  to  govern  the  country 
if  a  Home  Rule  bill  was   passed,     (s)  The   logical  aim  of  all 
nationali.<un  is  independence,  and  while  the  Nationalist  leaders 
now  denied  that  they  wanted  separation,  a  Home  Rule  bill  would 
be  considered  a  step  in  this  direction,  and  hence  a  beginning  of 
he  disruption  of  the  Empire.     (^{)  Tlierc  is  no  true  analog>'  be- 
ft'ccn  Ireland  and  the  colonies.     The  latter  were  given  separate 
Dvernmentai  systems  for  geographical  reasons  which  do  not 
}\y  to  Ireland.    They  are  not  represcnte<i  in  the  Imperial  par- 
nment,  whereas  Ireland  is.     Furthermore,  they  are  not  insepa- 
ably  bound  up  with  Groat  Britain  in  their  finances  and  in  their 
("Stems  of  defense  as  is  Ireland.     (4)  If  Ireland  w.is  not  "self- 
governing,"  neither  was  Wales,  nor  Scotland,  nor  England  it- 
self.    Objectionable  measures  could  be  forced  on  any  of  these 
divisions  of  the  country  with  the  aid  of  Irish  voles  at  West- 
minster.    (5)  The  economic  redemption  of  the  Iri.ih  peasantry 
bad  been  largely  accomplished  under  the  present  system,  espe- 
cially through  huge  appropriations  for  the  purchase  of  land  by  tlie 
tenants,  to  whom  loaii^  were  made  for  long  periods  at  low  rates 
oi  interest ;  and  if  Irish  administration  seemed  unduly  expensive. 
it  was  because  of  the  special  attention  which  the  Imperial  parlia- 
ment had  been  giving  to  improving  Irish  economic  conditions. 
(6)  The  question  had  never  —  at  all  events  since  1892  —  been 
[Hit  squarely  before  the  people  of  the  United  Kingdom  at  u  gen- 
«a]  election,  and  there  was  no  ground  for  assuming  that  a  majority 
was  in  sympathy  with  the  proposed  legislation.     (7)  It  had  aU 
f  Ways  proved  impossible  for  Home  Rulers  to  work  out  a  scheme 
not  open  to  serious  and  admitted  objections  from  one  quarter 
or  another.     (8)  An  insuperable  difficulty  arose  from  the  diviaoii 
of  feeling  within  Ireland  itself  —  not  only  the  opposition  of  the 
majority  of  business  and  professional  jwoplc.  but  especially  the 
active   hostihty  of    the   large    Protestant.    Unioni.st,   indu.strial 
dement  in  northeastern  Ulster  which  was  convinced  that,  no 
nutter  what  safeguards  were  set  up,  it  would  continually  suffer 
from  economic  and  religious  discrimination  at  the  hands  of  a 
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predomtnantly  Catholic,  agricultaral  IriA  pa^ainait.  (91 
In  the  ETcat  sea  wars  of  the  pa^^t  Ireland  has  ahrays  been  re- 
garded by  the  ettemy  as  providlt^  the  base  for  a  Aank  attack  upon 
Ei^land.  With  Ireland  independcnl.  or  even  in  such  control 
of  its  own  affairs  a.s  Home  Rule  would  in^-olve,  the  difficulties 
and  cost  of  Britain's  nav;i1  <it;fen^  would  be  vastly  increased. 
For  strategic  purposes,  the  British  Isles  form  an  indivisible  group, 
and  so  king  as  international  rivalries  and  wars  persist  no  read* 
juatments  of  constitutional  relations  can  be  made  that  do  not 
start  from  thiii  fundamental  fact.* 

The  Home  Rule  Bill  of  1912,  —  Under  the  Hume  Rule  Bill 
iDtroduceil  by  Mr.  A.'«jiiith  there  was  to  be.  as  the  unsucct-s&ful 
billdof  18S6  and  1S93  had  provided,  an  Irish  piirliament.  consist- 
ing of  two  houses,  which  should  meet  at  least  once  a  year  and 
should  make  all  law»  pertaining  exclusively  to  Irish  aflairs  and 
exercise  a  nencral  control  over  Irish  administration.  The  House 
of  Common.s  was  to  conHi.it  of  1 64  members  chosen  for  a  maximum 
of  five  years  in  the  same  way  that  members  of  the  lower  house 
were  then  elected  throughout  the  United  Kingdom ;  although  af- 
ter three  years  the  franchise  and  mode  of  election  mi^t  he 
altered  and  a  redistribution  of  seats,  not  changing  the  total  num- 
ber, might  be  made  by  the  Irish  parliament.  The  upper  house, 
or  Senate,  was  to  consist  of  40  members,  with  a  lixcd  term  of 
eight  years ;  ami  whereas  the  first  idea  was  that  the  senators 
should  be  appointed  by  the  Lord  Lieutenant  with  the  advice  of 
the  Executive  Committee  of  the  Privy  Council  of  Ireland,  the 
bill  was  amende<i  to  provide  for  popular  election,  by  provinces, 
under  3  system  of  proportional  representation.  The  Ixird  Lieu- 
tenant, representing  the  king,  was  to  continue  as  the  chief  exec- 
utive. But  he  was  to  act  only  on  the  advice  of  the  Executive 
Committee,  composed  of  the  heads  of  the  Irish  departments, 
who  were  to  be  responsible,  singly  and  colk-ctivcly.  to  the  Irish 
House  of  Commons;  in  other  words,  Ireland  was  for  the  first 


I  Tbt  amumeDlft  (ur  Home  Kulc  tirr  cogrntlyprcMnlcd  in  J.  McCarthy,  The 
Ctuftr  llenu  Rait  <Cliiitti>.  1887);  S.  Gvr)-iiii,  Tlu  C<ist  for  Home  RtJt  ifhMatt, 
iQii);  B.  Williami  [cri.], //omf  Rh^ /'rcbJrRM  (IjOTilon.  toti);  Nnd  S.  G.  HobMW, 
ttitk  HtmiRiJt  (I^mdnn.  n)i  j).  Rcrmi  nUtpmcnli.  of  cnnmilng  literar)- quaUty. 
but  RprewntlnK  th«  anlur  of  luih  iialioiiHliMn  rather  iban  the  crilicHl  hsodlaig 
«(  tnalcrUk,  «n  A.  S.  Cimn.  Irish  Salionaliiy  (Idndoo,  iqii).  «n<t  F.  Hockcii, 
IrtUnd.  ti  Study  in  .\'oliifntiliim  (Nrn  York,  :Qi(i),  Tht  clflMIc  const  it  ulioul 
untURlFiiti  uppcBal  to  lluini'  Kulf  lire  \.  V.  Diecy,  fi'xf/anrf'i  C&lf  agoinil  Uomr 
Halt  (Ixindon,  1SS6),  ntiil  A  Ijafri  lilt  Dart  (1.aDdon.  iSqi.  nrn-cd.  1911).    The 

Icatn.)  sritumenta  in  oppoiliion  are  kI  (lulh  in  T.  Kcrr-Smilcy.  Thr  Faii  0}  Hamt 
'mU  (Loiulun,  191 1);   9.  Kotieabauni  \tA.\.  Antiml  Ilvtue  Knit:    IJx  Care }tr  lie 
Union  (London,  1911)1   and  h.  W.  Saimitis,  llome  RaU  h'inaatt  (DubUa,  1911), 
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time  to  have  a  real  cabinet  system.  Like  the  bill  ol  iSg.?,  and 
,c  that  of  1886,  Irelaad  was  to  retain  representation  in  the 
House  of  Commons  at  Westminster,  her  quota  being  reduced, 
however,  from  loj  to  42.  The  constituencies  for  these  represen- 
tatives were  to  be  fornted  by  merging  boroughs  and  counties 
disfranchising  the  universities. 

was  specially  stipulated  that  "  the  supreme  power  and  au- 
ity  of  the  Parliament  of  the  United  Kingdom  "  should  "  rc- 
unaflecled  and  undiminished  over  all  persons,  matters,  and 
lings "  in  Ireland.  Furthermore,  the  power  of  the  Irish 
parliament  "  to  make  laws  for  the  peace,  order,  and  good  govern- 
ment of  Ireland  "  was  limited  by  the  requirement  (1)  that  tlie 
body  should  not  have  power  to  make  laws  "  except  in  respi-ct  of 
matters  exclusively  relating  to  Ireland  or  some  part  thereof," 
aiHJ  (3)  that  it  should  not  legislate  at  all  on  war  or  peace,  the 
army,  the  navy,  extradition,  treason,  naturalization,  navigation, 
ibreign  trade,  coinage,  weights  and  measures,  trade  marks,  copy- 
rghts,  patents,  the  collection  of  taxes,  the  constabulary,  llie  old 
afie  pension  acts,  and  various  other  "  reserved  "  subjects,  All 
bilb  were  to  be  subject  to  the  royal  veto,  exercised  through  tlie 
IXord  Lieutenant.'  .\  section  of  the  measure  to  which  much 
importance  %vas  attached  forbade  the  Irish  Parliament  to  "  mn.ke 
a  law  so  as  either  directly  or  indirectly  to  establish  or  endow  any 
religion,  or  prohibit  the  free  exercise  thereof,  or  give  a  preference, 
ivilege,  or  advantage,  or  impose  any  disability  or  disadvanUige, 
account  of  religious  belief  or  religious  or  ecclesiastical  status 
.  . "  Long  and  complicated  sections  of  the  bill  undertook 
ifine  the  new  financial  arrangements  between  the  two  coun- 
In  general,  Ireland  was  to  levy  her  own  taxes ;  but  for  a 
time,  at  all  e^-ents.  they  were  to  be  collecte<l  by  the  Imperial 
Trcasur)'  and  paid  into  the  Imperial  Exchequer. 

The  measure  was  supported  by  the  LiberaU,  by  the  Labor 
party  (which  cared  little  for  Home  Rule  as  such,  but  wanted  the 
question  settled  so  that  social  and  industrial  problems  might 
again  receive  systematic  attention),  and  by  the  bulk  of  the  Na- 
tioaalists  under  the  leadership  of  Mr,  Redmond,  although  a 
amall  group  of  Independent  Nationalists,  led  by  Mr.  William 

'  The  cflect  of  the  conalitutiunul  coulivvvnivg  o(  loo^i  i  ii  necu  \a  the  piovlsliiii 
thu  the  Senate  ahmild  not  reject  any  bill  dmlins  only  with  "the  impositioa  al 
tuatkiD  or  approprinl ion  of  lovcnuc  or  nioiK^y  foi  the  services  nf  the  Iri^h  guvcm- 
Bteiit.''  and  ^win  the  prmihlon  Ihal  if  iht*  IIiiMti'  iif  Cimmoii^  sliuuld  tniiv  luiss, 
ind  ibt  Sciulc  tnice  tcicct.  nny  liill  in  suci*e»ive  wnsluns.  the  Iwu  houuf,  miKbl  \k 
cwvoked  la  joint  M'uion  by  the  l.fird  Licuteniuil  with  a  view  to  Duking  bnul 
ApoMl  of  tbc  mcNXure  by  imjurily  vole. 


993 


GOVERNMENTS  OF  EUROPE 


O'Brien,  opposed  the  bill  becaust  of  tcrtain  of  its  provisions, 
relating  rhicfiy  lo  finance.  Conservative  opposition  was,  if 
possible,  more  bitter  than  in  1886  and  1893.  and  on  the  same 
principal  grounds,  namely,  that  the  measure  would  lead  to  the 
persecution  of  the  Protestant  minority  in  Ireland  and  to  the 
disruption  of  the  Empire.  The  most  detennintHl  and  spectacular 
resistance  came  from  the  Protestant,  Unionist  portions  of  the 
province  of  Ulster. 

The  Bill  before  Parliament  and  the  Cotmtry :  the  Ulster 
Protest.  ^  Ulster  became  the  seat  of  a  considerable  Protestant 
population  in  the  early  seventeenth  century,  when  the  subjuga- 
tion of  the  north  was  completed  by  wholesale  confiscations  of 
Irish  lands  and  by  tlie  settlement  there  of  a  hardy  race  of  ani- 
grants  from  the  adjacent  portions  of  England  and  Scotland. 
Thenceforth  there  were  in  the  island,  as  a  recent  writer  has  said, 
two  separate  entities,  almost  two  separate  nationalities.  "  One 
was  largely  feilic.  Catholic,  politically  backward,  and  economi- 
cally depressed,  ignorant,  poor,  exploited  by  aliens,  with  hopeless 
outlook  and  fierce  hatred  for  the  dcspoller.  The  other  was 
An^lo-Saxon  and  Protestant,  Kpisropalian.  Presbyterian,  and 
dissenter,  large  proprietors  or  substantial  artisans  or  farmers, 
under  British  authority  ruling,  or  allied  with  the  ruling  class, 
always  proud,  sometimes  prosperous  and  successful.'"  The 
liberalized  policy  of  the  Knglish  government  in  the  nineteenth 
century  brought  substantial  improvement  to  both  parts  of  the 
country.  Hut  Ulster  especially  the  highly  indu.strialized 
sections  around  Belfast  —  was  drawn  by  its  economic  as  well  as 
by  its  racial  interests  into  closer  relations  with  England,  while 
the  remaining  provinces  moved  rather  in  the  opposite  direction; 
and  the  religious  and  cultural  diilercnces  were  in  no  degree  amel- 
iorated. 

From  the  eariicst  mention  of  Home  Rule,  the  Protestants  of 
Ulster  were  apprehensive  and  hostile.  They  opposed  the  bill 
of  1886,  and  ill  1893  they  resolved  in  convention  to  refuse  to 
recognize  tlic  authority  of  an  Irish  parliament  if  one  w.is  ever 
set  up.  When  therefore,  in  191 1,  the  .^squilh  government  made 
known  its  intention  to  introduce  a  new  bill  on  the  subject,  the 
Ulstcrmen  under  the  leadership  of  Sir  Kdward  Carson  forthwith 
began  to  organize  opposition  and  lo  declare  that  they  were  pre- 
pared to  go  to  extreme  lengths,  if  necessary,  to  avoid  subjection 
to  a  Catholic  parliament  ~  even  to  the  setting  up  of  a  separate 
provisional  government.  Advocates  of  Home  Rule  did  not  fail 
'  Turner,  Irttaad  tnii  Enffmtd,  394. 
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to  point  out  that  in  four,  and  possibly  live,  of  the  nine  counties 
composing  the  province  Home  Rulers  were  in  a  majority;' 
ttd  that  the  census  of  igii  showed  that,  in  the  province  as  a 
vhoJc,  the  ProtestanLs  of  all  denominations  outnumbered 
Catholics  by  rather  less  than  200.000;'  and  tlicy  urged  that  the 
fears  0/  the  Ulster  men  were  the  product  of  ancient  prejudice 
rather  than  of  honest  study  of  the  proposed  legislation.  But 
the  dissentients  insisted  none  the  less  emphatically  that  under 
any  scheme  of  separate  government  for  Ireland  they  were  in 
(iaoger  of  economic  subjection  and  religious  oppression.  Coun- 
Unanccd,  and  even  openly  encouraged,  by  the  Lfnionists  in  Eng- 
land (who  held  that  this  was  no  ordinary  political  issue,  to  be 
decided  entirely  by  the  votes  taken  at  Westminster),  they  held 
ncited  mass  meetings,  signed  coveiianti  never  to  submit  to  an 
Irish  parliament,  drew  up  plans  for  a  provisional  government, 
azid  made  active  preparations  for  a  war  of  resistance. 
It  is  impossible  to  narrate  here  the  dramatic  events,  or  to 
ribe  the  anxiety  of  patriotic  men  of  all  parties,  during  the 
and  one  half  years  following  the  first  appearance  of  the 
icnt's  bill.  Confident  of  the  righteousness  of  its  policy, 
rministrj'  allowed  no  amount  of  threats,  or  of  armed  prepara- 
tions, to  turn  it  from  its  purpose  —  not  even  when  the  Unionist 
leader.  Bonar  1-aw,  solemnly  declared  that  if  the  Ulstcrmcn  were 
forced  into  open  defiance  of  a  measure  passed  under  the  Parlia- 
nifnt  Act  without  farther  appeal  to  the  electorate,  and  by  the 
■iictation  of  a  Nationalist  vole  which  in  the  Unionist  \new  had 
ilnys  been  dbloyal  to  the  Empire,  any  attempt  to  coerce  Ulster 

tuM  only  mean  civil  war,  and  a  war  that  could  not  be  confined 
ilreiand.     Twice  in  the  early  months  of  1913  the  bill  was  passed 
y  the  House  of  Commons,  and  each  time  it  was  promptly  and 
vhclmingly  rejected  by  the  House  of  Lords.*    The  Unionists 
ite<ily  challenged  the  tiovcrnmcnt  to  submit  the  question  to 
aplc  at  a  general  election,  or  in  lieu  of  that,  to  maJcc  pro- 
1  for  a  referendum  on  this  single  issue.     The  reply  was  that 

'  Tht  counliw  (rf  CIsIct.  Armajth,  Antrim,  and  Unwn  arc  overwhelmingly  Unlon- 
in;  Cnvnn  %ad  Donegal  a(c  ovtrwhelminifly  NulionnList ;  Derty.  Fcrnomttgh. 
MoDMichiUi.  *(i'l  Tyrcinc  art  more  evenly  ilivided. 

' rnxesIanlA.  aJinoit  goo.Mio;  Cntholka,  jaofioa.  Ulntcr's  thirty-onc  RpK- 
xnUlivcs  in  the  Houm  oI  Commune  »fU'r  ihe  ifeiierjil  eleclions  of  December,  igto. 
bduded  auilcen  Vnioniiti,  Ihtilcvn  Natlonaligts.  on«  InilqieniJcnl  NatlonnlUt. 
and  one  Uberal. 

*PaiMeil  by  the  House  of  Commons  (jfi;  li>  ij?)  Jnnunry  i6,  and  rejected  by 
tlw  Himw  of  I.ord!i  on  the  second  teadinj:  |j6g  to  60)  Junuitry  jo,  P«»c(l  ogaia 
t>>-  tlie  lowi-r  house  Ljs'  W  »*3>  J"'y  7>  anil  rejected  by  Ibe  upper  chamber  (jos  to 
44)Jo]y  IS- 
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the  question  haJ  already  been  submitted.     Conferences  between 
representatives  of  the  two  major  parties  came  to  naught;   the 
Nationalists  reiterated  their  deteniiinatioii  to  atvepl  no  coro- 
promise;  and  on  March  $.  1914.  the  bill  was  introduced  for  the 
third  time.     Four  days  later,  however,  Mr.  Asquith  came  for- 
ward  with  a  compromise,  similar  to  one  projMJsed  by  Mr.  Cham- 
berlain in  1886.    The  plan  was  to  exempt  the  countic-t  of  Ulster 
—  in  so  far  as  they  should  by  a  referendum  demand  it  —  from  the 
operation  of  Home  Rule,  for  a  period  of  six  years,  whereupon  they 
should  automatically  come  under  the  terms  of  the  act.    The 
Unionists  and  Ulstcrmen  disliked  the  scheme,  because  of  the  rigid 
time  limit ;  although  Unionist  opposition  was  somewhat  mollified 
by  the  intimation  from  Liberal  quartern  that  before  the  end  of 
the  six-year  period  some  scheme  of  federal  government  for  the    ] 
entire  kingdom  might  enable  Ulster  to  secure  permanent  aulon- 
omy.    On  the  other  hand,  the  Nationalists  roundly  opposed  any 
division  of  the  country,  and  especially  one  which  would  detach 
l]ie  counties  of  largest  tax-paying  capacity. 

On  May  21  the  premier  announced  tlie  Government's  intention 
to  introduce  an  Amendinp;  Bill  which  would  to  some  extent  mod- 
ify the  main  measure  before  it  was  put  into  effect ;  and  four  days 
later  the  Home  Rule  Bill  passed  its  third  reading  in  the  Housn^ 
of  Conmionsby  a  voteof^sj  to  274.  Manifestly.  Home  Rule  was 
about  to  become  law.  under  the  terms  of  the  Parliament  Act, 
without  the  as.'*cnt  n(.  and  against  the  will  of,  the  upper  chamber. 
The  Amending  Bill,  introduced  in  the  House  of  Lords,  June  2$, 
embodied  the  premier's  proposals  of  March  9;  and  the  issue 
shifted  to  the  principle  a;id  the  details  of  exclusion.  On  July 
21 — when  thirty  thousand  Ulster  Volunteers  were  drilling  by  I 
day  and  night,  and  in  the  south  the  Nationalist  Volunteers  were 
putting  still  larger  numbers  of  men  into  the  field  to  resist  the 
segregation  of  the  Ulster  provinces  -  -  the  king  took  the  unusual 
step  of  calling  the  Liberal.  Unionist,  and  Nationalist  leaders 
into  conference  at  Buckingham  Palace,  in  the  hope  that  some 
agreement  might  be  reached ;  but  the  meeting  proved  fruitless. 
Meanwhile  the  House  of  Lords  had  passed  the  .\mcnding  Bill  in 
such  a  form  as  to  exclude  all  Ulster  indefinitely  from  the  opera- 
tion of  Home  Rule.  The  altered  measure  then  went  to  the  House 
of  Commons  and  was  under  consideration  there  when,  suddenly, 
the  political  scene  was  completely  changed  by  the  outbreak  of 
the  Great  War.  Political  animosities  were  buried  overnight, 
and  Parliament  turned  its  attention  to  legislation  deemed  im- 
mediately necessary,  lea^ng  ultimate  settlements  to  a  more 
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favorable  day.  As  to  Ireland,  the  Amending  Bill  was  dropped 
and  the  Government,  declaring  that  it  would  never  impose 
Home  Rule  on  Ulster  by  force,  promised  that  the  Home  Rule 
Act  should  not  take  effect  for  a  year  (or  until  the  end  of  the  war), 
and  pledged  the  passage  meanwhile  of  some  kind  of  amending 
measure.  Amid  dramatic  scenes,  this  program  was  accepted 
in  both  houses;  and  on  September  17,  1914,  the  long-waited 
Government  of  Ireland  Act  received  the  royal  assent.* 

*  On  the  Irish  question  since  igi4  see  pp.  316-334.  The  Home  Rule  Bill  of  1911 
iadiacussed  in  W,  T.  Laprstde,  "Present  Status  of  the  Home  Rule  Question,"  in 
Amer.  Polit.  Sci.  Ret.,  Nov.,  igu,  and  H.  Spender,  Home  Rule  (London,  1911). 
The  position  of  Ulster  is  described  in  Turner,  Ireland  and  England,  393-3:1.  For 
■n  aiHe  Unionist  exposition  see  E.  W.  Hamilton,  The  Saul  of  UUttr  (New  York, 
1917).  Among  useful  articles  are  E.  Childers,  "Home  Rule  in  Parliament,"  in 
Cwlemp.  Ret.,  Dec..  1912;  and  A.  G.  Porritt,  "The  Irish  Home  Rule  Bill,"  in 
FoU.  Sd.  Qitar.,  June,  1913. 
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MISCELLANEOUS  PARTY  ISSUES 

Constitutioaal  Questions.  —  Leaving  out  of  account  questions 
pertaining  to  foreign  relations  and  to  the  armed  forces  of  the 
nation,  which  in  tlic  main  are  discussed  and  decided  on  a  non- 
partisan basis,  three  groups  of  issues  chiefly  furnishtd  fuel  for 
controversy  between  the  major  parties  during  the  decade  preced- 
ing the  war.  The  first  consisted  of  questions  o(  a  conslilutional 
nature;  the  second,  of  questions  of  an  economic  character;  and 
the  third,  of  questions  of  a  broadly  social  bearing.  Few.  if  any,  of 
the  issues  to  be  mentioned  under  these  heads  have  been  settled. 
The  war  crowded  some  out  of  the  public  attention ;  it  increased 
the  urgency  of  others;  all  will  loom  u]>  again,  perhaps  [in  new 
guises,  but  demanding  —  along  with  the  scores  of  intricate  prob- 
lems raised  by  the  war  itself — thoughtful  consideration  and 
candid  discussion  by  the  leaders  and  members  of  all  party  groups. 

Of  constitutional  questions,  three  of  chief  importance  have 
already  been  duly  considered,  namely,  the  reform  of  the  House 
of  Lords,'  the  reconstruction  of  the  electoral  system,"  and  Irish 
Home  Rule.'  The  first  has  been  preeminently  a  party  question. 
The  impetus  of  the  reform  movement  was  supplied  by  the  desire 
of  the  Liberab  to  end  the  intolerable  situation  caused  by  the 
perpetual  dominance  of  the  upper  chamber  by  the  Unionists. 
'ITie  Unionists  themseives.  perceiving  that  changes  were  inevi- 
table, proposed  various  plaiLs  for  the  rcconstitution  of  the  cham- 
ber on  a  more  popular  basis.  But  tlie  Liberals  preferred  to  get 
closer  to  the  root  of  the  matter  by  limiting  Uie  power  of  the 
House  of  Lords  to  obstruct  legislation  carried  in  the  lower  cham- 
ber.  This  they  did  in  th«  Parliament  Act  of  1911.  Circum- 
stances have  never  been  favorable  since  igii  for  the  farther 
action  promised  by  this  measure  with  a  view  to  popularizing 
the  upper  house.  But  the  question  remains;  and,  notwith- 
standing the  agreement  of  the  parties  upon  the  general  ends  to 
be  fiou^t.  there  is  likely  to  be  sharp  controversy  over  means 
and  methods  whenever  the  subject  is.  taken  up. 

*  Sec  pp.  146-361.  *Sce  pp.  134-1J9-  *Sec  pp.  181-395. 
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Throughout  the  decatlt  the  problem  of  electoral  reform  ab- 
sorbed increasing  attention.  It  was  not  wholly  a  party  question ; 
upon  the  enfranchisement  of  women,  for  cxampic,  neither  party 
was  able  to  lake  a  clear  stand.  But  the  Liberals  were  interested 
.mainly  in  manhood  suffrage  anil  the  abolition  of  tJie  plural  vote ; 
~*eir  opponents  talked  most  about  a  redistribution  of  seats, 
has  been  explained,  the  stress  of  war  unexpectedly  forced  a 

neral  overhauling  of  the  electoral  system.     To  a  degree,  the 

sk  was  carried  out  on  non-parti.'ian  lines.     On  certain  matters, 

iwever  —  notably  a  plan  to  introduce  the  principle  of  propor- 
tional representation— party  controversy  flared  up  in  a  fashion  to 

ipardize  the  entire  project.  'Hiis  plan  of  proportional  reprc- 
tation,  to  which  the  Unionist  majority  in  the  House  of  Lords 

deeply  attached,  i.'*  likely  to  become  a  leading  is.sue  between 

,e  parties.  Even  the  suffrage  is  not  entirely  settled.  The 
'ational   Union  of  Woman    SuflraKc  Societies  has  officially 

nounccd  its  purpose  to  work  for  the  lowering  of  the  age  quali- 
tion  for  female  %'Oters  in  parliamentary  elections  from  thirty 
twenty-one.  thus  establishing  full  equality  with  men.     Inas- 

uch  a.s  tlii.s  would  mean  that  woman  voters  would  he  in  a 
majority  throughout  the  country  by  about  two  millionii,  there 
will  be  determined  opposition.  The  question  may  or  may  not 
take  on  a  party  aspect. 

Incidental  mention  ha.s  been  made  of  the  referendum  as  a  po- 
litical issue.  In  both  parties  the  idea  has  slowly  developed  that 
ParEiamcnt  should  refrain  from  drastic  changes  in  the  govcm- 
DKntal  system  unless  it  has  a  mandate  from  the  nation  to  make 
them.  From  this  idea  it  is  but  a  step  to  the  suggestion  —  which 
was  first  offered  officially  by  Mr.  Balfour  as  leader  of  the  Opposi- 
tion in  the  House  of  Commons  during  the  crises  of  iqio  —  that 
aU  great  questions  shall  be  referred  to  the  electorate,  as  a  matter 
oif  course,  and  by  some  fixed  process.  The  Unionist  party  as  a 
*holc  has  never  taken  a  stand  for  the  referendum  as  applied 
to  ordinary  legislation,  but  is  firmly  committed  to  it  as  applied 
to  constitutional  questions.  Individual  Liberals  tliink  well  of 
the  plan;  but  the  party  as  a  whole  is  not  favorably  inclined. 
The  difference  between  the  parties  on  the  point  is  perhaps  one 
of  degree  rather  than  nf  principle.' 

Tariff  and  Taxation.  —  Of  economic  questions  which  became 
party  questions  in  the  decade  before  the  war.  three  were  chi^y 
important:  tariff  reform,  including  colonial  preference;  taxa- 

'  n.  W.  llanrill,  "The  Referendum  in  Grtal  Brilwo."  tn  PotU.  Sd.  Qu»., 
Stpt.,  1911. 
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tion ;  aod  UdcI  reform.  The  tariff  question  arose  out  of  a  reac- 
tion which  set  in  among  the  Unionists  a  quarter  of  a  century  ago 
against  the  pre%'ailing  system  of  free  trade.  As  has  been  pointe<1 
out.  protective  tariffs  wen-  abolished  in  England  by  a  series  of 
measures  dating  from  the  repeal  of  the  Com  Laws  in  1842-49, 
and  carried  maudy  by  the  Liberal  party.'  Some  interests  which 
stood  longest  by  the  protective  principle  never  really  underwent 
a  change  of  heart ;  and  toward  the  close  of  llie  last  century-  the 
decline  in  agricultural  prices  and  in  industrial  profits  —  coupled 
with  the  .sohtariness  of  the  po.Mtion  which  Great  Britain  as  a 
free-trade  nation  found  herself  occupying  —  suggested  to  many 
people  that  the  free-trade  system  ought  to  be  abandoned.  As 
lias  been  statod,  the  Conservative  National  Union  several  time* 
passed  resolutions  at  its  annual  conferences  fa\-orable  lo  a  system 
of  preferential  tarilTs,  although  without  tangible  result.*  In 
i(>oj,  Joseph  Chamberlain,  a  leading  member  of  the  Unionist 
cabinet,  came  out  for  a  tariff  system,  with  two  main  features: 
(i)  duties  on  imported  foad.stuffs.  iio  arranged  a.s  to  give  the 
products  of  the  British  colonies  an  ad\-antage  in  rates  over  those 
of  foreign  countries,  and  (2)  duties  on  imported  manufactures 
to  protect  British  industries  agaiitst  the  "  unfair  competition  " 
of  foreign  industries.  Under  this  plan,  it  was  urged,  the  ricfa 
would  protit  by  the  reductions  of  direct  taxatioQ  made  possible 
Iq?  the  increase  of  revenue ;  while  the  poor,  if  they  should  be  made 
to  contribute  more  hea\ily  to  the  state  through  indirect  taxa- 
tion —  which.  howe\-cr,  they  n-ere  assured  would  not  be  the  case 
—  would  derive  more  than  an  offsetting  advantage  through 
more  steady  employment,  higher  wages,  and  the  old-age  pcnsioa 
laws  and  other  social  l^islalion  to  which  the  increase  of  rev- 
enues would  lead.  It  was  argued,  farther,  that  British  agri- 
culture, long  depressed,  would  profit  froon  the  protection  given 
it,  and  that  by  adding  to  the  political  lies  already  subsisting 
between  the  coiomcs  and  the  mother  countn-  other  powerful 
ties  of  an  economic  nature,  the  security  and  perpetuity  of  the 
Empire  would  be  frcshh'  assured. 

llie  scheme  attracted  wide  attention.  Many  of  the  cleverest 
of  the  younger  politicians  and  joumatists  of  the  Unioiust  par^ 
declared  for  it,  as  did  several  ecoocunists  of  the  first  rank.  In 
KBudsanmicr,  1903,  a  Tariff  Reform  League  began  to  Bood  the 
[cDDBtiy  with  pamphlets,  and  later  in  the  year  Mr.  Chamberlaio 
returned  to  pri\-ate  life  with  a  view  to  tbe  mote  cffecti\-e  prose- 
cntioD  of  the  campaign  upcn  which  be  was  now  resoh'ed.    The 
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omnet  was  divided,  even  after  four  untompromising  free-trade 
members  withdrew  from  it.  The  premier,  Mr.  Balfour,  sought 
to  assume  middle  ground  by  declaring  liimself  "  a  reasonable 
free-trader  "  and  labored  hard  to  avert  the  threatened  disruption 
of  his  party.  From  October.  1903.  to  January.  1904,  Chamber- 
tun  carried  on  an  exceplionally  vigorous  speaking  campaign 
« defense  of  his  project,  and  he  succeeded  in  con\'incing  large 
nbers  of  hearer*  in  all  sections  of  the  country.  At  the  bcgin- 
g  of  IQ04  the  Tariff  Reform  League  created  a  non-official 
Tariff  Commission  of  fifty-two  members,  which  was  instructed 
to  make  an  exhausti\-c  study  of  all  questions  and  con<litions 
pertinent  to  the  general  problem.  After  more  than  five  years  of 
work,  this  commission  submitted  a  series  of  detailed  reports; 
and,  while  the  entire  enterprise  was  carried  through  by  parti-sans 
of  the  cause,  it  has  been  generally  admitted  that  the  maleriab 
broQ^t  together,  if  not  the  conclusions  reached,  arc  entirely 
Inistworthy.  The  commission's  tindings  corroborated  the  argu- 
ments of  the  reformers,  and  its  recommendations  were  in  general 
hinnony  with  Chamberlain's  proposals. 

Meanwhile  the  injection  uf  the  issue  into  politics  had  pro- 

iicwl  important  results.     The  Unionists,  both  inside  and  outside 

of  Parliament,  were  sharply  divided  upon  it.  and  Mr.  Balfour's 

gnvmment  was  never  in  a  position  to  give  the  subject  a  place 

in  its  official  program.     In  this  situation  the  Liberals  found  their 

wpportunity.     Almost   unanimously   opposed   to   the   suggested 

departure,  they  eagerly  assumed  the  rflle  of  defenders  of  Kng- 

Ijnd's  "  sacred  principle  of  fre'c  trade  "  and  pressed  with  telhng 

t^t  their  appeal  to  the  working  clas.'^s  in  behalf  of  cheap 

ktad.    The  larilT  reformers  denied  that  their  proposal  looked 

to  a  general  reversal  of  fiscal  policy,  hut  in  the  view  of  most 

pwple  the  issue  was  squarely  joined  between  free  trade  and 

pDtection  as  national  systems.     In  December,  IQ05,  the  Balfour 

oinistry  retired,  and  at  tlic  general  election  which  shortly  fol- 

lomd  the  Liberal  government  of  Campbcll-Banncrman  achieved 

Jvictory  of  overwhelming  proportions.    From  1005  to  1915  the 

liberals  and  their  allies,  the  Irisli  Nationalists  and  the  Laborites. 

wtre  continuously  in  power,  and  there  was  no  chance  for  a  pro- 

tecttanist  measure  to  receive  favorable  consideration  within 

alSdal  circles.    Throughout  the  country',  however,  the  tariff 

rrform  propaganda  went  on,  with  Chamberlain  (although  in  ill 

health  from  1906)  still,  until  his  death  in  1914,  its  chief  inspircr 

and  ad\-iser ;  and  its  effectiveness  was  such  tJiat  the  mass  of  iJie 

tdbercQts  of  Unionism  were  gradually  won  over  and  the  pro- 
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posals  were  fully  incorporated  in  the  program  of  the  party.' 
To  a  considerable  extent,  the  readjustments  of  taxation  unHer- 
takcn  by  the  Liberals  in  the  Finance  Bill  of  k^q  were  conceived 
as  an  alternative  to  tariff  reform ;  aod  it  was,  in  part  at  alJ  events, 
on  that  account  that  those  readjustments  encountered  the 
almost  unanimous  opposition  of  the  protectionists.  Throuehoul 
the  controversies  of  1909  ii  the  Liberals  continually  bracJtete<! 
the  maintenance  of  free  trade  witli  the  absolute  control  of  the 
House  of  Commons  over  finance.  But  the  Unionists  stood  by 
protectionism  and  coloiii^d  preference  with  substantial  unanimity. 
In  1014  it  was  still  to  be  presumed  that,  if  returned  to  power, 
they  would  make  up  their  first  budget  in  accordance  with  their 
new  —  or.  more  accurately,  their  rc\'ive<!  —  faith.  At  all 
events,  it  was  clear  that,  far  from  having  succeeded  in  the  efTort 
to  convert  their  European  neighbors  to  free  trade,  the  English 
people  had  themselves  become  sharply  di\'ided  upon  the  merits 
of  tJie  policy. 

It  has  been  remarked  by  a  leading  writer  that  the  Unionist 
party  is  perhaps  chiefly  to  be  distinguished  from  its  leading 
rival  by  its  benevolent  attitude  toward  certain  great  interests,  of 
which  one  is  the  large  landholders,'  To  defray  the  costs  of  army 
reorganization,  naval  construction,  old  age  pensions,  public  edu- 
cation, and  other  great  enterprises,  vast  increases  of  revenue 
long  ago  became  imperatix-c.  The  general  fact  was  recognized 
by  both  parties,  but  upon  the  mode  of  obtaining  the  additional 
money  they  were  sharply  disagreed.  The  Unionist  idea,  as  just 
stated,  was  to  tax  imports,  thereby  obtaining  revenue  while  also 
protecting  EngUsh  agriculture  and  industry.  The  Liberal  idea 
wa.?  rather  to  employ  income  taxes  rising  in  rate  as  the  income 
grew  larger,  to  make  new  valuations  of  land  and  impose  increased 
taxes  upon  these  values  {especially  upon  unearned  increments), 
and  lo  lay  hea%7  imposts  upon  inheritances,  as  well  as  on  motor 
cars,  spirits,  and  other  luxuries  —  in  short,  to  throw  the  tax 

'  In  k  speech  al  EdEiiburxh,  Jdnuury  u.  loij.  Dunar  Law.  vho  Miccfcdcd  Ilalfour 
U  leader  of  Ihc  tlnioniit  patty  in  1911. clcclnml  that  the  polii-yoftarifi  reform  wa» 
now  lupportcd  b>'  the  membrichip  of  ihe  purty  n-ilh  >  urutnlmily  irlilcb  never  be- 
fore had  cxiMtd.  It  is  lo  be  obtervcd.  however,  ihst.  lliruu;;h  leur  of  the  oppoMtion 
of  Ihc  poarec  iiuiustnal  cU»cv  a  lar^c  icction  of  the  jurty  had  wcJikenM  on  the 
qtiestion  d  food  tut*,  and  that  in  defrrrnre  In  a  memorial  on  the  nib>ecl  prcKnted 
t9  him  by  jpromlneot  parly  mcmbtTs  Mt.  f^ir  promited  on  ibi*  occasion  thai. 
should  the  unionisii  be  returned  lo  power,  foiwl  dutie*  mnild  not  be  imposed  unlli 
the  people  thould  hn\t  been  eoniulicd  at  a  grncinl  election.  The  Tariff  Kefurm 
Ixagtie  in^i«)ed  ihai  while  the  partv  mlglit  pu^ijioae  food  duiin  it  mutt  not  abandoa 
ihem.  The  t)roi;re»  of  the  caus«  h  !iur%-eyrd  in  L.  C.  G.  Money,  "Taiifl  Reform : 
Ten  Vean  .Wter."  in  Conltmp.  Rn..  Mar.,  igt^. 

■Lovcll,  GfKTnmtitl  af  Eniliiad,  IT,  im. 


burden,  in  far  greater  measure  than  hitherto,  upon  the  rich,  and 
esi>ecially  upon  the  landlords..  In  successive  budgets,  from  1909 
to  1914.  iht  Liberal  ideas  were  tarried  out  extensively,  although 
not  completely ;  and  at  the  outbreak  of  the  war  the  parties  were 
as  far  apart  as  ever  upon  the  justice  and  expediency  of  what  had 
been  done.  The  UnionisLi  still  looked  to  customs  duties  as  a 
more  desirable  source  of  revenue.' 

Land  Refonn.  —  A  closely  related  question  which  was  on  the 
point  of  becoming  an  important  parly  issue  when  the  war  rele- 
gated it  to  temporary  obscurity  is  that  of  land  reform.    The 
land  situation  in  recent  decades  has  presented  many  unsatis- 
factory features :  shortly  before  the  war,  only  about  twelve  per 
cent  of  the  arable  acreage  waa  cultivated  by  owners ;  most  of  the 
remainder,  together  with  a  vast  amount  of  undeveloped  land, 
belonged  to  rich  landlords,  who  often  owned  whole  \'illages ;  over 
axty  per  cent  of  the  adult  agricultural  laborers  were  recei\'ing  less 
than  185.  (S4.50)  a  week;  in  a  half  century  the  rural  population 
hid  dec[ine<l  by  more  than  a  half  million  ;  although  formi-rly 
self-sufficing,  the  country  was  producing  not  more  than  one 
ninth  of  the  wheat  consumed  within  its  borders.    The  problems 
aiising  from  this  situation  had  long  commanded  the  attention 
of  economists  and  other  thinking  men.  and  many  remedies  had 
been  suggested  :  public  encouragement  of  "  allotments  "  of  land 
in  small  areas  by  prnpriclors  or  by  local  authorities  to  wage- 
eaming  laborers;  provision  of  "  small  holdings."  to  be  paid  for 
by  the  occupiers  in  insUiIlments;  extension  of  facilities  of  rural 
TOdii;  development  of  technical  agricultural  c-ducation;  exten- 
scn  of  cofipcrative  enterprise;  the  unionizing  of  agricultural 
Unrers.    More    controversial    were    certain    otlier   proposals, 
^Bpccially  (i)  the  nat!anali7.ation  of  the  land,  (3)  the  imposition 
'protective  duties  on  imported  foodstuffs,  and  (3)  more  stringent 
iling  and  taxation  of  land  values.     The  first  of  these  proposi- 
' tions,  contemplating  the  total  abolition  of  the  private  ownership 
o'Und.  never  became  more  than  an  academic  question ;  although 
Ri  adoption,  in  whole  or  in  part,  was  advocated  not  only  by 
professed  socialists,  but  by  other  radicals,  in  both  public  and  pri- 


'On  the  bHM  of  taiiS  rcfnrm  Mc  Jcyrs,  Jiurpb  Ck^ttiAcriain,  Clinn.  xix:  C  W. 
rBMIed-l,  iir.  CMambrrlom's Sperria  (ilOTIun.  iqi  t),  II:  A.  C.  Pikou.  Ptomtitt 
'•  ^^ Fr^trential Impvtl  Duiia  (l^ndon.  iqo6):  W.  J.  Ashlo.  TA.-  Tariff  Prohtem 
Mtd.,  LondoA,  lora);  nnil  S,  Wnlirr,  Thr  .Mnniiis  "/  i<uijf  Rifiirm  (linden, 
■vol.  Chamberlani't  Mtlivi  ept'i-tltv^  on  the  'utit('i:1  arc  brouffhi  tfvctbcT  in  a 
M  cntilkd  ImftrM  Vtii/m  and  Tariff  Riform  (London.  11303).  Cf.  C.  D.  Alltn, 
"Ftdcnl  AtpocU  dI  Prcfntntinl  TiWIc  in  the  Brilish  Enipire,"  in  Ama.  PtIU. 
&•.  An.,  Auf.,  igiS. 
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vat«  life.'  The  proposal  relating  to  land  values  looked  especially 
to  the  taxation  of  undeveloped  land  in  such  a  manner  that  owners 
would  be  induced  or  driven  to  throw  it  upon  the  market  and 
thereby  increase  tlie  opportunity  for  tlic  laying  out  of  small 
holdings. 

In  general,  the  Unionist  idea  was  to  stimulate  agriculture  and 
raise  rural  wages  by  protective  duties  on  imported  foodstuffs, 
white  the  Liberal  plan  was  tu  rt;ai'h  these  ends  by  direct  and  dras- 
tic reconstruction  of  the  conditions  of  land  ownership  and  rural 
employment.  During  the  earlier  portion  of  the  Liberal  decade 
preceding  the  war,  the  Ciovcrnment  gave  the  subject  increasing 
attention.  A  Small  Huldings  and  Allotments  Art  of  1907 
enabled  some  thrifty  persons  to  acquire  and  gradually  pay  for 
small  tracts  of  ground,  and  the  controverted  Finance  Act  of  iqio 
introduced  new  and  radical  plans  of  rating  and  taxing.  After 
1910  the  subject  received  new  prominence,  especially  at  the 
hands  of  the  Chancellor  of  the  Exchequer,  Mr.  Lloyd  George. 
In  1912  a  scmi-ofhcial  Land  Enquiry  Committee  was  assigned 
the  task  of  investigating  wages,  hours,  housing,  game  laws, 
allotments,  and  conditions  of  land  purchase  anti  tenure ;  and  in 
October,  191^,  this  "  .Acland  Committee  "  submitted  an  exten- 
sive report  on  rural  land  conditions.'  Taking  as  a  basis  the  data 
thus  brought  to  Ught.  Lloyd  George  fonniilated  a  program  of 
rcfonn  directed  to  two  main  ends:  (i)  the  betterment  of  the 
li\'ing  conditions  of  the  rural  population  ;  and  (2)  the  increase  of 
agricultural  production.  The  first  was  to  be  attained  by  direct 
and  immediate  action,  the  second  more  slowly  and  perhaps 
largely  as  a  consequence  of  the  amelioration  of  rural  labor  con- 
_ditions.  In  the  first  place,  it  was  proposed  to  establish  a  new  ' 
listry  —  a  Ministry  of  Lands  ^  to  have  jurisdiction  in  all  I 
alters  pertaining  to  both  rural  and  urban  lands.*  Umlcr  the  1 
Minister  of  Lands  local  commissions  were  to  be  set  up,  with  power 
to  purchase  (at  prices  determined  by  themselves)  land  needed  for 
small  holdings,  reclamation,  and  aiTore:«tation,  and  with  power, 
also,  to  inquire  into  evictions,  to  compel  compensation  for  im- 
provements, and.  under  certain  conditions,  to  fix  rents.  In  the 
second  place,  it  was  proposed,  in  accordance  with  the  recom- 
mendations of  the  Acland  Committee,  to  give  the  agricultural 
laborer  the  protection  of  a  minimiun  wage  law,  the  minimum 

'  The  pUn  h  forcefully  defended  in  M.  Fordham.  Mothfr  Eartk  fl^ondon,  1908). 

*  Rsforl  af  Ike  lani  Rnqiaty  CemmiOtt,  Vol.  I,  Rural  (IxmdoB,  1913).  Vol.  I[, 
Urban  (t/mdon.  tgi4). 

'  To  the  new  ■nmiiiliT' were  to  be  tninifcrKd  the  fund  ioiw  □{  the  Board  of  Agricul* 
tUTc,  uid  tA  k  numbtr  of  other  exiitins  admbistrnti^-Y  aseadc* . 


wage  to  be  detenntned  for  (iiflcrenl  localities  by  the  commissions. 
The  commissions  were  to  have  power,  farther,  to  regulate  the 
hours  of  labor.  Finally,  a  national  survey  of  huiising  tonditions 
was  to  be  instituted,  and  the  state  was  to  proceed,  using  the 
reser\"e  insurance  funds,  with  tlie  building  of  about  125,000 
cottages  which,  together  with  garden  plots,  should  be  dbposed 
^&af  to  laborers  at  an  "  economic  rent." 

^B  These  policies  were  gi\'en  out  as  the  product  of  prolonged 
^■cabinet  deliberations;  in  other  words,  they  were  promulgated 
^'as  a  i>art  of  the  general  ministerial  program.  As  such,  they  were 
attacked  by  the  Unionist^,  although  opposition  centered  upon 
details  rather  than  fundumt-ntuls  and  was,  withal,  half-hearted, 
Discussion  was  cut  .short  by  the  war,  but  not  until  it  had  thrown 
into  sharp  relief  tJie  two  rival  programs  of  agrarian  reform  — 
the  Unionist  proposal  to  improve  agriculture  by  the  taxation  of 
imported  foodstuffs  and  the  Liberal  plan  to  reach  the  same  end 
by  the  reconstruction  of  the  conditions  of  land  ownership  aad  of 
rural  labor.  The  problem  promised  to  be  one  of  the  most  serious 
that  ICngland  would  have  to  face  in  other  years ;  and  it  seemed 
likely,  whenever  taken  up  again,  to  become  a  political  ftsue, 
since  the  landholding  interests  are  closely  identified  with  the 
XJnionist  parly.' 

Social  Questions :  Status  of  the  Established  Church.  —  A 

leading  tenet  of  modern  liberalism  is  the  separation  of  church 

and  state.     The  principle  has  been  carried  completely  into  effect, 

Jiowever,  in  only  a  few  countries;  and  Great  Britain  is  not  one 

of  them.'    The  official  connection  between  church  and  state  is 

indeed  much  less  close  in  contemporary  Britain  than  it  wa.s  in 

former  centuries.    Vet  it  is  in  many  ways  influential  on  the 

nation's  affairs,  and  its  continuance  ha.s  become  a  political  ques- 

ttoo  of  considerable  interest  and  importance. 

The  rhurch  of  Kngland  is  an  established  church  in  that  the 
^tc  recognizes  and  deals  with  it  as  the  historic  national  church 
w  the  English  jjeopk;,  and  hence  as  an  integral  part  of  the  con- 
stitution of  the  realm.  The  doctrine  of  the  Church,  einbodied 
1i  the  Thirty-Nine  .Articles,  was  formulated  by  the  ecclesiastical 

'On  ibe  lind  problem  wi-  P.  .\li1rn,  /Jcmiv-roliV  F.Mcland  (Kcw  York,  loii), 
JJ'-j63;  C.  Parker.  The  Ijiod.  Ikr  Foplr.  ami  llu  Slulf  (Li-ikJod.  )ui  i)  ;  A.  H,  H. 
'**'ic»i.  Fsfly  Vatrs  of  AgrKiUlitntl  PoIUki  (London,  191s):  C.  Tumor.  The  Lund 


•^  Ai  Knpi/t  {ijdndoD,  iQtbj;  J.  Collitiics, /-cuf  A'/orm  (Ijondon,  iqo6);  W.  IT. 
»j tunler,  Skorf  Ilislery  of  Fn^uk  At^Uulliiir  ((Moid.  1900) !  W.  R.  D.  Adklfts. 
,^ben|lBin  and  Ihe  Land,"  in  Conlemp.  Ret.,  Apr.,  igia;    B.  S.  Rowntrte. 

"Mil  L«»d  Reform."  ihi4..  Now.  191  j. 
,   '  It  h  to  be  CMnaiked.  howevtr.  that  Ihcrv  \i  ao  loiuter  hb  c»tiblbh«d  chuidi 
n  Uy  oj  the  Brili»b  w  If- governing  dominions. 
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ibloge  known  as  Convocation,  but  was  given  final  authority 
by  act  of  Parliament  in  1671.  Similarly,  the  Prayer  Book,  con- 
taining the  ritual,  was  adopted  by  the  Act  of  Uniformity  of  1662 ; 
and  no  change  can  be  made  in  either  doctrine  or  ritual  except  by 
statute.  Organization.  al.'U),  is  determined,  or  confirmed,  by  the 
state.  Thus, aclsof  Parliament  formerly  speciiied  that  England 
and  Wales  should  be  di^-idcd  into  the  two  provinces  of  Canter- 
bury and  York,  each  presided  over  by  an  archbishop,  and  that 
the  one  should  contain  twenty-seven  sees  and  the  other  ten. 
Acts  of  Parliament —  the  Welsh  Church  Ada  which  took  effect 
March  31,  1920  —  also  withdrew  from  the  province  of  Canter- 
bury the  whole  of  Wales  and  Monmouthshire,  Iea\'ing  but  twenty- 
three  sees  in  the  southern  province.'  Furlhcrmorc.  the  clergy 
are  appointed,  dir«tly  or  indirectly,  by  the  government.  In 
form,  a  bishop  or  archbislioj}  is  still  elected  by  the  deaa  and 
canons  of  the  cathedral  (or  bisJiop's)  church ;  but  the  amgi 
d'ilire  from  ilie  crown,  which  authorizes  the  election,  is  acxom- 
panicd  by  a  "  letter  missive  "  desiKnaling  the  person  to  be  chosen. 
The  ap|)ointment  is  really  made  by  the  prime  minister.  Deans 
are  commonly  appointed  in  the  same  way,  and  canons  frequently 
so.  The  archdeacons  and  rural  deans  who  assist  the  bishop  are 
usually  appointed  by  him,  and  the  parish  curate,  rector,  or 
vicar,  although  previously  ordained  to  the  prieslliood  by  a 
bishop,  usually  owes  his  selection  for  a  post  to  the  crown,  the 
lord  chancellor,  a  bishop,  a  university,  or  some  other  person  or 
body,  ecclesiastical  or  lay,  that  has  acquired  the  right  to  "  present 
to  tlie  living."  ^ 

The  Church,  therefore,  is  in  the  curious  position  of  an  organ- 
ization that  does  not  determine  its  own  doctrine,  make  and  re- 
vise its  own  ritual,  fix  its  own  structure  and  form  of  government, 
or  even  select  its  own  officers.  It  is  not  c\cn  a  body  corporate, 
and  hence  cannot,  as  an  organization,  hold  property  —  although 
it  contains  any  number  of  corjiorate  botUes  with  full  property- 
owning  powers.  In  the  Convocations  of  Canterbur>'  and  York, 
it  has  two  quasi-legislative  bodies;  but  they  can  do  nothing  of 
importance  without  the  consent  of  the  crovm  or  of  Parliament 
or  both.*    'ITiere  are  still  bishops"  and  archbishops'  courts ;  but 

'Seep,  158.  Thcarchbi«hi)pinritrhr3arlia8rhfir)cei>(aBM;M  thm  ihcnumbc* 
(if  bishops  in  tht'  tuu  prminii-i  h,  respectively,  (irtnty-two  and  aiat. 

'  The  riiihl  tuprtsent  lo  the  living bleg&Ily  Icnnod  on  "odvoirMn."  Sec  Lgwcll, 
Govrminenl  of  Eniljiui,  II,  365-367. 

'  The  powers  tn  Ilie  Coavocationti  are  ro.tilaled  by  llie  .\c(  tor  the  Subnitsiion  of 
t  he  C'lenry.  pused  la  1 533.  Each  body  •romiiix  o(  two  bouMa.  The  upper  conioini 
the  ari'hiiianop  and  biinopi;  the  lowrr  it.  niiulc  up  at  the  dciD*,  loBcUtrr  irilh  cei^ 
tain  proclot*  oni]  other  IcMcr  reprcH'iiU lives. 
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earlier  jurisdiction  over  matrfmonial  and  probate  cases 
long  ago  lost  to  the  secular  tribunals  and  their  theoretical 
light  to  excommunicate,  and  even  imprison,  laity  as  well  as 
clergy  for  certain  ecclesiastical  offenses  is,  in  fact,  never  excr- 
dsed. 

rTTie  financial  support  of  the  Church  is  drawn  from  three 
rincipal  sources;  rents,  tithes,  and  \'oiuntary  offerings.  In 
one  way  or  another,  large  quantities  of  land  have  passed  into 
the  hands  of  the  various  ecclesiastical  ofljcers  and  bodies,  whose 
tenure  is,  in  most  cases,  perpetual.  The  rents  and  other  rev- 
enues go  mainly  to  the  support  of  the  appropriate  bishops,  d«an». 
anons,  rectors,  or  vicars.  The  parish  clergy  derive  by  far  the 
Isrgcrpart  of  their  income  from  tithes,  whirii,  by  a  long  Acries  of 
dev'tlopments.  have  come  to  be  rent  charges  apportioned  upon 
»11  ihe  lands  liable  in  the  parish  and  computed  on  the  difference 
IwtTreeii  iho  average  price  of  wheat,  barley,  and  oats  in  the  seven 
ytar^  prcccdinj!  the  Icx^y  and  the  price  of  those  commodities  in 
lie  first  year  after  the  passing  of  the  'I'ithe  ("ommutalion  Act  of 
'836.  It  is  to  be  observed,  however,  tliat  not  all  of  the  revenue 
from  tithes  goes  to  the  clergy ;  and  in  the  opinion  of  impartial 
"riter*  the  tithes  themselves  cannot  be  regarded  as  a  state  tax 
for  the  sui^mrt  of  religion.'  The  Church  no  longer  receives 
jiilional  subsidies  at  the  hand  of  Parliament ;  speaking  broadly, 
itiinot  supported  by  taxation  at  all. 

The  Question  of  Disestablishment.  —  Much  controversy  has 
cwiltrcd  around  the  Church  and  its  privileges  in  past  centuries, 
^f!  a  demand  has  often  been  made  for  disestablishment.  In 
'  rwcni  times  the  change  lias  been  advocated  by  certain  high- 
(iurch  elements  that  would  prefer  to  get  the  Church  out  from 
inder  state  control.  In  the  main,  however,  the  plan  is  urged 
ty  the  (^ongrcgationalists.  Baptists.  Presbyterians,  Quakers, 
Methodists,  and  other  Nonconformist  bodies,  which,  shortly 
^foTe  the  opening  of  the  present  century,  drew  together  in  a 
Free  Church  Federation  pledged  to  uphold  the  interests  of  the 
Kssenters  as  against  the  Established  Church  and  to  support  a 
IWtal  program  of  disestablishment.  The  arguments  for  dis- 
<sUHishmcnt '  run  somewhat  as  follows:  (1)  the  privileged 
f»a'lion  of  the  Kstahlishcd  Church  is  unjust  to  other  religious 
conununitiis.  which  in  the  aggregate  count  practically  as  many 


'  lawtil,  CanmMfiM  1/  KHxknit,  11.  j?;. 

'TbcofMkslly,  ifac  quC'tion  of  dtwitablishmcnt  a  wpambb  from  that  of  div 
taimraetit.  But  if  the  oat  change  wert  made  It  would  almust  cerlainly  Involve 
thcMbtf. 
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adherents  as  the  Established  Church ;  ( 2)  the  endowments  of  the 
Established  Church  arc  historically  national  property,  whose 
yield  of  six  million  pounds  a  year  ought  to  be  set  free  for  national 
purposes;  (3}  the  inclusion  of  the  bishops  in  tht-  House  of  Lords, 
and  the  monopoly  of  public  honors  enjoyed  by  the  Anglican 
clergy,  is  unfair  to  the  clergy  of  otlier  denominations ;  (4)  estab- 
lishment maintains  in  existence  a  class  which,  being  itself  priv-  I 
il^cd,  is  the  natural  ally  of  privilege  and  monopoly,  and  an 
obstacle  to  political  and  social  reform;  (5)  disestablisliment 
would  remove  a  barrier  to  the  cordial  cooperation  of  religious 
bodii-s  in  the  interest  of  moral  and  social  progress;  and  (6)  liber- 
ation from  state  control  would  give  the  Church  new  vigor  and 
spirit.  On  Ihe  other  side  it  is  urged  d)  that  duscstablishment 
would  lead  to  discndowment.  and  tliscndowmcnl  is  pure  con- 
fiscation, since  the  property  of  the  Church  h  not  national  prop- 
erty, but  is  trust  property,  given  to  the  Church  as  such  for  purely 
religious  purposes;  (i)  that  discndowment,  by  depriving  the 
Church  of  a  large  part  of  it.s  income,  would  impose  limitations  upon 
its  activities,  to  thcdetriracntof  the  morals  and  religious  life  of  the 
nation  ;  (.})  that  disestablishment  would  be  so  keenly  resented  by 
Churchmen  that  its  effect  would  not  be  to  promote  harmony 
among  religious  bodies,  but  quite  the  reverse ;  (4)  that  the  pres-  ' 
cnce  of  the  bishops  in  Uie  House  of  Lords  is  not  necessarj'  to  the 
continuance  of  the  Established  Church;  and  (5)  that  establish- 
ment does  not  involve  religious  inequality,  since  no  person  i* 
prevented  from  following  his  own  religious  inclinations. 

As  an  organization,  the  Church  takes,  and  can  take,  little- 
part  in  politics;  as  a  recent  writer  has  remarked,  the  capacity  or 
the  Church  for  corporate  action  of  any  sort  is  vcr>'  limited.  The- 
Anglican  clergy,  however,  as  a  profession,  arc  almost  solitlly 
Unionist  in  politics,  and  they  believe  that  their  own  interests- 
and  the  interests  of  tlie  Church  which  they  serve  are  bound  up 
absolutely  with  the  fortunes  of  the  Um'onist  party.  On  the  other  ' 
hand,  practically  all  of  the  Nonconformist  clergy,  and  most 
Nonconformist  laymen,  are  adherents  of  Liberalism;  ami  the 
local  coimcils  of  the  l''rce  Church  Federation  do  not  hesitate  to 
take  an  active  part  in  both  parliamentary  and  local  electoral 
campaigns.  The  religious  basis  of  party  alignment  and  activity 
was  greatly  accentuated  by  the  Education  .^ct  of  1902  and  the 
controversies  centcrini;  around  its  enforcement.' 

Disestablishment  in  Wales.  —  After  Ihe  enactment  of  dises- 
tablislmient  and  partial  discndowment  for  Ireland  in  1869,  dis- 

t  See  p.  jio. 
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establishment  as  a  party  issue  was  agitated  in  relation  chiefly  to 
Wales.     The  pre-war  Liberals  were  on  record  us  favoring  iht 
disestablishment  of   Prcsbytcrianism   in   Scotland,   and   strong 
lements  among  ihem  demanded  diseslablishmenl  of  Anglicanism 
EDgland.'     Wales,  however,  offered  the  bi-st  point  of  attack, 
and  Welsh  disestabli&lunent  figured  in  the  program  of  the  Na- 
tional Liberal  Federation  practically  from  the  beginning  of  that 
organization   in    1877.     A   hill  on   the  subject  was   before   the 
House  of  Commons  when  ihe  Rosebery  ministry  resigned  in  1895, 
and  another,   introduced   in   1909,   was  withdrawn  during  the 
controversy  over   the  Lloyd  George  Budget.    The  arguments 
T  the  change  have  been  principally:  (i)  the  Nonconformists 
lulnumber  the  adherents  of  Ihe  Church  of  Kngland  in  the  pro- 
portion of  three  to  one ;  ( 2)  Uie  Church  in  Wales  was  an  "  alien 
church,  out  of  touch  with  the  people,  and  not  vigorous  or  efii* 
cienl;"  and  (3)  disestablishment  was  ardently  desired  by  the 
bulk  of  the  people,  one  evidence  being  the  regular  return  of  a 
majority  of  Liberal  members  to   Parliament.    The  Anglican, 
Unionist    replies    to    these   contentions   were,   chiefly:  (i)    the 
Church  in  Wales  was  the  largest  single  religious  body  in  llie 
principality ; '  (a)  the  Chittch  was  no  more  "  alien  "  in  Wales 
than  in  England.  ha\-ing  existed  there  long  before  the  present 
relations  between  Kngland  and  Wales  were  established ;  {3)  the 
CThurch  in  Wales  was  an  integral  part  of  the  general  English 
<rhiirch.  whose  vitality  would  be  impaired  by  the  change;  (4}  in 
I  heir  own  organizations  the  Nonconformists  do  not  recognize 
ihc  dittsion  between  England  and  Wales;  and  (;)  there  was  no 
•rvidcnce  of  an  active  general  demand  from  Wales  for  disestab- 
lishment other  than  such  as  was.  on  in.su fficicnt  grounds,  deduced 
irom  the  fact  that  a  large  majority  of  her  parliamentary  rcpre- 
senlatives  were  in  favor  of  this  policy. 
_  Until  iQii,  it  was  always  to  be  presumed  that  any  disestab- 
^MhiDcnt  bill  would  fail  because  of  the  hostility  of  the  Unionist 
Hou-se  of  Lords,    The  Parliament  Act,  however,  opened  up  a 
*ay  for  the  enactment  of  controversial  measures  without  the 
*ss«t  of  the  upper  chamber,  and  in    1912  the  Government 

'  i»  1907  the  Itouw  of  Commoiui,  atltrptl  by  the  rejeclioo  ol  the  Eduuition  B31 
V  ^eb  by  (he  Iloutc  of  l^rdt.  puLucd  i  rcsolulion  by  »  voic  of  19S  to  qo  dcclnring 
■  lotic  the  MiiMof  Ihc  BHlUh  niilion  IhnI  ihc  Church  thould  be  dUetlabtished  in 

'AroyilcaRiiniKunn  npprantedin  IQ06  (q  study  tbciubjcct  (cportcd  the  number 
(f  EtIihMhcd  Church  iuiiimunicAnla  at  ig^oKi,  us  fompnivd  with  r75.iT4  Con- 
gegMJnnatiWfc  170.16;  CaJrinistiu  MeUiodiiil&.  and  143.000  BaptUta.  The  tuul 
KMnwfanmcl  metnbcnhip  m*  reported  aa  $w-i^o. 
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bmught  in  a  Welsh  Diisestablishmenl  BUI,  drawn  on  the  same 
lines  as  ihf  measures  of  1894  and  1909.  The  Lords  took  the 
course  that  was  cx[wvl«fl.  But  the  bill  fpnmding  for  difiestab- 
lishmcnt  in  thi-  English  county  of  Monmouth  :is  wdl  as  in  Wales) 
was  passed  in  the  lower  house  in  three  successive  sessions,  and 
in  tgi4  it  became  the  flrsl  non-dnanciul  measure  to  be  placed 
on  the  statute  book  under  the  terms  of  the  Parliament  Act, 
The  question  of  disestablislinient  in  Kiigland  and  Scotland  re- 
mained for  later  consideration ;  and  after  prolonged  controversy 
actual  disestablishment  in  Wales  and  Monmouthshire  was  post- 
poned until  after  the  war.  Somewhat  amended  by  a  Temporali- 
ties Bill  of  iQig,  the  Disestablishment  Act  took  effect  March  31, 

IQIO.' 

The  Education  QuestioD.  —  An  issue  that  sliarply  (li^Hded  the 
j>arlies  during  the  decade  before  the  war.  and  that  drew  the 
principal  religious  bodies  deeper  into  politics  than  at  any  earlier 
time,  was  public  education.  Paradoxically,  the  education  con- 
troversy had  little  to  do  with  education  per  se  —  with  such 
questions  as  how  the  children  should  be  taught,  what  subjects 
they  should  study,  and  when  instruction  should  begin  and 
cease  —  and  still  less  with  matters  of  a  more  purely  pedagogical 
nature.  The  question  that  was.  and  still  is.  of  political  impor- 
tance was  rather  that  of  the  status,  and  especially  the  financial 
support,  of  the  great  number  of  elementary  and  secondary 
schools  operated  under  the  auspices  of  the  Established  Church ; 
in  other  words,  it  was  merely  a  phase  of  the  conflict  between  Uie 
Church  and  Nonconformity. 

In  Kngland,  as  everywhere  else,  provision  of  facilities  for  edu- 
cation was  left,  ill  the  Middle  .\gcs  and  far  down  into  modem 
times,  to  the  Church  and  to  private  philanthropy.  Indeed, 
England  was  tlie  last  of  tlie  leading  countries  of  western  Europe 
in  which  the  state  recognised  and  accepted  responsibility  in  this 

■The  hittorical  development  a(  the  Churcli^«[  RnitUnd  k  outlincH  in  Jcnlia, 
Gmemmfitt  of  the  BrUhk  Emirirt,  Cliap.  xll.  Tli«  Uliurvh'i  cuncrtl  puoltiun  und 
i>fgiteuHilion  arc  docribw!  in  Lowell,  Cacrrnntrat  of  Eti(hnd.  II,  Ch&pt*.  U-UL  .\ 
Kond  xhoit  hUlon'  of  ihc  Cbiirch  hy  a  liij(h-<hiirclimnn  is  il,  O.  Wnkcnun.  tulnt- 
iiKlionUilht  UhUivi'f  llx  Churih  cjf  JCneLinJ  ll^aiioii.  iSgfi),  Tho  clftMlc  anciitncnt 
afiainit  diieslabliahnn-nl  i»  t.ord  faclbornc,  Dffnicf  of  the  Ciiitrck  ef  En^wt  ag/attul 
DUtitablUhiHail.  Tlic  lubjivt  is  alio  iHinii^'ciI  hiillianily  in  K.  A.  Fnieman,  tHi- 
esUMiihmrtil  and  DiitmliKrmenl.  'Hil*  cast:  f»r  lll.M.-^tl>l)Ii^hmu^t  In  Walts  b  arjcued 
in  P.  W.Wiiton.  fi'tlih IHsrit^filitJimerU  l}>atv{i>n,  iQti*..-ind  .\.  UcU.  TAfCifw*  to 
IViitft  Oxindon,  igr  j),  SwbImj  [JvnrinfUurhnm.  Church  and  Slate  in  Kagland." 
in  Bdii.  Riv..  Oct..  1016.  Tlic  xt'n«ral  prubkm  of  cliun.li  and  stHtc  is  nir\'CA-ed 
hatiwicaUy  and  philoiophicjlly  in  J.  N,  Fi^is,  Churdki  in  (Af  Uodim  ^taie 
(Kcw  York,  1913),  uM  the  earlier  phowi:  m  Enslnad  un  covered  in  H,  M. 
Gmtlcin,  Chunk  <mi  Sfak  bi  England  la  tlit  DtM  ofQiittit  Ami*  (Londw,  1917). 
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direction.  Parliamentary  grants  in  aid  of  elementary  education 
began  only  iu  1833,  and  not  until  1870  was  an  effort  made  to 
meet  systematically  by  sLite  aid  the  glaring  dcficienries  in  the 
number,  quality^  and  disUibution  of  schools,  Mvanwhiic  the 
provision  of  schools  was  left,  in  the  main,  to  two  great  religious 
organizations  —  the  Natioixai  Society  for  Promoting  the  Edu- 
cation of  the  Poor  in  the  Principles  of  the  Established  Church, 
founded  in  1811,  and  its  rival,  the  Nonconformist  British  and 
Foreign  School  Society,  set  up  in  1814.  The  Forster  Education 
Act  of  1870  was  intended,  as  its  author  told  the  House  of  Com- 
mons, to  "  complete  the  v-oluntary  system  and  fill  up  the  gaps." 
It  di\Hded  the  country  into  school  districts  and  required  that  in 
every  district  in  which  scliooi  facilities  were  found  to  be  inade- 
quate, the  rate-payers  should  elect  a  school  board,  which  should 
have  power  to  establish  new  schools,  to  levy  rales  for  their  sup- 
port, and  to  compel  attendance.  In  succeeding  years,  large 
numbers  of  school  boards  were  tlius  constituted,  and  many 
"  board  "  schools  were-  established.  England,  therefore,  had, 
after  1870,  two  main  kinds  of  schools:  (i)  board  schools,  which 
participated  in  the  annual  parliamcntarj-  grants,  but  were  sup- 
ported chictly  by  local  rates  and  tuition  fees,  and  (a)  "  volun- 
tary "  schools,  which  also  shared  in  the  grants  of  Parliament, 
but  lived  mainly  by  private  beneficence,  together  with  tuition 
fees.  The  board  schools  wen-  under  public  control ;  the  volun- 
tary schools,  under  denominational  —  in  most  cases  Church  of 
England  —  control.  The  latter  were  entitled  to  no  support  from 
the  local  rates. 

Although  pronounced  by  John  Bright  "  the  worst  act  passed 
by  any  Liberal  government  since  i8.;2,"  the  legislation  of  1870 
opened  a  new  era  in  the  history  of  English  education  ;  the  making 
of  school  attendance  compulsory  in  1S80,  and  of  elementary 
education  free  in  1891.  logically  followed.  .\s  time  passed  the 
\'o!untary  schoob.  however,  found  themselves  seriously  cTamped 
for  funds  am!  at  increasing  disadvantage  in  competition  with 
the  rate-supported  board  schools.  Private  benefactions  were, 
at  best,  irregular  and  uncertain,  and  under  a  system  of  "  pay- 
ment by  results  "  introduced  in  1861  tlie  church  schools  received, 
toward  the  close  of  the  cenlurj',  a  steadily  diminishing  share 
of  the  national  educational  subsidy.  Relief  was  sought  from 
Parliament,  and  in  1897  larger  grants  were  assured.  Buttheatu- 
ation  was  not  greatly  improved,  and  agitation  was  kept  up 
until,  in  1902,  a  great  Education  Act  was  pa.ssed  with  a  view  to 
qimiizing  the  financial  resources  of  the  two  classes  of  schools. 
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The  measure  drew  its  impetus  mainly  from  the  Established 
Church  and  was  placed  on  the  statute  book,  under  the  leader- 
ship of  the  Unionist  government  of  Mr.  BaUour,  by  the  "  khaki  " 
parliament  elected  in  1900. 

The  act  of  1Q02  was  not  wholly  controversial ;  the  clause  which 
abolished  the  school  boards  and  vested  the  management  of  the 
publicly  supported  schools  in  the  county,  borough,  and  district 
councils  was  not  strongly  opposed.  But  the  mainpart  of  the  act, 
i.e.,  the  clauses  admitting  the  voluntary  schools  to  a  share  in  the 
local  rates,  stirred  party  feeling  as  no  piece  of  legislation  in  a 
decade.  The  act  provided,  in  brief,  that  Uie  councils,  as  the 
local  rate-levying  and  expending  bodies,  should  support  the  for- 
mer board  schools  and  the  voluntary  schools  alike,  so  far  as  might 
be  necessary,  out  of  the  rates;  and  that,  whereas  the  manage- 
ment of  the  secular  schools  should  lie  with  the  school  committees 
of  the  councils,  the  denominational  schools  should  bc-coutroUed 
by  local  committees  of  six  members,  two  representing  the  coun- 
cil and  the  other  four  the  denomination.  No  religious  instruc- 
tion distinctive  of  any  denomination  might  be  given  in  any 
"provided,"  or  former  board,  school;  and,  in  order  to  receive 
aid  from  the  rates,  the  denominational  schools  must  give  religious 
irLstructinn  only  under  conditions  readily  permitting  pupils  to 
absent  themselves  from  it.' 

Backed  by  the  bulk  of  the  Liberal  party,  the  Nonconformists 
vigorously  opposed  the  measure.  Many  of  them  had  viewed 
with  ill-conccalcd  satisfaction  the  financial  ditViculties  of  the 
Anglican  schools  and  had  hoped  that  these  establishments  would 
cither  he  compelled  to  abandon  their  denominational  connec- 
tions or  be  squeezed  entirely  out  of  tlie  educational  system.  To 
such  persons  it  was  galling  to  sec  these  schools  given  not  only  a 
new  lease  on  life  but  a  more  advantageous  and  settled  position 
in  the  educational  system  than  they  had  enjoyed  in  fifty  years. 
The  fact  was  duly  exploited  that  while  the  act  had  transferred 
to  public  taxation  almost  the  entire  cost  of  maintenance  of  the 
voluntary  schools,  the  actual  management  of  these  schools,  in- 
cluding fwith  few  restrictions)  tlie  appointment  of  teachers,  re- 
mained in  denominational  hands.  The  act  was  denounced  as  a 
device  intended  to  augment  the  power  of  the  Established  Church; 
and  it  was  argued  that  a  parliament  elected  almost  exclusively  upon 
questions  relating  to  the  war  in  South  Africa  had  no  moral  right 

'  For  a  cDiivfTiiciil  reprint  of  ihc  impart.'knt  pnrH  o(  iht  Edumlioii  Act  »ce 
J. C. GrccnouKh,  Ewluti^m  oj  FJtincnlJry  Sfhtxrlt  s/Orail  BriUin  (New  Vork.  IQOJ), 
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"enact  so  re\'olutionary  a  measure  upon  so  remote  a  subject. 
For  a  time,  intlct-d.  thi;  cnforct-mciil  of  the  law  was  seriously 
obstructed.  Thousands  of  Nonconformists  refused  to  pay  the 
rates  from  which  the  denomi»;itionu.l  schools  were  to  be  sup- 
ported, only  to  have  their  property  sold  by  the  public  authorities 
to  satisfy  the  obligation.  More  than  seventy  thousand  were 
summoned  to  court,  and  many  were  imprisoned.  In  time,  the 
furor  died  down.  But  the  quejstion  kept  an  uppermost  place  in 
politics,  from  which  it  was  hardly  ousted  e\'eii  by  Mr.  Chamber- 
lain's tariff  proposals;  and  the  feeling  aroused  on  it  became  one 
of  the  principal  causes  of  the  overwhelming  defeat  of  the  Unionist 
party  at  the  parliamentary  elections  of  iqo5. 

The  Libi-rais  came  into  jjowit  thoroughly  committed  to  the 
Nonconformist  cause,  and  one  of  the  first  great  pieces  of  legis- 
lation which  they  sought  to  carry  through  Parliament  was  a 
mca-sure  calculated  to  undcnoniinationalizc,  although  not  alto- 
gether to  setuliiri/e,  popular  elementary  education.  The  bill, 
introduced  April  9,  1906,  by  Mr.  Augustine  Birrcll.  president 
of  the  Board  of  Education,  stipulated,  in  the  main  (1)  that  after 
January  i.  1908.  only  such  schools  as  were  established,  supported, 
and  controlled  by  the  local  autliorities  should  be  recognized  as 
public  schools  with  a  claim  ujxin  public  funds,  national  or  local ; 
(2)  that  after  the  dale  mentioned  no  religious  tests  should  be 
required  of  teachers  in  any  public  school;  and  (3)  that  while 
denominational  religious  instruction  for  those  who  should  desire 
it  might  be  given  two  mornings  a  week  in  the  denominational 
schools  taken  over  by  the  local  authorities,  such  instruction 
should  be  given  by  persons  other  than  the  regular  teachers,  and 
not  at  public  expense.  The  objects  of  the  bill  were,  ob\ious!y, 
to  place  under  public  management  all  elementary  schools  aided 
from  public  funds,  to  proN-ide  an  undenominational  school  within 
the  reach  of  cverj-  child,  to  free  teachers  from  religious  tests, 
and  yet  at  the  same  time,  as  a  matter  of  compromise,  to  permit 
some  denominational  religious  teaching  in  schools  in  which  it 
hitherto  had  existed. 

Despite  the  opposition  of  Ihe  .Anglicans,  who  said  that  the 
measure  projrased  a  virtual  confiscation  of  the  denominational 
schoob.  the  bill  passed  the  House  of  Commons  by  a  large  ma- 
jority, in  June.  11506.  In  the  House  of  Lords  the  opposition  was 
in  full  command ;  and  although  the  mea.siire  was  passed  by  a 
substantial  majority,  it  was  fundamentally  changed  —  for 
example,  so  as  to  compel  instruction  in  religion,  presumably 
in  the  tenets  of  the  Established  Church.     The  lower  house  re- 
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jected  the  Lords'  amendments  by  a  heavy  majority,  and  the 
Government,  declaring  compromise  impossible,  withdrew  the 
bill.  At  least  three  other  measurt-s  on  the  subject,  sponwred 
by  the  Board  of  Education,  appeared  lat«r ;  but  no  one  of  them 
ever  got  beyond  the  committee  stage,  and  the  act  of  IQ02  con- 
tinued in  operation  without  in))>orlant  change  until  the  Great  War. 
After  1Q09  the  issue  fell  somewhat  into  the  background,  while 
others  —  the  reform  of  Uixation,  Home  Rule,  woman  suffrage, 
the  disestablishment  of  the  Church  in  Wales,  and  the  regulation 
of  the  liquor  trade  —  were  pushed  to  the  fore.  The  problem, 
however,  had  not  been  solved ;  the  factors  in  it  remained  prac- 
tically unchanged ;  and  when  tlie  situation  again  became  favors 
able,  sharp  controversy  upon  it  was  likely  to  be  resumed.  The 
war  led  to  anxious  inquiry  into  the  workings  and  the  results  of 
the  educational  machinery',  and  in  igi8  au  extremely  important 
Education  Act  was  passed  witli  a  \iew  to  toning  up  the  entire 
system.  Some  changes  were  made  in  the  dutit-s  of  the  local 
education  authorities  and  in  the  distribution  of  government 
grants.  The  fundamenUil  is.sue  between  state-controlled  and 
denomination-controlled  education  was  not,  however,  removed, 
and  the  question  still  invites  to  party  controversy.' 

'  The  ciiiii:ati»nal  «y»lcm  nnd  ihr  nrinripnl  micMionE  ronccmuix  it  crc  cleartj' 
dcKribcilinliOwrll.Cinrrnmi-nf  oj  Ennhitd.  It,  Chap«.  ilvil-l,  Hiatorical  Ireatiici 
include  C.  Balfour.  tUucationai  Syslrmi  in  Grtat  Britain  and  Inland  (Oxfoni,  iAqS)  ; 
H.  Ilolman.  Engliih  Sa>hnal  f-dimalitm  (i^nHon,  i8qH);  nn^-  l--  (>•  Monlmor- 
ency.  TMf  Prottni  of  FAueaSian  in  Enf-liind  (l.ixiilnn,  1^04),  Tnc  r«Ii||TOus  contra- 
vBfsy  is  revic-i'rd  in  Mmv  and  Hollaiiil.  Comlilnlidttiil  History.  Ill,  Chap.  iv.  War- 
time Icniilation  ii  ilescnbcil  in  .\.  .\,  Thomn-i.  Thr  Kdiifation  Ad  of  ipiS  (I.«ndoa, 
1919),  and  thcic  b  a  lynapiix  in  U.  S.  Monikiy  Ijihot  Rtv.,  Dec,,  191&. 
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Parties  «nd  the  Great  W«r.  —  War  can  usually  be  counted  on 
to  produce  important  changes  in  political  parties  and  party  align- 
ments. New  or  dormant  issues  are  brought  to  the  fore ;  men 
arc  forced  into  unaccustomed  relations,  which  alter  their  ways  of 
thinking  and  their  habits  of  action ;  and  even  if,  as  is  sometimes 
true,  public  sentiment  is  roused,  in  the  face  of  a  sudden  external 
danger,  to  demand  a  complete  cessation  of  party  contests  —  that 
is  to  say,  a  party  trace  —  in  the  end  there  is  apt  to  be  an  intensifi- 
cation, rather  than  otherwise,  of  party  spirit  and  party  activity. 
The  experience  of  Great  Britain  since  1914  has  run  in  these 
general  lines;  and  it  is  the  purpose  of  the  present  chapter  to 
point  out  the  salient  features  of  this  experience  and  to  describe 
briefly  the  ftosi  helium  sUite  of  parties,  as  far  as  it  could  be  de- 
termined some  eighteen  months  after  the  armistice. 

The  party  situation  at  the  outbreak  of  the  war  has  been  de- 
scribed elsewhere.'  and  the  major  facts  can  be  restated  in  a  few 
words.  The  Liberals  were  in  power,  and  Mr.  Asquith  was  prime 
minister,  although  the  party's  adherents  scarcely  outnumbered 
the  Unionists  in  the  House  of  Commons,  and  the  premier  and  his 
colleagues  clung  to  office  only  with  the  aid  of  the  Irish  National- 
ists and  the  Laborites.  Acting  under  the  pro\Tsions  of  the  Par- 
liament Act.  the  Liberals  were  about  to  place  on  the  statute 
book  a  number  of  highly  contentious  measures  to  which  they  had 
long  been  devoted,  notably  Home  Rule  for  Ireland,  disestablish- 
ment of  the  Church  in  Wales,  and  the  abohtion  of  y[ural  voting. 
The  Liberal  policy  inclined  strongly,  furthermore,  to  ameliorative 
social  legislation;  the  Govermneiit  had  in  hand,  at  the  moment 
when  the  war  broke  out,  a  minimum  wage  bill  for  agricultural 
laborers.  A  general  elottion  was  not  more  than  fifteen  months 
distant,  and  the  results  of  by-eleclions,  confirmed  by  other  evi- 
dences, indicated  that  the  Unionists  had  so  far  regained  the  con- 
fidence of  the  country  that  they  would  be  in  a  position  to  go  into 
the  contest  with  a  fair  chance  of  winning.    Ireland  was  on  the 

'  See  pp,  1S7-159- 
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brink  of  civil  war  over  Ihc  t«rms  of  the  Home  Ruk-  Bill;  tl« 
militant  woman  »uflfragi!it*i  were  again  openly  defying  the  author- 
ities; organized  labor  was  uncommonly  restless,  and  ev«i 
public  employees  were  striking  —  in  short,  politics  was  at  the 
boiling  point  and  the  entire  aspect  of  public  affairs  was  ubnost 
unprcccdcntcdly  troubled.  Small  wonder  tiiat  the  German  war 
loixjs,  intently  calculating  the  possibilities  of  an  international 
conHagration  on  the  continent,  came  to  the  comfortable  conclu- 
sion that  Hritain's  internal  condition  would  not  permit  her,  even 
if  she  were  so  minded,  to  become  a  participant  in  the  contest. 

The  ease  and  speed  with  which  the  United  Kingdom  pulled 
itself  together,  dropped  its  domestic  quarrels,  and  turned  its  full 
strength  to  the  business  of  war  surprised  not  only  the  C^rmans 
but  the  world  generally.  Such  action  could  be  made  possible, 
of  course,  only  by  a  cessation  of  party  strife ;  and  the  capital 
fact  of  the  war  period  proper,  so  far  as  political  history  goes,  is  the 
suspension  of  party  activity,  just  as  the  prime  political  interest 
of  the  years  following  the  armistice  became  the  rcMval  of  party 
life  and  the  struggle  of  old  and  new  party  forces  for  dominance. 
On  July  ,io,  1914  ^  five  days  before  Britain  entered  the  war  — 
the  premier,  having  conferred  with  the  leader  of  the  Opposition, 
and  with  other  men  outside  his  own  party,  voiced  in  a  solemn 
speech  in  the  House  of  Commons  the  feeling  of  all  groups  that 
it  was  of  Wtal  importance  that  the  countr>'  should  be  able  to 
speak  and  act  in  the  criws  "  witli  the  authority  of  an  undivided 
nation  " ;  and  when  the  die  was  definitely  cast  for  war,  a  formal 
truce  was  entered  into  by  the  party  leaders,  lo  be  bindmg  as  long 
as  ihc  contest  should  last.  Contentious  domestic  questions  were 
to  be  shelved ;  adherents  of  all  parties  were  to  work  together  in 
Parliament  for  the  country's  well-being  in  the  emergency,  without 
consideration  for  or  prejudice  to  their  party  standing ;  no  party 
was  to  try,  at  a  by-election,  to  wrest  a  seat  from  the  party  to 
which  it  "  belonged." 

The  Government's  deci^on  for  war  was  supported  by  all  parties 
except  the  Independent  Laborites ; '  and  idl  —  even  the  group 
mentioned  —  eventually  subscribed  to  the  truce.  Rupture  was 
threatened  when,  at  the  middle  of  September,  the  premier  an- 
nounced that  the  Home  Rule  Bill  and  the  Welsh  Disestablish- 
ment Bill  would  be  put  on  the  statute  book  forthwith,  accom- 
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'  Cettmin  individual  leaden  demurml.  Thui,  Lord  Morlcv  and  John  Bums 
reused  from  Ihc  cnhinel,  and  RitriMy  Macdonald  surrrndrrcd  the  dUirmaniiiip 
oi  (he  ptrliacnenUi)-  Ukbvr  parijr,  rnlhu  Uion  (xiuntcnante  the  Govcranicnt  s 
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lied  by  measures  suspending  them  for  twelve  months  or  until 

;  termination  of  the  war.     In  the  course  of  a  particularly  stormy 

sion  the  Unionist  members  of  the  House  of  Commons,  indcud, 

rithdrew  from  the  chamber  in  a  body  as  a  protest  against  the 

Govenimetit'*   "  indecent  violation   of   its  pledge." '     This   re- 

adesccncc  of  domestic  strife,  however,  roused  keen  public 

snunent,  and,  the  Irish  and  Welsh  questions  having  been  dis- 

cd  of  as  the  Government  desired,  all  elements  turned  again 

j      to  the  tasks  imposed  by  the  war. 

^K    It  was  illogical  —  at  all  events  under  the  English  system  — 

^^uat  a  government  composed  of  members  of  a  single  party  should 

l^^lire  and  receive  the  support  of  the  adherents  of  .rival  parlies 

flirough  a  long  and  indefinite  period.    Only  war  could  have  made 

the  arrangement  possible  for  even  a  short  time;   yet  the  very 

fact  of  war  demanded  a  broader  basis  for  the  exercise  of  public 

authority.    The  adoption  of  tJie  coalition  principle,  in  May, 

1915,  was  therefore  inevitable.    The  Liberal  premier  remained 

Rt  the  hebn,  but  the  positions  of  chief  responsibility  in  the  minis- 
ry  were  apportioned  not  very  unequally  between  Liberals  and 
Inionists,  with  also  some  representation  of  Labor.  The  new 
abinet  consisted  of  twelve  Liberals,  eight  Unionists,  and  one 
Labor  member,  besides  Lord  Kitchener,  who  was  not  a  party 
man.  Liberals.  Unionists,  and  Laborites  together  formed 
eighty-eight  per  cent  of  the  membership  of  the  House  of  Com- 
mons; so  that,  for  all  practical  purposes,  Government  and  Op- 
position were  merged  in  one  homogeneous  body.  Party  activ- 
ity was  reduced  to  a  minimum,  both  in  P.^rliament  and  outside. 

The  histon,'  and  character  of  the  coalition  under  Mr.  Asqiuth, 
and  of  the  coalition  .ind  war  cabinet  under  Mr.  Lloyd  George, 
have  been  dealt  with  elsewhere,'  II  must  suffice  to  note  here 
merely  that  dissolution  of  the  alliance  was  many  times  threatened 
and  barely  prevented  ;  that  there  were  numerous  resignations 
of  individual  ministers;  that  after  the  reorganization  of  the 
ministry  by  Lloyd  George  in  December,  1016,  the  most  impor- 
tant posts — aside  from  the  premicrship^passed  into  the  hands 
of  Unionists ;  that  Unionism  steadily  strengthened  it-s  hold  upon, 
not  only  the  govenmient.  but  the  country  at  large ;  that  in  191 7- 
18  a  formal  Opposition  once  more  appeared  in  the  House  of  Com- 
mons, led  by  c.\-Prcmier  .\squith ;  that  from  the  summer  of  1918 
Labor  also  went  its  own  way ;  and  that  by  the  date  of  the  armls- 
the  country  was  again  the  scene  of  party  strife  almost  as 
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vigorous  as  before  the  war,  although  the  lines  were  differently 
drawn  and  the  issues  were  somewhat  less  clear-cut. 

The  party  situation  as  it  stooil  when  Britain  emerged  from  the 
war  is  best  shown  by  the  circumstances  and  results  of  the  par- 
liamentary election  of  December,  1918;  and  an  account  of  that 
notable  contest,  with  a  summary  of  party  developments  follow- 
ing it,  will  be  undertaken  below.  One  major  factor  in  the  situa- 
tion must,  however,  be  singled  out  for  cmphxiis  before  going  far- 
ther, namely,  the  revival,  in  a  new  form,  of  the  problem  of  Ire- 
land. 

The  Irish  Question :  Sinn  Fein.  —  The  liistory  and  merits 
of  the  Irish  question  have  been  con.sidered  elsewhere,  and  the 
critical  stage  at  which  the  issue  h;id  arrived  when  the  World  Wax 
came  on  in  igi4  has  been  duly  described.'  There  will  be  no 
attempt  here  to  do  more  than  point  out  the  main  phases  of  the 
controversy  during  the  war  period,  and  to  show  the  character 
of  the  new  Home  Rule  BiU  which  the  Coalition  Government  hoped 
in  IQ19  to  make  the  basis  of  a  lasting  settlement.  As  has  been 
pointed  out,  the  party  truce  was  accompanied  by  an  agreement 
to  the  effect  that  the  Home  Rule  Bill  of  1912.  which,  haNing 
been  passed  three  times  by  the  House  of  Commons,  lacked  only 
the  royal  assent  to  make  it  law.  should  be  put  on  the  statute 
book,  but  should  be  suspended  for  the  duration  of  the  war; 
and  the  Liberal  Government  was  committed  to  some  form  of 
amendment  of  the  measure  in  the  interest  of  Ulster  before  it 
should  take  effect.  This  arrangement  seemed  to  have  disposed 
of  the  question  as  long  as  the  war  should  last.  The  Irish  Na- 
tionalist leaders,  notably  John  Redmond,  supported  the  Gov- 
crnment  wholeheartedly  in  its  efforts  to  bring  victory  to  the 
Allies ;  volunteering  was  understood  to  be  going  on  satisfactorily 
in  both  the  north  and  south  of  Ireland ;  it  was  supposed  that  the 
heart  of  the  Irish  people  was  with  Britain  and  her  co-bclligerenls ; 
and  for  upwards  of  a  year  the  outward  serenity  of  tlie  situation 
was  not  disturbed. 

We  now  know  that,  even  in  the  early  months  of  the  war.  the 
Irish  people  were  restless  and  discontented,  and  that  by  the  close 
of  1915  troubles  were  brewing  which  the  authorities  were  unable 
to  forestall.  An  immediate  grant  of  Home  Rule  was  widely 
demanded ;  volunteering,  actively  olistructtxl  by  the  radical 
elements,  yielded  steadily  diminisliing  numbers  of  recruits; 
ofticial  vigilance  did  not  prevent  the  Germans  from  obtaining 
supplies  on  the  west  Irish  coast ;  and  presently  it  was  disclosed 

» Sec  pp.  a8i-«i. 
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it  clever  propagandisis  were  fast  converting  the  bulk  of  Irish- 
Hen  from  Home  Rulers  to  advocates  of  radical  republicanism 
ad  of  complete  national  independence.  The  principal  agent 
9i  this  propaganda  was  a  society  known  as  Sinn  Fein.  The 
enn  mt-aiis  "ourselves  alone,"  and  Uie  organization  drevr  its 
liration  from  a  scries  of  efforts  about  the  opening  of  the  pres* 
*ent  century  to  revive  and  perpetuate  Gaelic  culture,  especially 
on  linguistic  and  literary  lines.  The  movement  had  much  in 
common  with  nationahstic  tendencies  in  the  same  period  in  other 
^parts  of  Europe,  and  in  Asia  and  Africa  as  well.  As  a  distinct 
HbDciety,  Sinn  Fein  dates  from  1905.  and,  under  the  leadership  of 
^fcrthur  GrifTith,  a  vigorous  Dublin  agitator  and  editor,  it  took  on 
^^hom  the  first  an  essentially  political  character.  Its  adherents 
dcprccatwl  the  Nationalists'  caution  and  willingness  to  compro- 
.Biise.  They  believed  that  by  natural  right  their  country  was  3 
[>vercign  state,  and  they  denied  tlie  validity  of  all  agreements 
ad  arrangcmenLi  which  subordinated  it  to  the  British  Empire, 
tiey  wanted  lo  sever  all  political  ties  with  Britain,  to  purge  the 
lid  of  every  form  of  British  influence,  and  to  set  up  an  inde- 
adent  commonwealth. 

For   several   years   the    Sirm   Fein   movement   made  little 
Iway;   the  Nationalists  held  the  field,  and  the  bulk  of  the 
k-ople  were  bent  on  concessions  under  British  rule  rather  than 
independence.    As  late  as  iQii,  when  the  third  Home  Rule 
Jill  was  introduced,  the  Sinn  Feiners  were  regarded  as  only  a 
sisy  and  irresponsible  faction.    The  events,  however,  of  the 
'two  succeeding  years,  the  Ulster  protest,  the  Unionist  support 
of  the  UUterites"  position,  the  preparations  for  armed  conflict, 

Pxl  the  forced  decision  of  the  Liberal  Government  to  concede 
ster  some  form  of  special  treatment  —  put  into  the  hands  of 
e  radical  leaders  a  lever  with  which  to  move  the  people  almost 
en  masse  ;  and  by  1914  Sinn  Fein  was  in  a  po.'iitinn  to  challenge 
the  moderate  Nationalist  policy  at  every  turn.  Then  came  the 
war,  and  with  it  the  truce,  in  which  even  Sinn  Fein  outwardly 
shared.  It  is  apparent  enough  now  that  the  Sinn  Fein  propa- 
ganda was  never  more  than  momentarily  interrupted,  that  active 
dealings  with  the  Germans  went  on  steadily,  that  it  was  confi- 
dently believed  that  Germany  would  give  whatever  aid  was 
need^  for  the  final  expulsion  of  British  power,  and  that  the  idea 
took  hold  early  that  now  was  the  time  to  strike  for  indejiendence. 
The  upshot  was  an  armed  insurrection  in  Dublin  on  the  Monday 
after  Easier,  iyi6.  The  rebellion  was  promptly  put  down,  but 
it  until  the  Sinn  Feiners  had  challenged  the  world's  attention 
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by  proclaiming  the  Irish  Republic  a  sovereign  and  indcpcndcfit 
state,  and  by  dectiog  a  visionary  icboolmastcr  to  be  its  presi- 
dent- 

The  Easter  uprising  brought  the  Irish  situation  to  a  new  crisis, 
and  from  Ihia  point  is  to  be  dated  a  state  of  quasi-warfarc  be- 
Ivrecn  the  British  government  and  the  Irish  Catholic  populations 
which  has  hardly  been  ameliorated  since.  On  the  one  hand,  the 
British  aulliorities  felt  it  necessary  to  put  the  country  under 
martial  law,  to  mete  out  summary  punishment  to  the  insurrec- 
tionists, and  to  limit  the  freedom  of  the  people  in  a  wide  variet)' 
o(  ways.  On  the  other  hand,  the  governmcnl's  measures 
invested  the  rebellion's  leaders  with  a  halo  of  martyrdom  and 
made  the  name  Sinn  Fdn  one  to  conjure  with  from  Donegal  to 
Cork.  In  1917  the  Sinn  Fein  organization  and  program  were 
o%'erhauled.  and  a  young  teacher  of  American  birth,  Kamonn 
De  \'alera,  assumed  active  leadership.  By  iqiS  Nationalists 
were  suffering  defeat  in  practically  every  by-election  in  which 
Sinn  Fein  candidates  were  opposed  to  them,  and  it  was  manifest 
that  the  center  of  gravity  of  the  entire  Irish  question  had  shifted 
from  the  issue  of  Home  Rule  to  the  issue  of  independence,' 

Futile  Attempts  at  Settlement.  —  Meanwhile  the  British 
government,  harassed  by  the  burdens  of  the  war  in  Europe  and 
by  numerous  ta<Jcs  incident  thereto,  made  intermittent  efforts 
to  bring  about  a  reconciliation,  if  not  a  lasting  settlement.  First, 
in  the  summer  of  1016,  Mr.  Lloyd  George,  who  was  deputed  to 
negotiate  with  the  Irish  leaders  and  to  arrange  a  compromise, 
reported  a  plan  under  which  Home  Rule  was  to  be  immediately 
brought  into  operation,  with  the  exclusion  of  the  Protestant 
portions  of  Ulster,  and  upon  the  understanding  that  the  entire 
arrangement  would  be  subject  to  re%'ision  after  the  war.  But 
the  Sinn  Feiners  and  part  of  the  Unionists  objected,  and  the 
scheme  was  not  carried  out.  Next,  in  March,  191 7,  the  National- 
tsts  formally  demanded  that  the  Home  Rule  Act>  as  it  stood  on  the 


■  A  brief  imoarlul  account  of  the  tcrovlli  of  SIsn  Fein,  ami  >;(  the  F.ii»lc[  uprifinR, 
la  Turner,  Irftattd  and  Entlaml.  Ji;~)o;.  PArliMO  hi^torits  ut  Sinii  !''cin  lucludr 
V.  V.  lono,  Hillary  of  Iht  Sinn  frin  Mtnrntent  aid  tht  Itith  RihrUiott  of  tQj6 
<New  Yoik,  141;].  and  P.  S.  OTInranv,  .Sinn  Ftin:  <in  lUutmnatiim  (DiitJin, 
lOlS).  The  uprigioK  o(  >uiO  I«  dciKrilwJ  (ram  the  Sinn  Fdn  pOJDl  of  view  in  M. 
Skimilder,  DmntMy  Bit  for  IrtlanJ  CNev  Yurk.  iot;j.  and  (torn  lb«  Nnlionnlisi 
point  of  view  in  1..  C.  Rcdmnnd-Hoirsrd, .Vii  P'lyi  of  ihr  Irl.tk  Stpubiu  (Boston, 
IQ16);  anil  more  inipiirlial  accounts  arc  \V.  B.  WdUand  K.  Mailuv^,  tfttlorvo/lAf 
Irith  RebtUiim  of  i</i6  (Xew  Vorl;.  ioit>,  and  J.  F.  Boyle,  Tile  Ifiih  RtUUien  ^ 
1016  (l.ondon.  iqi6).  Nm.  ioi-ioj  of  Ihx  Ijindot  Tinct  lUuitralfd  History  atti 
K/xyitnprdU  of  lit  ICiu  aif  devoted  to  ihriubtKt.  and  there  ii  an  otTiebl  Aixotuit 
in  Riport  of  Ilit  Royal  Commuicn  pit  lAr  Rtb^ion  in  Ireland,  1916,  C<L  S179. 
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statute  book,  should  be  put  into  effect,  as  "  proof  of  Brititin's 
sincerity  in  championship  of  small  nations  and  democracy," 
But  Unionist-Ulstcrite  opposition  was  sufficient  to  prevent  this 
from   being  done.     Various  other   proposals   having  failed,  an 
Irish  convention  was  assembled  at  Dublin,  July  25,   1917,  on 
suggestion  of  the  Government,  to  work  out  a  plan.    The  inten- 
tion was  that  the  gatJKrrins  shoul<l  be  representative  of  all  parties ; 
but  the  Sinn  Feiners  afused  lo  participate,  preferring  to  hold  a 
convention  of  their  own  at  which  they  adopted  a  resolution  as- 
^^rting  that  "  any  and  every  means  "  should  be  employed  to 
^kxpcl  the  British  from  Ireland  and  drew  up  a  constitution  for 
^ftn  independent  Irish  republic.    The  report  of  the  loyalist  con- 
^■Kntion  i^ven  out  on  April  12.  1918.  tried  to  reconcile  conflicting 
^ntcrcsts  by  a  scheme  for  immediate  Home  Rule  with  special 
^^rivileges  of  representation  for  Ulster.     But  both  the  extreme 
Unionists  and  the  extreme  Nationalists  presented  minority  re- 
ports which  showed  that  no  real  settlement  had  been  reached.' 
At  this  juncture  the  controversy  was  raised  to  a  new  pitch  by 
the  premier's  proposal  to  introduce  Home  Rule  and  conscrip- 
tion simultaneously.     A  conscription  bill  was  p;issed  by  the  House 
^Bf  Commons;   but  the  opposition,  not  only  of  Irishmen  of  all 
^Broups.  but  of  large  numbers  of  Englishmen,  was  so  bitter  that, 
P^rcat  as  was  the  need  of  increased  m.in-power  on  the  western 

front,  the  plan  had  to  be  Riven  up.' 
^_  Throughout  the  remainder  of  1918  the  tension  continued 
^Hinreh'eved.  and  the  closing  months  of  the  year  brought  fresh 
opportunity  for  demonstration  of  Sinn  Fein  strength  and  purpose. 
Hie  first  opportunity  of  the  kind  came  with  the  parliamenLary 
election  of  December.  In  this  contest  the  Irish  question  loomed 
large.  In  their  election  manifesto  the  leaders  of  the  Coalition 
Government,  Lloyd  George  an<i  Law,  urged  that  there   could 

'  The  reporti  ithow«d  thnt  the  members  ot  the  convctilion  (ell  into  three  main 

f|r0ii[i«:  'i)  *  modcretc,  crncral  icfup,  which  advuealrd  8  fi<tlur!on  on  federal 
in«,  Ireland  t>econunt!  'ulw'iinlisll}-  a  state  in  a  United  KiiiKiloni  (^deration; 
I;)  an  Ulnter  Rfoup,  nhich  urged  the  mnlnlenfincc  of  the  evitting  unian.  or,  il  that 
wa?  impoh^ihle,  Ihe  ficliihinn  "f  six  (ouulics  of  t'lslcr  from  any  Home  Rule  act; 
and  (,i)  an  exlrone  N'alluniiliist  i^ruup.  v,'hit:h  demanded  that  Ireland  fhould  be 
^vcn  tliCKUIutof  n  ulf  K"''  eming  dominion,  as  Canada,  Sinn  I-'ein  sentiment  «u, 
«  course,  nr.1  repri>cnted.  On  the  coni'ention  fee,  in  addition  In  contempomry 
ticftodkal  Uleralurc,  J.  Oiiinn  ond  G.  V.'.  RUKM.-II.  Th<  IriiM  Hi>mf  Rult  Cimtratim 
(New  York,  iqiSf.mnd  W.  B.  Wells  and  M.  Ntorlowc,  Tht  Irhk  Conernlion  and  Sinn 


Mn  (NewVott,  loio).    TheoflicisI  report  ol  the  convention  ii  to  be  found  in  a 

mtnoril 

[ct>cIlioa  and  ibe  cncivtntinn  b  reviewed^ fc  R/mnil  TalAt,  Dee.,  igiO,  ftnd  Mar, 
1917. 

'  Turner,  Inland  and  England,  419-437. 


Ilhie-buok(Cd.9oi<}).and  tbereuaaaiithori1«tiv«po|Hilara<.-(-ount  in  l-endiiti  Tiiun 
(Weekly  ed.).C>cl.  31.  i()i9.indfnicocetliDitiMue«.    liie interval  betu-een  the  ExMer 
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be  no  polilical  peace  for  the  realm  until  the  Irish  question  wsu 
settled,  and  that  it  should  be  settled  on  the  basis  of  seU-govero* 
ment,  hut  added  that  there  must  be  no  separation  from  Great 
Britain  and  that  Ulster  must  not  be  placed  under  forcible  sub- 
jection. Ex-Prcmicr  Asquith,  speaking  for  the  non-coalition 
Liberals,  demanded  that  Irish  self-government  be  forthwith  put 
into  operation  on  the  basis  of  the  act  of  1914,  and  the  Labor 
party  laid  stress  on  Ireland's  right  to  "  freedom."  In  the  is- 
land itself,  the  contest  lay  mainly  between  the  Nationalists  and 
Sinn  Fein.  The  new  party  put  up  candidates  for  all  but  five  of 
the  105  seats  to  which  the  country  was  entitled,  and  the  contest 
developed  such  bitterness  as  not  even  Ireland  had  known.  People 
who  knew  the  situation  expected  substantial  Sinn  Fein  successes- 
But  not  even  the  Sinn  Fein  leaders  themselves  looked  for  the  land- 
slide that  resulted.  The  Unionists  secured  a  total  of  25  seats, 
thus  practically  holding  their  own.  The  Nationalists  obtained 
7,  as  compared  with  84  in  iqio  ;  Sinn  Fein  captured  the  remain- 
ing 73-  The  Nationalist  party  — the  party  of  Rutt  and  Parnell, 
of  Redmond  and  Dillon  —  was  not  only  defeated  and  repudiated ; 
it  was  practically  annihilate*!,  .'\mong  the  Sinn  Fein  sictors 
was  the  cultured  Countess  de  Markievicz.  English  by  birth  and 
Polish  by  marriage,  whose  Dublin  home  had  long  been  a  center 
of  Sinn  Fein  influence,  and  who  thus  became  the  first  woman  to 
be  elected  to  Parliament.' 

The  Sein  Fein  candidates  amiounced  during  the  campaign 
that,  if  elected ,  ihey  would  keep  up  protest  against  the  British 
connection  by  refusing  to  take  tlieir  seats-;  and  this  pledge  was 
scrupulou-sly  observed.  In  point  of  fact,  thirty-seven  of  the  suc- 
cessful ones  were  at  the  time  in  jail,  and  four  were  under  indict- 
ment in  the  United  States,  In  January,  1919,  such  of  the  newly 
elected  members  as  were  free  to  do  so  assembled  in  the  Mansion 
House  at  Dublin  and  organized  themselves  into  a  constituent 
assembly  with  a  \iew  to  giving  Ireland  an  independent  republican 
government.  There  was  to  be  a  parliament  (DaU  Eirann), 
con.sisting  of  deputies  chosen  in  the  existing  constituencies,  and 
executive  authority  was  to  be  lodged  in  a  president  and  a  group 
of  ministers.  The  principle  of  self-determination  was  declared 
no  less  applicable  to  Ireland  than  to  Poland  or  C7.echoslovakia, 
and  fervid,  although  futile,  appeals  were  repeatedly  addressed 
to  President  Wilson,  to  French  and  Italian  statesmen,  and  finally 
to  the  Peace  Conference  itself,  asking  that  Ireland  shouhl  be 

■  I>.  Colum,  "Tbo  Si&n  Fein  Victory  b  the  Irith  Elcclions,"  in  N.  V.  iValM«s 
Jm.  11, 1919. 
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littcd  to  representation  in  the  Conference  011  the  same  basis 
It  Britain,  or  at  all  events  that  the  country's  independence 
bould  be  promptly  and  unconditionally  recognized.  In  Febni- 
r,  1919.  De  Valera,  who  had  defeated  the  Nationalist  leader, 
}ilIoQ,  in  a  former  Nationalist  stronghold,  and  who  had  been 
president  of  the  Irish  republic  while  he  was  confined  in 
English  prison,  escaped  from  conlinement ;  and  shortly  aftcr- 
rards,  having  appeared  among  his  followers  and  encouraged  them 
<  keep  up  the  fight,  he  made  his  way  to  the  United  States,  where 
he  obtained  some  as-sistancc  for  his  cause,  both  financial  and 
nora!.' 
Home  Rule  Bill  (^  1919.  ~  Meanwhile,  the  Lloyd  George 
>vernment  turned  attention  afresh  to  a  settlement  of  the 
problem.  Four  fifths  of  Ireland  was  in  covert  rebellion ;  an 
surrcctionary  government  steadily  defied  the  British  authori- 
even  though  it  was  itself  unable  to  function;  a  semblance 
icr  was  maintained  only  by  armed  repression ;  one  unfor- 
inate  event  after  another  showed  how  bitter  was  tlie  Irish 
cling  and  how  difficult  it  would  be  to  find  a  basis  of  agreement. 
)fficial  conferences  and  informal  discussions  went  on  intermit- 
tntly  for  months,  and  only  al  the  close  of  lyig  was  the  Govern- 
ent  ready  to  lay  its  proposals  before  Parliament.  On  Decem- 
»J  —  three  days  after  an  unsuccessful  attempt  in  Dublin  to 
ssasstnate  GencraJ  French,  the  Loni  Lieutenant —  Lloyd  George 
iilined  the  forthcoming  bill  in  a  masterful  speech.'  The  meas- 
e,  officially  known  as  the  Government  of  Ireland  Bill,  passed 
first  reading  on  February  27,  1920,  and  its  full  contents  were 
lien  for  the  first  time  made  public. 

The  plan  embodied  in  the  bill  —  the  fourth  historic  mea.4ure 
of  the  kind  —  was  prt-piircd  by  a  cabinet  committee  whose  chair- 
»an  was  Walter  Long,  First  Lord  of  the  .-Xdmirally.  As  cx- 
Itlained  by  the  premier,  it  rested  un  tliree  basic  considerations: 
first,  that  three  fourths  of  the  Irish  people,  being  rebels  at  heart, 
would  be  bitterly  hostile  to  any  scheme  that  the  Government 
might  propose;  second,  that  Ulster  must  not  be  subjected  to 
the  rule  of  a  Galholic  majority  ;  and  third,  that  the  severance  of 
Ireland  from  the  United  Kingdom  would  be  fatal  to  the  intervsts 
of  the  United  Kingdom  and  Ireland  alike,  and  that  any  attempt 
at  secession  must  be  resisted  by  force.    The  measure  was  drawn 


'  t)e  V■l^ra,  "IrelsmrB  Right  to  IndeftcnHcnrc,"  in  N.  V.  A'affcfi,  June  7,  1910. 
A  useful  r^fumf  i><  the  Hume  Rule  ciucstioii  durinit  llie  war  U  TXimcr,  hthnd  and 

'  Rc)>rin(«d  in  N.  Y.  Thnm  Cvn.  HUt,  Feb.,  igso,  pp.  105-314. 
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on  lines  wholly  different  from  its  predecessors.  Its  salient  fea- 
tures were:  (i)  two  uniciimcral  Irish  parliaments,  one  at  Bel- 
fast representing  the  six  counties  of  Anirim,  Down.  Aniiagh. 
Lomionderry,  Fermanagh,  and  Tyrone,  and  the  boroughs  of 
Belfast  and  Londonderry,  and  the  other  at  Dublin,  representing 
the  remainder  of  the  country ;  (2}  the  members  of  the  House  ot 
Commons  of  Northern  Ireland  (53  in  number)  and  of  the  House 
of  Commons  of  Southern  Ireland  (12S  in  number)  were  to  be 
chosen  by  the  same  electorate  that  returns  members  to  the  Im- 
perial Parliament,  on  the  principle  of  proijorlional  representa- 
tion J  { j)  a  Federal  Council  of  forty  members  (twenty  electee!  by 
each  legislature),  with  a  president  appointed  by  the  crown; 
{4)  in  addition  to  full  powers  of  private  bill  legislation  and  regu- 
lation of  railways,  this  Fi-deral  Council  might  consider  any 
matters  touching  the  welfare  of  cither  part  of  the  country  and 
make  recommendations  concerning  tliem.  and  it  should  have  such 
additional  powers  within  the  range  of  the  authority  of  the  new 
pa^li.^mcnts  as  they  should  bestow  on  it ;  (5)  the  two  parliaments 
were  to  have  full  legislative  powers  over  all  subjects  not  expressly 
reserved  to  the  Imperial  (or,  as  the  premier  significantly  called 
it,  the  Federal)  Parliament  at  Weslminsler,  such  reserved  sub- 
jects being,  chiefly,  war  and  peace,  the  army  and  navy,  treason, 
aliens  and  naturalization,  foR-tgn  trade,  coinage,  customs  and 
excises,  and  excess  profits  and  income  taxes ;  (6)  there  should  be 
no  attempt  by  the  govermnenl  of  the  United  Kingdom  to  bring 
about  a  imion  of  the  two  legislatures,  but  these  bodies  were  them- 
selves empowered  to  establish  sucJi  a  union,  and  the  hope,  as 
well  as  belief,  was  expressed  that  tlus  would  soon  tome  to  pass; 
{7)  executive  power  should  remain  in  the  king  and  should  be 
exercised  through  :i  Lord  Lieutenant,  appointed  for  six  years,  and 
through  two  sets  of  ministers,  one  in  tlie  north  and  the  other  in 
the  south ;  (8)  there  should  be  a  separate  judiciary  for  each  of  the 
two  areas,  with  a  High  Court  of  Appeal  for  the  entire  country ; 
(9)  as  provided  by  the  Home  Rule  Bill  of  igia,  Ireland  should 
retain  forty-two  representatives  in  the  House  of  Commons  at 
Westminster ;  (10)  the  supreme  authority  of  the  Imperial  Parlia- 
ment should  remain  unimpaired  over  all  "  persons,  matters,  and 
things  "  in  Ireland.  The  closing  clause  of  the  measure  repealed 
the  Home  Rule  Act  passed  in  1914.' 

As  was  expected,  the  bill  was  coldly  received  in  Ireland; 
Sirm  Fein  demanded  complete  independence,  the  Ulster  Unionists 
urged  the  maintenance  of  the  status  quo,  and  there  was  no  one  to 

>  For  *  fuller  tuiom&ry  joc  S.  Y.  Timtt  Curr.  Uiit,  ii*y,  1900,  ppu  301-103. 
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eftfud  the  federal  plan.    Thf  island  betamt'  more  and  more  tur- 

jlcnt,  and  military  rule  was  liRhUrncd,  until  the  country  became 

jtractically  an  armed  camp,     Sinn  Fein  won  fresh  triumphs  in 

the  municipal  ek-ctions  of  January  15.  and  became  more  than 

ever  dominant  and  dcliant.'     In  England  the  bill  was  strongly 

opposed  by  the  [,abor  party  and  by  the  Independent,  or  non- 

foalition,  Liberals.     The  former  demanded   that  the  principle 
self-determination  be  applied  to  Ireland,  although  a  com- 
lission  sent  to  study  the  subject  on  the  spot  said  in  its  report 
it  the  lesser  island  must  be  kept  under  the  control  of  the  Im- 
perial Parliami-nt  in  all  that  pertained  to  foreign  relations  and 
Klefense.'     The  Independent  Liberals  held   to   the  principles  of 
be  act  of  1914,  arguing  that  the  nt-w  scheme  neither  met  the 
lemands  nor  had  the  approval  of  any  element  in  the  island,  that 
conlrar)' to  the  professed  belief  of  the  Goverrmient)  the  division 
of  the  country  for  which  it  pro%ndcd  would  tend  to  become  pcrma- 
L^ent,  and  that  no  geographical  lines  could  be  drawn  which  would 
^Btisfy  all  elements.     On  the  other  hand,  the  adherents  of  the 
^^Coalition  (.rovernment,  whether  of  Unionist  or  Libera!  proclivi- 
^Bics^  supported  the  bill  with  such  enthusiasm  as  they  could  com- 
mand, arguing  chiefly  that  it  could  be  passed  safely  in  justice 
to  the  remainder  of  the  United  Kingdom,  that  it  conferred  on 
Ireland  as  much  self-government  as  the  security  of  all  interests 
would  permit,  that  it  gave  tlie  Irisli  people  a  chance  to  settle 
^^heir  own  quarrels,  and  that  the  scheme  was  so  constructed  that 
^Ht  could  easily  be  made  to  fit  into  a  general  federal  system  such  as, 
^Recording  to  certain  Goverrmient  leaders,  would  eventually  have 
^b)  be  adopted.' 

^B  On  March  29  the  bill  passed  its  second  reading  by  a  majority 

P^f  354  votes,  which  was  unexpectedly  large;  and  at  the  date  of 

vriting  (June,  1920)  the  measure  was  reasonably  certain  to 

become  law,  allhougli  numerous  amendments  were  pending  — 

including  one  supported  by  tlic  Independent  Liberals  and  by 

Labor  providing  that  there  should  be  but  a  single  parliament, 

^^nd   another  backed    by   the  Independent  Ltberak  proposing 

^■ctunty  option  for  Ulster.     It  was  by  no  means  certain  that  some 

changes,  although  hardly  any  so  far-reachitig  as  those  named. 

would  be  made.     Ulster  was,  on  the  whole,  prepared  to  accept 


R 


*  AppriMiraxicly  tighty-livcprrreni  of  the  ^nn  Pcia  otndidatM  were  wocewful. 

tepr 
«hal«  tbcSino  Frin  vote nus  :]8,,)74.urompaml  wilbaUnionlit  voirof  i.t8,ji8, 


I  ID 


IrmiD  l.Mi'tondcrr)'  the  UriwriisW  wcrtdcfcsluti,  nnil  in  Ihe  proi'inrc  ol  t.1»trrat 


'  Ttic  tcpatt  at  liiU  ci>nimi»ion  i»  tcprintcd  in  A'.  V.  Nalien,  Apr.  to.  tOM. 
'  (I  will  nc  nolhul  IhnI  ■  Speaker's  Conference  on  Devolution  ims  now  ttudying 
iblem.     Scc[).  104. 


GOVERNMENTS  OF  EUROPE 


the  new  arrangements.  But  the  Nationalists  were  wairoly 
opposed  to  ihem ;  Sinn  Fein  gave  no  eviilente  of  a  cliange  of 
heart;  and  it  was  widely  predicted  that  the  scheme  would  im- 
mediately break  down  Ihrougii  ihe  refusal  of  Catholic  Ireland  to 
take  the  steps  necessar>'  to  organize  under  it.  Meanwhile  the 
need  of  a  settlement  was  becoming  daily  more  urgent,  not  only 
in  view  of  the  chaotic  conditions  in  the  iskind,  but  because,  under 
the  terms  of  the  Home  Rule  Act  of  1Q14.  the  completion  of  the 
peace  negotiations  with  the  belligerent  states  would  automatically 
bring  that  measure  —  which  now  found  little  support  outside 
of  Independent  Liberalism  and  Labor  —  into  effect. 

The  Election  of  1918:  the  Coalition  Campaign.'  —  War- 
time conditions  joined  with  a  new  elertoral  law  to  give  the  Brili&h 
parliamentary  elections  of  December.  iqiS.  many  novel  features. 
The  national  electorate,  including  six  million  women,  was  twice 
as  large  as  ever  before ;  balloting,  except  by  soldiers  and  other 
absentees,  was  confined  to  a  single  day ;  votes  were  allowed  to 
be  sent  in  by  post,  and  even  to  be  ca.st  by  proxy ;  the  usual  parly 
contest  was  replaced  by  a  trial  of  strength  between  a  coalition 
government,  which  found  support  among  practically  all  political 
elements,  and  a  number  of  groups  whose  physiognomy  would 
hardly  have  been  recognized  by  an  antr  helium  obscr\'cr. 

The  first  important  question  was  whether  there  should  be  an 
Selection  at  all ;  that  is,  whether  before  the  peace  treaty  was  signed. 
The  adoption  of  the  Representation  of  the  People  Act  in  the 
preceding  February  set  up  a  presumption  that  Parliament  would 
be  dissolved  reasonably  soon.  Military  reverses  in  ensuing 
months  discouraged  all  plans  in  that  duection.  But  by  mid- 
summer the  situation  on  the  various  fronts  was  again  well  in 
hand,  and  thenceforward  there  were  increasing  signs  that  the 
Coalition  Government  meant  to  make  an  early  appeal  to  the 
electorate  for  a  fresh  lease  of  power ;  and  it^  purpose  in  the  matter 
was  definitely  armounced  in  the  early  autumn.  The  old-Une 
Liberals,  led  by  ex-Prcmicr  Aaquith,  strongly  opposed  the  plan. 
They  said  that,  notwithstanding  the  arrangements  contcmplatwi 
in  the  new  electoral  law,  a  large  proportion  of  the  three  million 
jiBrilish  and  Irish  soldiers  on  foreign  soil  would  be  unable  to  vote. 

icy  urged,  too,  that  no  election  was  needed  to  enable  the  Coali- 
tion Government  to  go  to  the  peace  conference  with  the  mandate 
of  a  united  people ;  that  Goveniment  had  won  the  war,  and  no 
one  disputed  its  right  to  make  the  peace.     The  Labor   party 

'  The  [ollomng  three  tcctiont  ntr  ndsplcd  tnm  an  article  publUhcd  by  the 
Mthor  Ld  tiK  ^kht.  Piitii.  Sti.  Rtv.,  Feb.,  1919. 
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led.  ostensibly  because  of  uppri-iicnsioii  about  the  soldier 
lOUgh  in  fact  mainly  because  the  machinery  which  the 
rty  had  been  building  up  in  the  constituencies  since  its  reor- 
riizutioQ  Ciirlitr  in  the  year  w<is  as  yet  incomplete. 
The  Coalition  leaders,  however,  declared  an  early  election  a 
iluin  necessity.    The  existing  parliament  dated  from  December, 
910,  and  hence  had  overrun  the  legal  maximum  by  three  years ; 
;ve  times  since  1915  it  had  by  resolution  extended  its  own  life, 
t  is  true  that  almost  one  half  of  the  members  of  the  House  of 
'ommon.s  had  been  returned  at  by-elections  since  the  general 
Icctionsof  1910.     But  every  one  conceded  that  the  chamber  had 
grown  weary,  ftpiritlcss,  feeble,  and  unrepresentative.     It  was 
moribund,  dechired  the  premier,  and  lacking  in  authority  from 
e  broadened  and  altered  electorate  to  deal  with  the  great  prob- 
ms  confronting  the  couiilry.     Britain's  spokesmen  at  tlie  peace 
inference  must  know  that  they  Iiad  behind  them  a  House  of 
ommons  fully  and  freshly  representative  of  the  nation,  and  one 
hich  could  be  trusted  to  take  up  with  unsixrnt  vigor  the  tasks 
economic  and  social. recon.struttion.     Non-coalition  Liberals 
'diarged  that  tlie  premier  was  looking  beyond  the  peace,  and  that 
what  he  really  had  in  mind  was  a  prolonged  lease  of  power,  to 
be  obtained  while  the  nation  was  disinclined  to  a  political  over- 
turn, and  to  be  employed  in  carrying  out  a  program  fashioned  in 
collaboration  viitl\  his  Unionist  supporters. 
Parliament  was  prorogued  on  November  2 1 ,  and  the  dissolution 
allowed  in  four  days.'    Already,  on  November  j6,  the  premier 
d  Mr-  Law  (the  chief  Unionist  member  of  the  war  cabinet) 
d  opened  the  Coalition  campaign  at  a  meeting  in  Central  Hall, 
Westminster ;  and  soon  thereafter  they  put  their  case  before  the 
voters  in  a  joint  manifesto.     Notwithstanding  their  cmpha.si3 
m  the  imminence  of  the  peace  conference  as  a  reason  for  hold- 
'iiig  an  election,  the  Government  leaders  were  curiously  silent  upon 
international   matters   until   the  campaign   was   far   advanced. 
The  premier  made  long  speeches  in  which  the  subject  was  not 
touched;    the  manifesto  briefly  proclaimed  Uie  Government's 
tcntton,  if  kept  in  jiowcr.  to  procure  a  "  just  and  lasting  peace  " 
'*nd  to  promote  the  formation  of  a  league  of  free  nations,  but 
devoted  itself  nuiinly  to  topics  of  a  domestic,  or  at  least  a  purely 
British,  character.    Of  such  topics,  seven  were  given  principal 
mphasis:  (i)  land  reform,  with  a  view  to  the  general  extension 


'The  party  conipl«xi»n  o(  Ili«  Houm  of  CommoaH  at  (he  dissolulion  vat.: 
"ninnuu,  ;8i ;  UbcrnU.  ;(«;  Laborite5,38i  Iriiih  NalioDalisl^  ;E;  Sba  Kcitier», 
d;  uiiccllaDcoui,  6  —  total  070. 
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of  alloUncnts  and  small  holdings,  the  increase  of  agricultural 
wages,  the  expjinsion  of  agricultural  production,  and  csperiiilly 
the  settlement  of  returned  soldiers  aJid  sailors  on  the  land ; 
(a)  housing  reform,  and  the  improvement  of  village  life  on  "  large 
and  comprehensive  lines";  (3)  fiscal  legislation  so  shaped  as  to 
reduce  the  war  debt  with  a  minimum  of  injury  to  industry  and 
credit,  to  avoid  fresh  taxes  on  food  and  raw  materials,  and  to  set 
up  a  preference  in  favor  of  the  colonics  upon  existing  or  future 
duties :  (4)  liberation  of  industry  as  speedily  as  possible  from 
government  control ;  (5)  reform  of  llic  House  of  Lords,  so  as  to 
create  a  second  chamber  "  which  will  be  based  upon  direct  con- 
tact Willi  ihe  people,  and  will,  therefore,  be  reprcs«ntati>-e 
enough  adequately  to  perform  its  functions";  (6)  execution  of 
the  pledge  already  given  to  "  develop  responsible  government  in 
Tndia  by  gradual  stages";  and  (7)  solution  of  the  Irish  problem 
on  the  basis  of  self-government,  but  without  either  the  severance 
of  the  island  from  the  British  Empire  or  the  forced  submission  of 
Ulster  to  a  Home  Rule  parliament. 

One  can  understand  why  the  Coalition  campaigners  should 
have  preferred  to  say  little  about  international  affairs.  Such  dis- 
cussion would  inevitably  lead  inlo  the  minuti*  of  complicated 
questions  upon  which  it  was  difficult  or  futile  at  this  stage  to 
lake  a  stand.  The  voters,  however,  soon  wearied  of  the  pabulum 
handed  out  to  them.  Ordinarily  the  Irish  question,  land  re- 
form, and  imperial  preference  could  have  been  depended  upon  to 
furnish  fuel  for  a  sufficiently  exciting  contest.  But  what  the 
men  and  women  who  attended  politiral  meetings  now  wanted  to 
know  was.  What  was  to  be  done  with  the  Kaiser?  Was  Ger- 
many to  be  made  to  pay  the  costs  of  the  war?  .'Vad  what  wa.s  lo 
be  the  Government's  policy  regarding  enemy  aliens?  Upon  these 
and  other  related  matters  the  premier  and  hb  colleagues  were 
finally  obliged  to  speak.  At  Newcastle,  on  November  39, 
Lloyd  George  declared  for  a  "  relentlessly  just  "  jKacc,  the  ex- 
pulsion of  enemy  aliens.  pa>"ment  by  Germany  of  the  costs  of 
the  war  up  to  the  limits  of  her  cajwcity,  and  the  punishment  of 
indi\idual.s  (including  the  Kaiser)  rei>ponsible  for  the  war  and  for 
infractions  of  international  law.  There  were  i>lcnty  of  evidences 
that  the  country  was  in  a  mood  for  far-reaching  social  and  politi- 
cal reform ;  but  the  popular  attitude  was  rather  that  of  assuming 
that  such  reform  must  and  would  come.  The  only  questions 
on  which  the  clectonite  allowed  itself  to  be  wrought  up  were 
those  relating  to  the  terms  with  Germany. 

Tbe  Election  of  1918 :  Other  Groups.  —  It  early  became  ap- 
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parent  that,  outside  of  Ireland,  the  voters  had  three  groups  among 
irhich  to  choose:  the  Coalition,  the  Independent  Liberals,  and 
ic  Laborilcs.  PronouQcing  the  election  "  a  blunder  and  a  ca- 
lity,"  the  Independent  Liberals,  led  by  Mr.  Asquilh,  frankly 
ivowed  ihcir  purpose  to  maintain  their  distinet  party  character, 
declaration  adopted  by  the  National  Liberal  Fodcralion  at 
.  Manchester  meeting  in  October,  and  nitiiied  by  the  Scottish 
!.ibcra]s'  meeting  at  (llasgow,  served  as  a  platform.  After  taking 
Ivanced  ground  on  industry,  agriculture,  capital  and  labor, 
lluu&infr,  taxation,  pubUc  health,  and  other  social  topics,  this 
istrument  reaffirmed  the  belief  that  free  trade  is  vitally  neres- 
iry  to  the  welfare  of  the  nation ;  and  it  urged  that  Irish  sclf- 
govcrruncnt  be  at  once  miide  "  not  only  what  it  is,  a  statutory 
right,  but  an  accomplished  fact."  Throughout  the  cunipaign 
the  concessions  of  Lloyd  Oorge  to  his  Unionist  colleagues  and 
supporters  were  wamily  denounced.  Imperial  preference  once 
an  accomplished  fact,  it  was  argued,  the  hated  taxes  on  food  would 
soon  follow ;  Home  Rule  was  a  legal  fact  and  ought  not  to  be 
i^valierly  shelved ;  and  what  would  a  reform  of  the  House  of 
ards  be  worth  if  carried  out  by  a  government  whose  mainstay 
iras  the  Tory  ptirty  ?  On  ihe  questions  which  most  interested  the 
jters,  i.c.,  those  related  to  the  condition.s  of  peace,  Mr.  Asquith 
nd  his  followers  could  only  lake  a  common  position  with  the 
iovcmmcnt.  But.  fighting  again.it  great  odrls,  they  waxed 
irery  indignant  over  their  former  leader's  alleged  disregard  of  the 
itcrcsts  of  their  party,  particularly  as  seen  in  his  approval  of 
lie  pulling  up  of  Coalition  candidates  against  life-long  Liberals 
and  in  constituencies  that  had  never  been  anything  other  than 
ifiberal. 
The  campaign  derived  no  small  share  of  its  interest  from  the 
'acU\'ities  of  the  Labor  party;  indeed  the  Labor  campaign  was 
more  vigorous  than  that  of  any  other  group  outside  of  Ireland. 
Three  hundred  and  sixty  candidates  were  placed  in  the  field, 
as  compared  with  a  former  maximum  of  68 ;  and  a  manifesto, 
headed  "Labor's Call  to  the  People."  challenged  universal  atten- 
tion- The  main  points  wcr-  :  "  a  peace  of  reconciliation  and  in- 
ternational cooperation,"  with  an  international  Labor  charter  as 
an  essential  part  of  the  peace  treaty ;  immediate  withdrawal  of 
the  ADied  forces  from  Russia;  self-determination  for  Ireland, 
India,  and  all  other  parts  of  the  British  Empire;  the  restoration 
of  fi\'il  and  indu.strial  liberties;  the  complete  aboUtion  of  con- 
scription; land  nationalization;  immediate  construction  of  a 
milUon  new  houses  at' the  state's  expense;  strict  maintenance  of 
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free  trade;  heavily  graduated  direct  taxation  on  capital  to  pay 
the  war  debt;  immediate  nationalization  and  democratic  con- 
trol of  mines,  railroads,  shipping,  armaments,  and  (.■lectric  power; 
abolition  of  unemploymenl ;  a  national  minimum  wage;  uni- 
versal right  to  work  or  maintenance;  complete  adult  suHrage; 
and  equal  pay  for  women.^ 

The  arguments  chiefly  employee!  by  the  Coalition  leaders 
against  the  election  of  a  Labor  majority  were  that  the  party  did 
not  represent  labor  as  a  whole,  but  only  a  section  and  a  minority 
of  it,  and  that  its  leadership  was  of  pacifist  and  bolshcvist 
tendencies.  Similarly,  their  arguments  against  a  Liberal  triumph 
were  that  the  Asquith  group,  being  no  more  niuncrous  than  llie 

serais  supporting  the  Coalition,  had  no  right  to  pose  as  the 

leral  parly  of  former  days,  and  that  it  was  too  barren  of  leader- 
ship and  capacity  to  be  intrusted  with  the  nation's  affairs. 

In  the  Catholic  portions  of  Ireland  the  issue  was  sharply 
drawn  between  the  Nationalists  and  the  Sinn  Fcincrs.  The 
former  wanted  home  rule  made  effective;  the  Utter  would  be 
satisfied  with  nothing  less  than  independence.  The  campaign 
was  exciting,  and  was  attended  with  much  disorder.  The  Sinn 
Feiners.  whose  rising  streiigtli  had  been  evidenced  in  recent 
months  by  almost  unbrolien  success  in  by-elections,  decided  to 
contest  all  of  Ireland's  105  seats  except  five,  and  from  the  outset 
the  tide  obviously  flowed  in  their  favor.  As  has  been  stated,  j 
iheir  candidates  made  known  their  purpose,  in  the  event  of  elec-  ] 
lion,  to  abstain  from  attendance  at  Westminster;  although  some 
people  felt  that  if  Labor  won  a  great  \nctorj'  it  might  make 
overtures  which  would  lead  tJie  Sinn  Feiners  to  take  ^eir  seats 
with  a  view  to  coiipcrative  action. 

Results  of  the  Election.  —  The  campaign  came  to  a  close 
December  i,i  with  a  round  of  meetings  almost  up  to  pre-war 
standards,  and  on  the  following  day  the  poll  was  taken  for  a  total 
of  584  seats.  One  hundrctl  and  seven  candidates  had  bevn  re- 
turned unopposed ;  polling  for  the  fifteen  university  seats  began 
December  20 ;  and  in  one  constituency  the  poll  had  to  be  post- 
poned on  account  of  the  death  of  a  candidate.  Already  some 
four  million  voting  pajicrs,  with  a  supply  of  envelopes  and  ballot 
boxes,  had  been  distributed  among  the  soldiers  in  the  home  camps 
and  on  the  western  front.  At  the  close  of  the  polling  in  the  con- 
stituencies, December  14,  the  ballot  boxes  were  sealed  and  depos- 
ited by  the  rctuniing  officers  in  places  of  security,  usually  the 

'  The  p«r1v'»  fi>rmal  platform  is  printed  in  P.  V.  Kellogg  and  A.  Gkosoo,  Briiifk 
Labmr  and  the  War  (New  York,  1919),  413-417. 


by 


PARTV   POLITICS  SINCE   1914 

^district  police  station.  For  two  weeks  these  officers  continued 
receive  the  ballots  —  duly  signed  and  witnessed  —  sent  in  by 
'post,  and  also  the  votes  cast  by  proxy.  The  count  took  place  on 
Dt.Tcmbt:r  28.  No  separate  record  was  kept  of  the  votes  cast 
by  absentees,  or  by  any  other  special  group  of  electors.  But  three 
j_or  four  facts  seem  fully  substantiated;  first,  that  not  over  fifty 
_  zr  cent  of  the  registered  electors  actually  voted;  second,  that, 
'as  the  Liberal  and  Labor  leaders  predicted,  large  numbers  of  the 
soldiers  overseas  could  not  —  at  all  events  they  did  not  —  vote ; 
third,  that,  perhaps  mainly  owing  to  the  shortness  of  time,  the 

^prox}'  s>'stem  was  used  sparingly;   and  fourth,  that,  contrary  to 

^Khe  expectation  of  most  preelection  obser\'ers,  tJie  women  cast 

^M  heav>'  vote. 

^t  The  circumstances  were  so  unusual  that  comparisons  with 
other  elections  are  worlli  little.  The  outstanding  feature  of  the 
results  was  the  complete  triumph  of  the  Coalition.  There  was 
hardly  room  for  doubt  before  the  poll  that  the  Coahtion  would 
win.  But  no  one  cspected  its  margin  of  success  to  be  so  wide. 
Polling  about  five  ninths  of  the  popular  vote.'  it  obtainecl  473 
seats  out  o(  the  new  total  of  707.  The  .\squith  Liberals  fared 
badly.  The  ex-premier  was  himself  defeated  in  the  constituency 
of  East  Fife  which  had  returned  him  at  every  election  since  1886.' 
and  thp  party  captured  only  26  seats.  Several  ex-ministers 
sulKcred  the  humiliation  of  forfeiting  their  electoral  deposits 
because  of  failing  to  poll  as  many  as  one  eighth  of  the  votes  in 

I  their  constituencies.     Labor  increased  its  representation,  win- 
ning 59  scats.    Yet  this  was  by  no  means  the  showing  that  had 
been  cimfidently  predicted  ;  and  the  three  ablest  leaders,  Ramsay 
MacDonald.  Philip  Snowden.  and  Arthur  Henderson,  were  de- 
feated.    Forty-six  non-coalition  Unionists  were  elected,    and 
two  or  three  minor  groups  won  scattering  victories.     Ireland,  as 
has  been  pointed  out,  was  swept  by  the  Sinn  Feincrs,  who  won 
7i  seals,  while  the  Nationalists  retained  but  seven.     Before  the 
^election  the  XationalisLs  had  78  seats  and  the  Sinn  Feiners  six. 
^Hlie  new  parliament  contained  an  unusual  proportion  of  fresh 
^T>loocl.     Upwards  of  half  of  the  members  —  ,^.j8.  to  be  exact  — 
had  not  belonged  to  the  preceding  parliament.    Two  hundred 
fifty,  or  more  than  one  third,  had  seen  service  in  the  war. 


^nd 
I     appf 


The  ixi|)ubr  vote  waa  as  follows:   KoKlaiid  and  ^^'Hks,  8,«i|3,(i5ri ;   .'^cntknd, 

:,tjOiiiJ,   Ireland.  i,O46j04S  —  toUil,  io,67i},ojo.     Coalition  landiilatc*  «liTain«l 

jppnMimaldy  j,;go.ooo  t'olct  nnil  ihcir  opponcnit  approiimatdy  4,1140,000.     The 

toUl«ieclotBi«iiilhe  loTtxinstilucniirsiD  wlikh  iTicnilirrKU'rirrrluriirrliinoppotod 

imbcreil  j^t,i66. 

NoCMldn,  "The  Citrecr  of  Mr.  A>quith,"  in  Pot.  Sci.  Q^r.,  Sept.,  1916. 
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Scrutiny  of  the  results  led  to  certain  important  concluMons. 
The  first  was  that  the  nation  intlorsed  the  Coalition  Government 
which  had  brouglit  it  successfully  through  the  war.  approved 
the  Coalition's  peace  terms  as  far  as  they  had  been  announced, 
and  wanted  peace  negotiated  by  the  men  at  present  in  office.  A 
second  was  that  the  people  as  a  whole  had  no  sympathy  with 
pacivisni  or  bnlshevism  ;  a  score  of  Labor  and  Liberal  candidates 
whose  names  had  become  associated  with  the  idea  of  a  "  nego- 
tiated ''  peace  went  down  to  ignominious  defeat.  A  third  conclu- 
sion was  that  the  era  of  Liberal  rule  begun  in  iyo5  was  at  an  end 
—  that  the  nation,  in  other  words,  had  "gone  Unionist";  not 
only  was  the  Coalition  quota  in  the  new  parliament  predomi- 
nantly Unionist  (.^35  Unionists.  127  Liberals,  and  10  Laboritcs), 
but  the  House  of  Commons  as  a  whole,  even  counting  the  non- 
participating  Sinn  Fciners,  was  Unionist  by  a  margin  of  53 
seats.  Finally,  the  results  in  Ireland  showed  that  the  situation 
in  that  country  was  the  most  critical  tliat  an  English  govermnent 
had  fared  in  a  hundred  ye.irs.' 

Party  Developments  after  the  Election  of  1018. — ^Supjwrted 
by  his  new  and  impressive  mandate,  the  premier  forthwith  re- 
constructed the  Coalition  ministry  with  a  view  to  the  tasks  ahead ; 
seventy-seven  appointments  were  announced,-  although  the  num- 
ber of  newcomers  (ten)  was  considerably  smaller  than  the  country 
expected.  Aside  from  the  premiership,  most  of  the  imjjortant 
posts  were  assigned  to  Unionists;  and  the  war  cabinet,  which 
was  indefinitely  continued,  remained  a  predominantly  Unionist 
group.  Coalition  supporters  commonly  as-sumed  an  air  of  con- 
fidence toward  the  future.  But  outside  critics  and  observers 
were  agreed  in  predicting  that  tlie  new  Covernmcnt  wouhl  have 
a  hard  road  to  travel ;  and  events  proved  the  forecast  well 
founded.  In  the  first  place,  the  ministry  had  to  take  up  an  ap- 
palling number  of  intricate  national  problems  precipitated  by  the 
war  and  by  the  imminent  return  of  peace,  not  to  mention  the 
difficult  questions,  notably  Ireland,  which  it  inherited  from  its 
predecessors.     In  the  second  place,  the  necessity  of  devoting  the 

'  Political  devcbpracnti  in  Uic  period  nf  thcdeclion  can  bs  fnllowed  cons-cnioitly 
in  (Jic  weekly  ciilion  "f  Ihf  LotuUm  Timei.  'I'ht  followiiiu  nrilclcs.  Minted  from 
tui  eiteraive  periodical  lilemlme,  are  o!  iiit«r»l ;  5,  \\'cl>li.  "The  Cominj;  Ilriliib 
ElectKtn%," ia  Xn,'  Rfpuh.,  AuR.  i,  iqiS;  Anon,,  "ThedfnEralF-lcrlioninKnjilwtd, 
lAti/.,  Dec.  >i,  ii)i&;  J.  6.  I'irlh.  "'Viclors  iifiii  Vanquiahnl  al  WcHimnsler."  in 
Feri.  Iter.,  Feb.,  tgio;  (-.  MMierman  cl  nl.  "The  Generni  Election  mid  Aflcr," 
in  ConUmp.  Ha.,  Feb,,  igiij;  S.  Wehb,  "Th*  New  British  PailiamenI,'"  In  JVf» 
RtptA.,  Jan.  !$•  'fl'O:  Anon.,  "Mr.  AiK|uith'»  Defeat,"  in  iV.  f.  Nation,  Mar.  i, 
1919. 

*  London  Tirna  (Weekly  ed.),  Jan.  17, 1919,  p.  59. 
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lain  attcation  fur  many  muntlts  to  thu  pi-uce  iiL-goLiations  at 
Paris  meant  a  prolonged  delay  in  domt'Slic  legislation,  at  a  time 
when  gravt  industrial  and  social  troublt-s  demanded  earnest  and 
concentrated  thought.  Furthermore,  the  known  divergences 
of  opinion  within  the  ministry,  and  even  within  the  cabinet, 
itailcd  hesitation  and  delay ;  while  the  very  magnitude  of  the 
jvenmient  majority  in  tlie  House  of  Commons,  like  the  huge 
lajority  after  the  election  of  iqo6,  pro\ed  a  source  of  embarrass- 
lent.  Even  sooner  tiian  had  been  generally  predicted,  there 
rerc  signs  of  ihc  Guvcrmuent's  waning  popularity ;  and  pres- 
itly  a  remarkable  series  of  by-elccUons  began  to  emphasize 
vith  staccato  elTect  the  drift  toward  the  elements  of  opposition. 
The  nature  and  identity  of  the  Opposition  (in  the  technical 
meaning  o(  the  term)  was,  indeed,  a  matter  of  much  curiosity 
when  the  new  parhjmienl  assembled.  Next  to  the  Government, 
LalK>r  had  the  largest  number  of  scats,  and  in  strict  adherence 
to  custom,  this  would  have  meant  the  right  to  occupy  the  Front 
Opposition  Bench.  The  Independent  Liberals,  however,  could 
not  reconcile  themselves  to  such  an  arrangement,  and  the  out- 
come was  a  compromise  whereby  the  oflicial  leaders  of  both  par- 
ties, with  certain  of  their  respective  colleagues,  regularly  occupied 
that  strategic  position.  The  two  groups  were  not  formally  allied. 
But  circumstances  made  virtual  allies  of  them ;  and,  alllioiigh 
weak  numerically,  thL-y  kept  up  a  flow  of  criticism  which  the 
Government  could  never  entirely  ignore. 

So  far  as  alignments  witJiin  Parliament  go,  this  situation  ob- 
tains at  the  date  when  these  pages  are  written.  How  long  it 
will  last,  and  what  will  supersedt-  it.  arc.  however,  questions  of 
deep  and  nation-wide  interest ;  and  cerL-iin  efforts  and  tenden- 
cies may  be  cited  as  indicating  lines  upon  which  the  party  system 
may  again  be  stabilized.  The  fust  of  these  is  the  attempt  to 
hold  LibcraliMB  together  and  restore  the  parly  to  its  former  place 
as  a  distinct  force  in  politics.  .\t  the  first  meeting  of  the  executive 
committee  of  the  National  Liberal  Federation  following  the  elec- 
tion of  1918  ex-Prcniier  Asquith  dccL-ircd  it  of  the  highest  national 
importance  that  the  Liberal  parly  should  preserve  its  identity 
and  its  independent  activity,  and  urged  that  the  Liberal  organiza- 
tions throughout  the  country  be  kept  alive.'  In  line  with  this 
admonition  the  non-coalition  Liberal  group  in  Parliament  chose 
a  leader  in  the  person  of  Sir  Donald  McLean  and  entered  jointly 
with  Labor,  as  has  been  slated,  upon  the  r61e  of  the  (.)pposition ; 
wiutc  successive  conferences  and  dinners,  tailing  forth  pro- 
'  Landim  Timet  (Weekly  cd.),  Jan.  i4i  tuiS,  p>  90. 
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apon  podicy  both  frooi  Mr.  Asqmth  («4k>  leoaiiKd 

'  dw  nal  leader)  and  frotn  otlicr  mithfrritatf'^  spdkrsiaca  served 

'  to  keep  op  pai^  meeak  dnougbout  the  comttiy.    In  Fdbruxy, 

1930,  Mr.  Afiqi^th  *™— **  reappeared  in  the  Hoose  of  Coibbioib. 

jhtiag  oov  for  Paisley  in&tead  of  his  old  umtlitueocy  of  East 
Fife.  Tbi»  event,  tc^ctber  with  notaUe  gains  of  tbc  Independent 
Uhenh  m  varioot  otAer  by-^eaioas^  led  10  a  wide  deniand  as  the 
of  IQ30  dawned  fur  a  full  restanboa  of  party  om^  — 
Finriurt.  for  the  secession  of  all  Liberals  bom  tbe  Coafitko,  and 
therefore  fur  the  tmnJiuitioQ  of  thr  Coalition  iLsdf.  It  was 
argued  that  the  Coalition  va>  a  combination  of  distinct  and  op- 
powig  parties,  fonned  under  the  exceptional  cimBostaoccs  of 
war  and  continued  in  1918  for  a  particuiar  purpose.  i.e.,  the 
making  of  the  peace ;  that  the  combination  was.  b)-  it»  \-ery  na- 
ture, lemporary  and  provisional ;  that  its  objects  had  tww  bcco 
attained ;  that  it  must  forthwith  be  broken  up  anles»  it  were  to 
be  permitted  to  shrink  up  into  a  nune  cabal  scr%-ing  narrow  and 
pmoaal  interests ;  that .  in  any  case,  to  convert  it  into  a  perina- 
oent  instniment  of  govcmmcnl  would  mean  complctcl>'  to  sub- 
vert its  original  and  only  proper  purpose.  It  was  urged,  too,  that 
the  ewting  situation  tradnl  to  develop  a  real  antagonism  be- 
tween CMiUtion  Liberab  and  Independent  Liberals.  The  two 
elements  were  regularly  putting  up  candidates  one  against  the 
other  in  the  constituencies ;  and  —  since  the  partj'  machinery'  in 
the  majority  of  constituencies  was  in  [he  hands  of  the  Indqwnd- 
ents  —  the  Coalition  element;,  were  being  tempted  to  create  party 
machinery  of  their  own.  although  the  effect  would  certainly  be 
Ui  ttir  up  fresh  animosities  and  to  add  perceptibly  to  the  difficul- 
tin  of  reunion. 

A  second  important  development  of  the  period  was  the  re- 
organization of  the  Labor  party,  carried  out  with  a  view  to  giving 
the  parly  a  broader  constituency  and  securing  for  it  greater  weight 
in  the  [xilitical  life  of  the  recon.struction  era,  and  based  on  a  new 
constitution  adopted  at  a  party  conference  at  I»ndon  in  February, 
1918,  Hitherto  the  party  was  a  pure  federation  of  trade  unions, 
local  labor  parties,  and  sodaltst  and  cooperative  societies ;  men 
became  members  of  it  solely  by  virtue  of  belonging  to  one  or 
another  of  these  local  organizations.  But  henceforth,  in  addition 
to  these  groups,  there  were  to  be  local  branches  of  the  party, 
formed  and  kept  up  in  the  constituencies  in  the  manner  of  local 
branches  of  other  parties,  and  offering  an  opportunity  for  persons 
who  did  not  belong,  and  perhaps  did  not  care  to  belong,  to  trade 
unions  or  socialist  societies  to  acquire  and  hold  Labor  party 


,      the] 

^dhc 
»     pa" 


jembership.  Another  innovation  was  the  formal  recognition  of 
"  all  producers  by  hand  or  by  brain,"  without  distinction  of  class 
jr  orcupation,  as  desirable  adherents  of  the  party  and  as  having 
jaiiiis  upon  the  party's  protection.  Finally,  some  changes  were 
made  in  the  party  machinery,  and  it  was  specially  enjoined  that 
before  ever^-  general  viection  the  party  program  should  be  votc-d 
by  the  party  conference  and  that  every  candidate  bearing  the 
party's  name  should  unequivocally  declare  his  full  allegiance  to 
_thc  principles  and  policies  enunciated. 

Labor  won  fewer  seals  at  the  general  election  of  lyiS  than  its 
icrcnts  ho[)cd  for ;  but  during  the  ensuing  year  and  a  half  the 
party  increased  its  hold  throughout  the  country  to  such  a  degree 
lat  shrewd  political  observers  began  to  talk  about  the  possibility 
)f  a  Labor  government.     In  the  twelve  by-elections  of  1919  in 
which  Labor  candidates  appeared.  1 13.78  ^  Labor  votes  were 
jlled,  against  104.4S5  polled  by  candidates  supporting  the  Coali- 
ftton,  and  three  new  seats  were  won.    Furthermore,  analysis  of 
ic  votL-5  showed  that  the  party  was  gaining  ground,  not  only  in 
idustrial  districts,  but  in  middle-class  constituencies,  and  that 
bade  fair  to  profit  more  largely  by  the  extension  of  the  suffrage 
1918  than  any  other  party.    The  party  was  weak  in  parlia- 
mentary- leadership ;  its  org.inization  was  still  somewhat  chaotic  ; 
and  it  contained  both   reactionary  and  progressive  elements. 
But  its  program  was  at  most  points  more  definite  than  that  of 
any  of  its  competitors;    its  tremendous  propaganda  in  the  in- 
|tercst  of  the  nationalization  of  the  means  of  production  and 
lislribution  made  a  pecuti-ir  appeal  under  the  unsettled  conditions 
'prevailing  after  the  war;    and  there  was  a  distinct  possibility 
that  its  impressive  leftward  movement  might  at  any  time  sweep 
Hsalong  with  it  sufficient  numbers  of  people  to  bring  it  into  a  con- 
HtroUuig  position.' 

'  <  The  b«st  account  of  the  En^iah  labor  movcmoitdiirine  the  war.  with  nutnernui 

imponjinldoruments,  t«P.  It.KdloiK"^  A.<iil_MMD,  Ptiliili  Ijihnur.indlhrH'iir 
(iityi  York,  igiS).  A  liriefvr  but  tnwhil  survey  is  1^.  "M,  Fcieilmun,  Labiir  on<i  Ri- 
tonstrntihn  iu  Europr.  (New  Yotk,  10:9).  AmonE  loufce  materials  the  most  vnl 
iMbIc  it  the  hihaur  Voir  /)iiu>,  ■>!  which  ihrce  were  iuiiet  fnr  i>i[(:  nnd  iQii).  Tuo 
important  artidm  ari^  A.  W.  Humphrey.  "The  Biillsb  l.ahior  Mnvi-mtiit  and  the 
War,"  in  Polil.  Sri.  Qiiar.,  Mur..  loir.  and  C.  U.  Nofthtolt,  "The  OrKnni/iilion  of 
Labor  in  W«r  Time  in  Grc*l  liritnin,"  ibid..  June,  1917,  Syslfnuitir  ilisrufsion 
of  Ibe  political  ideas,  aims,  and  methlHi^  a(  vrKaniied  labor  in  the  new  <ra  folluwiriK 
the  nur  include  A.  Tlrmlereon.  Tlic  Aimi  of  Labour  [London,  tgiS);  Vi.  IX  1).  Cole. 
iab«w  in  ihr  Ciititmuitjt'allk  (Ntw  Voik,  igio);  R.  Ijinc  (N'ornuin  Annell],  The 
Brilisk  Hn«iiiSien  and  Iht  Antukjn  Dcmocmey  {New  York,  iqiq);  S.  G.  Ilulitun, 
Naliaiut  Gttildi  and  the.  SUU'  1  Ijindcm.  1910).  .^mong  masaiinc  niticien  trniy  be 
meotioiMd  A.  Hcndcruin,  "  rhrniillnok  (OT  Labour,"  in  Ceulfmf.  Rrt.,  T'cb.,  ly'"; 
A.  C-  Ganliucr,  "Mr.  Heodersoa  and  the  Labor  Movtmcnt,"  in  Athnt.  Uvnih., 
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The  ihird  development  that  can  be  mentioned  is  the  mox'emeDt 
to  convert  the  Coalition  into  a  permanent  party.  It  is  impossible 
to  determine  when  and  by  whom  this  proposal  was  first  made; 
there  is  no  reason  to  think  that  it  was  in  the  mind  of  any  one  when 
the  combination  was  originally  formed,  and  nothing  was  said 
about  it  publicly  until  after  the  armistice.  But  in  May.  1919, 
an  informal  cwmmittcc  of  new  Coalition  members  in  the  House  of 
Commons  a:«sumed  the  task  of  preparing  a  plan  for  a  permanent 
Center  party,  to  be  composwl  of  moderate  yet  progressive  men  — 
Coalition  Liberals  and  liberal-minded  Unionists  —  with  a  view 
specially  to  opposing  the  growing  political  power  of  Labor,' 
During  the  summer  several  leading  ministers  declared  for  the 
plan,  and  by  the  end  of  the  year  both  the  premier  and  the  nomi- 
nal UnionUt  leader,-Mr.  Law,  were  known  to  favor  it.  Early  in 
1930  an  announcement  of  the  consummation  of  the  scheme  was 
for  a  time  almost  daily  expected.  For  one  reason  or  another, 
iiowever  —  perhaps  because  the  Coalition  heads  preferred  to 
await  a  more  favorable  opportunity  (^.y.,  a  national  election), 
perhaps  because  their  minds  were  not  fully  made  up  on  the  sub- 
ject —  no  overt  step  has  been  taken  to  the  date  of  writing. 

Naturally,    the   proposal    aroused    keen    interest   among    all 
political  elements,  for  its  realization  might  not  only  bring  the 
party  alignments  of  former  years  to  a  definite  eml  but  recast  the   H 
entire  party  system  on  a  new  and  lasting  basis.     The  Indepi-ndent 
Liberals  argued  that  the  time  was  ripe  for  a  return  to  the  party    ■ 
separateness  of  pre-war  days.     They  pointed  to  the  diminished 
popularity  of  the  Coalition  as  shown  by  the  Independent  Liberal 
and  Labor  victories  in  the  by-elections,  and  contended  that  Lil>- 
eral  support  was  fast  fulling  away,  that  so  far  as  the  country  at    ' 
large  was  concerned  the  Coalition  would  soon  be  nothing  more 
than  the  Unionist  party,  and  that  only  a  formal  dissolution  of   || 
the  ministerial  combination  was  nccessarj'  to  revive  the  party   n 
system  ;is  it  was  before  the  war.    The  Coalition  leaders,  on  the 
other  hand,  urged  that  the  Coalition  itself  ought  to  be   main-   i 
taincd  for  yet  a  good  while ;  that  the  old  party  system  was  obso-  j 

Au<c.,  igi^i  G.  D.  II.  Cole.  "Recent  Dcv«Iopm«fiiii  to  tbc  BritiOi  labour  Mcn'c- 
merl,"  iu  Amrr.  Eton.  Rn.,  Sept.,  igi»;  S,  Bmoks.  "The  Brilifh  IJibour  Out- 
look."  in  -V,  Amrr.  Rrv.,  t'eb,,  igui;  V.  J.  C.  Hcarnshiw,  "The Labour  Psrty  al  the 
CnwMiiK*,"  in  Fori.  Rtv.,  Mat.,  ipto;  R.  Robctti,  "F.nsiancl  in  Revolution,"  in 
N.  Y.  A'a/Hni,  .May  1;,  1910;  J,  R.  MacDimnlil.  "TliclnilcppniJcnt  l^boui  Patly," 
iWif,,  June  14,  mttf.  nndG.  D.  H.  Cote.  "Brili!.li  Labour  SlnitcKy,"  fW..  Oct.  18, 
■014-  Mcniion  may  be  mode  also  of  M.  IliiUipt  ct  ol.,  tt'vmm  and  lie  Ijibour 
Parly  (N'cw  Viirk,  lOlo). 

<  Other  Buraes  eventually  Kuomtcd  for  tlw  new  party  w«c  NaUooal  Kdonn, 
National  Democrat,  and  Pragrcnive, 
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ihat  the  future  cleavage  would  be  primarily  between  mod- 
crates  of  both  of  the  older  major  parties  on  the  one  hand  and  the 
radical  forces  of  kbor  and  socialism  on  the  othtr;  and  they 
strongly  intimated  the  naturalness,  and  indeed  the  necessity, 
of  a.  pennanent  fusion  of  tlie  moderate  Unionist  and  Liberal 
elements. 

The  Coalition  Governmenl.  baclced  by  a  huge  majority  of 
,t  least  nominal  supporters,  was  in  a  position  to  go  on  indefi- 
iteiy ;  and  this  it  showed  a  disposition  to  do,  notwithstanding  a 
lefeat  in  the  House  of  Commons  late  in  loig  which  in  ordinary 
cs  would  have  led  to  the  retirement  of  the  ministry,  and  not- 
ithstanding  ke«n  and  growing  criticism  based  on  charges  of 
ilatorincss,  lack  of  policy,  extravagance,  evasion  of  constitu- 
tional rules,  and  tendencies  to  autocracy.     So  unstable  was  the 
■tuation.  however,  that  a  national  election  might  be  precipitated 
ilmost  over  night;   and  no  man  living  could  foretell  the  course 
that,  in  such  an  event,  i>arty  organiziition  and  activity  would 
c' 
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*  The  drift  ot  Enj|:li»h  pa-rty  poUtla  after  thi;  cUction  of  1918  con  t>e  followed 
ivenientlybi  the  weekly  ctlilioiM  of  the  London  rimes  and  the  UatiehtiU*  Guar- 
n,  nlthoitgh  allawHnre  must  be  mflde  iot  ilif  criiiral  aliitiidc  of  both  publJra- 
ion<  towari!  tlie  Coalition  Guvcmnient.  See  also  AnoiL.  "The  Lcradcnhlp  of  the 
_Eni!li'Ji  I-ibcnils"in  ym-Rrpiili,,  Feb.  i^.  1911);  J.  R.  MncDonitld,  "Great  Bril- 
ain's  Pi>lltlc*l  Chaos."  in  A',  V.  S.illifa.  Nov.  8,  i^ig;  W.  P.  Crr./iec,  ■'Political 
Pofteoti  in  EiiKliiiid,"  in  Nrw  Rtpub.,  May  .11.  njig;  -Anon..  "The  PolJlioil  Out- 
locil;  in  England."  iWrf..  Jan.  14,  loio;  S.  Webb,  "The  Poricnt  of  Spcn  Valley," 
fW..  t'eb.  4,  igio:  and  J.  R.  MacDonald,  "  Drilling  lonnrd  a  Latioi  Governmenl," 
.V.  1'.  iVaiion.^eb.  18,  19S0. 
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CHAPTER  XDC 

"greater  BRITAIN :  THB   SELF-GOVERNING   COIOKIES 

The  Tradition  of  Political  Freedom.  —  Our  description  of  the 
Hritish  political  system  cannot  justly  be  brouglil  to  a  close  with- 
out a  word  of  comment  on  the  governmental  institutions  and  prob- 
lems of  the  BritUh  Empire,  Afltr  all,  thi-  United  Kingdom,  while 
in  most  respects  separate  and  self-contained,  is  only  part  of  a 
political  dominion  that  extends  uver  almost  iino  fourth  of  the 
eartli's  habitable  surface,  and  that  controls  the  destinies  of  more 
tlian  one  fourth  of  the  world's  population.  Relatively,  the 
Roman  Empire  waa  a  more  colossal  power,  for  in  the  tiays  of 
its  splendor  it  embraced  practically  the  entire  civilized  world. 
Measured  absolutely,  however,  the  British  Empire  transcend* 
all  political  creations  of  both  past  and  present  times. 

Speaking  broadly,  the  peoples  living  under  the  British  flag 
to-day  are  as  prosperous,  as  contented,  as  free,  and  as  jealous 
of  their  rights  as  any  other  great  group  of  peoples  in  the  world. 
The}"  dwell  in  everj-  clime;  they  belong  to  almost  e\'er>'  race; 
they  represent  every  conceivable  stage  of  culture;  ihey  have 
every  possible  economic  interest;  the  proportion  of  people  of 
European  stuck  is  hanlly  greater  than  it  was  a  century  and  a 
half  ago.  Vet  the  ties  that  hold  the  Empire  together  have 
been  proved  stronger  than  even  the  optimists,  in  pre-war  days, 
supposed  them  to  be.  The  reasons  why  they  are  so  cannot  be 
considered  here.  They  run  the  gamut  of  blood  relationship, 
cultural  connections,  trade  and  business  advantages,  desire  for 
protection,  and  what  not.  But  at  bottom  is  the  cardinal  fact 
that,  on  the  whole,  the  British  Empire  has  been,  in  the  past 
hundred  years,  wisely,  and  even  beneficently,  governed.  Great 
outlying  dependencies  have  been  transformed  into  what  are  to 
all  intents  and  purjMtses  free  states;  peoples  upon  whom  it  has 
not  been  deemed  safe  or  wise  to  confer  full  rights  of  self-go\'ern- 
ment  have  been  given  partial  rights ;  peoples  in  a  still  more  back- 
ward condition  have  been  governed  firmly  but  honestly,  and  usu- 
ally to  their  own  great  advantage,  by  English  administrators. 

W6 


A 


m 


ton 


From  the  beginning  England,  in  contrast  with  other  expanding 
nations,  permitted  her  colonists  to  have  a  voice  in  their  own 
government;  and  yet  it  was  only  by  bitter  experience  that  even 
she  was  made  to  see  that  colonial  autonomy,  far  from  being 
inconsistent  with  true  imperial  power,  may  be  made  its  surest 
basts.  It  is  interesting  to  note  what  a  modem  scholar,  who  writes 
from  the  English  standpoint,  has  to  say  upon  this  subject. 
"  When  the  outpouring  of  Europe  into  the  rest  of  the  world 
began,  the  British  peoples  alone  had  the  habit  and  instinct  o! 

If-govcmment  in  their  very  blood  and  bones.    And  the  result 

as  that  wherever  they  went,  they  carried  sclf-go\'«mmcnt  with 
hem.  ...  In  the  eighteenth  century,  and  even  in  the  middle 
of  the  nineteenth  ccniurj-.  Britain  herself  and  the  young  nations 
that  had  sprung  from  her  loins  were  almost  the  only  free  states 

isting  in  tlie  world.  It  was  because  tliey  were  free  that  they 
ve  so  greatly.    They  expanded  on  their  own  account,  they 

rcw  out  (rcsh  settlements  into  the  empty  lands  wherein  they 
were  planted,  often  against  tlie  wish  of  the  mother  country.  And 
this  siKjnlaneous  growth  of  vigorous  free  communities  has  been 
one  of  the  principal  causes  of  the  unmenae  extension  of  the  British 
Empire.  Now  one  of  the  results  of  the  universal  existence  of 
self-governing  rights  in  the  British  colonies  was  that  the  colonists 
were  far  more  prompt  to  resent  and  resist  any  improper  exercise 
of  authority  by  the  moUicr  country  than  were  the  settlers  in  the 
colonies  of  other  countries,  which  had  no  self-governing  rights 
at  all.  It  was  this  intlciwndcnt  spirit,  nurtured  by  self-govern- 
ment, which  led  to  the  revnli  of  the  American  colonies  in  1 775,  and 
to  the  foundation  of  the  United  States  as  an  independent  nation. 
In  that  great  controversy  ,in  immensely  im}K)rtant  question  was 
raised,  which  was  new  to  human  history.  It  was  the  question 
whether  unity  could  be  combined  with  the  highest  degree  of 
freedom  ;  whether  it  was  possible  to  create  a  sort  of  fellowship  or 
brotherhood  of  free  communities,  in  which  each  should  be  master 
of  its  own  destinies,  and  yet  all  combine  for  common  interests. 

ut  the  question  (being  so  new)  was  not  understood  on  either 

ade  of  the  .■Uhintic.    Naturally,  Britain  thought  most  of  the 

lecd  of  maintaining  unity;  she  thought  it  unfair  thai  the  whole 

burden  of  the  common  defcn.se  should  fall  upon  her,  and  she 

comniittc<l  many  foolish  blunders  in  trying  to  enforce  her  view, 

ually  naturally,  the  coloni-sts  thought  primarily  of  their  own 

If-gOveming  rights,  which  they  very  justly  demanded  should 
increased  rather  than  restricted.  The  result  was  the  unhappy 
war,  which  broke  up  the  only  fumily  of  free  nations  that  had 
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yet  existed  in  the  world,  and  caused  a  most  unfortunate  aliena- 
t[on  bctwct-n  them,  whereby  the  cause  of  liberty  in  the  world 
was  greatly  weakened.  Britain  learned  many  valuable  le&sons 
from  the  American  Revolution.  In  ihc  new  Empire  which  she 
began  to  build  up  as  soon  as  the  old  one  was  lost,  it  might  have 
been  expcctetl  that  she  would  have  fought  shy  of  those  principles 
of  self-government  which  no  other  state  hart  ever  tried  to  apply 
in  its  oversea  dominions,  and  which  seemed  to  have  led  (from  the 
imperialistic  point  of  view)  to  such  disastrous  results  in  America. 
But  she  did  not  do  so ;  the  habits  of  self-government  were  too 
deeply  rooted  in  her  sons  to  make  it  possible  for  her  to  deny 
them  self-governing  rights  in  their  new  homes.  On  the  contrary, 
she  learnt,  during  the  nineteenth  century,  to  welcome  and  facili- 
tate every  expansion  of  their  freedom,  and  she  gradually  felt 
her  way  towards  a  means  of  realizing  a  partnership  uf  free  peoples 
whereby  freedom  should  be  combined  with  unity.  Its  success 
(althougl)  it  must  still  undergo  much  development)  has  been 
strikingly  shown  in  the  Great  War."  ' 

The  Self  Governing  Dominions:  General  Features.  —  Frotn 
the  point  of  view  of  their  political  status,  the  far-flung  lands  com- 
posing the  British  Empire  to-day  -■  a.side  from  the  United 
Kingdom  itself  —  fall  into  four  main  Rroups:  (i)  the  self-govern- 
ing dominions,  (a)  the  crown  colonics,  ((1  the  protectorates,  and 
(4)  India,  which,  while  partaking  of  the  characteristics  of  a  crown 
colony  and  of  a  protectorate,  is  neither,  but  is  rather  a  "  depend- 
ent empire,"  with  internal  organization  and  external  relationships 
peculiar  to  itself.  The  self-governing  dominions  arc  five  in 
number:  the  Dominion  of  Canada,  the  Commonwealth  of  Aus- 
tralia, the  Union  of  South  Africa,  the  Dominion  of  New  Zealand, 
and  the  Colony  of  Newfoundland.  Their  aggregate  area  in 
19(4  was  7,500,000  square  miles,  or  a  httlc  more  than  one  half 
of  the  entire  Empire,  including  India  —  more  than  three  fourths, 
if  India  be  left  out  of  the  reckoninR.  Their  total  white  popula- 
tion was  about  15,000,000,  aa  compared  with  46,000,000  in  the 
United  Kingdom. 

The  student  of  government  discerns  at  a  glance  two  strikii 
facts  about  these  five  great  regions.  The  first  is  that,  althoug 
they  are  parts  of  what  custom  compels  us  erroneously  to  call 
an  empire,  they  arc,  for  most  purposes,  indqicndent  nations. 
The  .second  is  that  all  are.  in  everything  but  name,  republics, 
—  with  parliaments  elected  on  democratic  suffrages  and  with 
responsible  executives  similar  to  the  working  executive  in  thg_ 

» R,  Muir,  CharMler  of  llu  Brithk  Emfirt  {haaiaa,  Iflll),  tf\t- 
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mother  country.  They  haw  their  own  flags,  their  own  armies, 
ijtheir  own  na%'ies;  they  amend  their  own  constitutions  and  make 
icir  own  laws,  willi  a  minimum  of  interference  from  Lontlon ; 
ey  appoint  their  own  officers  (except  the  governors-general, 
hose  functions  are  almost  as  purely  formal  as  those  of  the  Eng- 
,h  king) ;  thoy  levy  their  own  taxes ;  they  freely  impose  pro- 
live  duties  on  imports  from  the  mother  country  and  from  other 
rta  of  the  Empire;  they  make  no  compulsory  financial  con- 
ibulions  to  the  mother  country,  not  even  to  help  pay  the  in- 
rcst  on  indebtedness  incurred  generations  ago  in  protecting 
these  very  colonial  possessions;  they  are  not  required  to  con- 
tribute to  the  upkeep  of  the  navy,  which  is  still  the  great  defender 
of  them  all;  although  technically  "at  war"  whenever  the 
United  Kingdom  is  in  ihat  state,  they  arc  not  obliged  to  send  a 
lan  or  a  ship  or  a  shilling.  In  short,  their  purely  political  con- 
;tion  with  the  mother  countrj-  is  extremely  slight.  Almost  the 
nly  tangible  evidence  of  it  is  their  inability  to  send  ministers 
and  consuls  of  their  own  to  foreign  countries  and  to  pursue  an 
independent  foreign  policy.  The  right  of  the  crown  to  disallow 
eir  legislative  acts,'  the  right  of  Parliament  to  legislate  for 
cm,*  and  even  the  right  of  the  Judicial  Committee  of  the 
rivy  Council  to  hear  appeals  from  their  courts,' are  less  frequently 
cxerciswl  as  lime  goi-s  on.  Indrcd,  of  late  the  dominions  have 
been  allowed  to  negotiate  separate  commercial  treaties  and  other 
international  agreements ;  for  example,  the  Canadian-French 
commercial  treaty  of  1907  was  negotiated  by  plenipotentiaries 
mcd  by  the  Dominion  governmrnt,  although  furnished  with 
lentiab  from  th(^  king-in-council.  In  view  of  this  increased 
control  over  foreign  atTairs.  Canada,  in  1909,  established  a  new 
"  ministry  of  external  relations." ' 

The  Dominion  of  Canada.  —  Having  observed  these  facts 
about  the  sclf-govcrnins  dominions  in  general,  we  may  look  a 
little  more  closely  into  the  form  and  character  of  government  in 

t  LcgKlly.thc  crown,  acting  an  thead^cotlbc  miniMcn  and  through  Ihe  agency 

Ibc  govrrnor-gcncrni,  cnn  diiullon  any  coIoniBl  lrK<<^lnlion.  The  power  is  m> 
Mtdom  cxcrclMd  that  ttic  o.'luninl  parliaments  tari'ly  have  uiiy  iinLClical  rejtard  (or 
it  in  the  enactment  of  Uiw>.  Since  1S67.  for  example,  only  six  or  eight  Canadisn 
act*  h*v«  been  diuUlnweii, 

'Since  1778  tlie  n-coKnlzed  iwlnclplc  hw  been  thai  Parliament  has  »  ridlit  to 
cttBct  mcasura  ot  any  fori  rckiing  to  the  mlonlci  except  bilU  impouni:  taxes  for 
the  purpo«e  of  revenue.  No  padianicni^ry  act  ^plies  to  Ihc  colonics  unlets  it  i% 
90  tpecified  in  the  measure ;  and  very  lev  adi  do  w  apply. 

■^e«  p.  tt&. 

•A  (tood  brief  ttc  count  of  thejuilitirn!  rkvclopmcnt  ot  the  gelf*)tovemina  colonic* 
ULcnM.CavernmatltfEiislj'ul.  II.Chajt.lv.  See  also  A.  J.  HerbeTlmn«ndO.  J. 
'   Tkt  Oxferi  Sumy  9}  Ike  Briliih  Empirt  (Oxford,  1914). 
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three  of  the  principal  countries,  Canada,  Australia,  and  South 
Africa.  Canada  is  of  special  interest,  not  only  because  in  both 
area  and  population  it  is  the  greatest  of  the  dominions,  but  also 
because  of  its  nearness  to,  and  its  close  relations  with,  the  United 
States,  As  might  be  expected,  its  governmental  sj-stcm  affords 
many  points  of  comparisfin  and  contrast  with  our  own.  The 
very  first  fact  to  be  noted,  indeed,  is  that,  like  the  United  States, 
I  but  unlike  Kngland,  Canada  is  organized  on  a  federal  plan  ;  that 
^*AT  is.  the  powers  and  functions,  of  government  are  divided  by  a  writ- 
ten constitution  between  a  central  or  national  government  on  the 
one  hand  and  a  number  of  regional  or  provincial  governments  on 
the  other.  In  its  present  form  the  Canadian  confederation  dates 
from  1867,  when,  at  the  request  of  the  colonists  themselves,  the 
parliament  at  London  paasetl  the  British  North  .\raerica  Act 
bringing  together  four  formerly  separate  colonies  —  Quebec, 
Ontario,  New  Brunswick,  and  Nova  Scotia  —  in  the  new  "  Do- 
minion of  Canada."  As  population  spread  westward  in  later 
decades  other  provinces  were  created  by  the  Canadian  parlia* 
mcnt,  very  much  as  our  own  western  states  were  admitted  to 
the  Union  by  Congress;  so  that  since  i<)05  the  Dominion  has 
consisted  of  nine  provinces,  besides  the  Yukon  and  Northwest 
territories. 

Long  before  the  act  of  union  the  original  states  obtained  repre- 
sentative government;  and  after  1840  the  most  advanced  ones 
aI.so  got  responsible  government,  ».e.,  a  system  under  which  the 
ministries  became  responsible,  as  the  ministry  is  in  England,  to 
the  elected  legislature.  There  was,  therefore,  no  question  when 
the  plans  for  the  new  federation  were  drawn  up  as  to  the  general 
form  which  the  government  should  take.  The  English  system 
served  as  the  model;  the  American  was  drawn  upon  at  certain 
points  to  round  out  the  scheme,  and  especially  to  liarmonize 
it  with  the  federal  principle.  The  essential  features  of  the 
Dominion  government  can  be  presented  briefly.  The  formal 
executive  head  is  the  governor-general,  who  is  appointed  in  Lon- 
don, nominally  by  the  king,  but  actually  by  the  cabinet,  and 
usually  for  five  years.  To  hira  it  falls  to  play  substantially  the 
rftle  played  in  the  mother  country  by  the  sovereign,  with  the  dif- 
ference that  certain  powers,  e.g.,  the  veto,  which  have  become 
obsolete  in  the  royal  hamls  are  sometimes,  although  seldom, 
exercised  by  the  colonial  dignitary.  The  working  executive 
is  the  group  of  men  —  23  in  number,  in  1917  —  comprising  tech- 
nically the  privy  council,  but  actually  the  cabinet,  whose  members 
get  their  places  in  substantially  the  same  way  that  English  cabinet 
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officers  gel  theirs;  thai  is,  the  governor-general  designates  as 
rcmier  the  recognised  leader  of  Uie  majority  party  in  the  pupiilar 
Tanch  of  Parliamenl,  and  the  premier  selects  his  colleagues  and 
assigns  ihem  to  their  posU.  Party  solidarity,  membership  and 
leadership  in  Parliament,  collective  responsibility  to  Ihc  popular 
branch  of  Parliament,  absence  of  tlic  titular  executive  from  cabi- 
net meetings,  the  leadership  of  the  premier,  even  the  purely 
customary  basis  on  which  the  cabinet  system  rests  —  all  are 
exactly  as  in  Kngland ;  and  there  are  two  great  opposing  parties. 
Liberal  and  Conservative,  which  facilitate  the  working  of  ihc 
system,  just  as  in  the  motherland. 

Parliament  consists  of  two  houses,  a  Senate  and  a  House  of 
Commons.  The  Senate  contiiins  96  members,  Quebec  and 
Ontario  having  24  each.  Nova  Scotia  and  New  Brunswick  10 
each,  and  other  provinc-es  lesser  quotas,  to  as  low  as  three,  in 
approximate  proportion  to  population.     It  was  suggested  when 

c  plan  of  government  was  in  preparation  that  the  senators 
ihould  be  elected  by  the  people.  But,  mainly  from  fear  that 
an  elected  upper  house  would  encroach  on  the  powers  of  the  lower 
house,  it  was  decided  tn  give  the  power  to  appoint  into  the  hands 
of  the  governor-general  (in  effect,  the  cabinet).  Appointment  is 
for  life,  although  there  are  several  ways,  besides  death  and  resig- 
nation, by  which  scats  may  be  voluntarily  or  involuntarily 
vacated.  Except  for  the  familiar  requirement  that  money  bills 
shall  be  first  considered  in  the  lower  chamber,  the  Senate  has 
identical  powers  and  functions  with  the  House  of  Commons. 
Ordinarily,  however,  the  chamber  has  been  content  to  play  the 
rflle  of  a  reasonably  diligent  but  unambitious  revising  body. 

'Hie  Hou.se  of^Commons,  like  its  counterpart  in  Ihc  mother 
country,  consists  of  rcprcsentativfs  chosen  by  the  people  in  dis- 
tricts, with  the  difTerence  that  in  Canada  there  is,  as  in  the  United 
States,  a  reapportionment  following  every  decennial  census.  To 
prevent  the  total  membership  from  becoming  too  large,  Quebec's 
quota  (65}  is  stationary,  and  the  quotas  of  all  other  provinces 
are  increased  or  diminished  so  as  to  be  in  proper  proportion  to  it. 
The  allotment  of  1914  gave  Ontario  Sa  seats.  Nova  Scotia  and 
Saskatchewan  16  each,  and  other  pro\Hnccs  lesser  numbers,  the 
total  being  154.  As  in  the  United  Slates,  the  suflrage  is  regulated 
by  the  state  legislatures,  and  is.  therefore,  not  uniform.  In 
seven  of  the  nine  provinces  manhood  suffrage  prevail.';;  in  the 
other  two  —  Nova  Scotia  and  Quebec  —  there  are  small  property 
or  income  qualifications.  The  maximum  term  is.  as  in  England, 
five  years;  but  dissolutions  take  place  with  sufficient  frequency 
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to  reduce  the  average  lifetime  of  a  parliament  to  about  four  years. 
The  House  of  Commons  is  easily  the  controUing  branch  of  the 
li'gislalure.  All  finance  bills  originate  there;  most  important 
measures  of  other  kinds  are  first  submitted  to  it ;  it  is  the  forum 
for  political  controversy,  the  chamber  in  which  reputalionjs  are 
made  and  great  policie:s  dctermmed.  And  it  must  be  ob3cr\'cd 
that  the  powers  of  the  central  government  arc  in  most  directions 
greater  than  those  of  the  federal  government  of  the  United  States. 
Sixteen  cLiuscs  of  the  North  America  Act  define  the  powers  of 
the  provinces;  twenty-nine  are  taken  up  with  a  description  of 
those  to  be  exercised  by  the  federal  parliament;  furthermore, 
whereas  in  the  United  States  the  powers  of  the  nation  are  limited 
and  enumerated  and  those  of  the  states  broad  and  residual,  in 
Canada  all  powers  not  exclusively  vested  in  the  pro%'inces  belong 
to  the  government  at  Ottawa. 

Of  the  govermnents  of  the  provinces  it  is  impo»iible  to  apeak, 
save  to  say  that  the  nominal  cueculive  is  a  lieu  tenant-governor 
appointed  by  the  governor-general  fin  effect,  the  Dominion  cabi- 
net) for  five  years;  that  thi.'*  official  has  a  cabinet  council  of 
four  or  five  members  which,  under  the  leadership  of  a  premier, 
comprises  the  working,  responsible  executive ;  that  the  legisla- 
tures, elected  in  all  cases  except  two  by  manhood  suffrage,  con- 
sist also  in  all  cases  except  two  of  but  one  house ;  that  the 
cabinet  system  operates  substantially  as  in  the  national  govern- 
ment ;  and  that,  in  short,  the  organization  of  a  government  at 
a  provincial  capital  is  modeled  as  closely  upon  the  goverruncnt  at 
Ottaw-a  as  ditTering  conditions  permit.  Each  of  the  provinces  has 
its  own  code  for  the  organization  and  administration  of  municipal 
affairs  in  counties,  vnllages,  towns,  and  cities.  The  main  point  of 
difference  from  the  English  local  government  .'^j'stem  is  the  larger 
number  of  officers  elected  directly  by  the  people.' 


'  TTic  twit  one-volume  account  of  the  Canodkn  KO\-cmmc:nt  it  F,  Portill, 

lion  af  Ikf  Damitiiim  i>f  Connda  (VonUera,  ii;iS),     .\n  excellent  prvtentatioa ^ 

subject  u'lll  be  (mind  !ti  A.  B,  Ki-llli,  kripamiblt  Oaimmenl  in  tie  DmuiKlMl. 
.1  volv  (llxfurd.  loii)  pattim.  The  imiiottant  convtitutionkl  docuincni*  are  In 
H.  F-.  rgcrton  anil  W.  I..  Grant.  Canadian  Conililulional  DnriopmcM  {London. 
190;).  There  usnnullinchi  A.  P.  VtAci;  Prdrr-ii  Syslenu  of  Hk  Vniki SM«t  »iii 
lie  Brilhk  Empire  (BuMon.  tgijl.  Cbapi.  x\-'Xiiti;  and  a  mndcmtcljr  nucccadld 
cxpoHtion  by  -1  C'onadinn  juritl  is  V.  R.  Riddcll,  CiMitUuU«m  *f  Canada  in  its 
Iltslery  and  Praitioil  ll'<7riiR|C  (N'tir  Haven.  1917).  Ollicr  Important  worlis  an: 
.\.  II.  P.  Leftov,  Cunada's  t'akfof  Hystem  (Toronto,  tgti);  J.  E.  C.  Xunro,  Tfc 
Comtiluliam  of  Canada  (CntnbrWSc.  ia«9) ;  nnd  W.  H.  P.  Clement,  U\e  oflkt  Cana- 
dian Cotuliluliim  [jd  cd.,  I-Aidon,  iqij).  A.  Todd,  Farliammlary  GoMtitmml  in 
I)k  Brilitt  Colonict  (2ii  «i.,  I«nduD.  1804),  altboiigb  old. can  beuiM  toadvantaicc. 
The  hittoiy  and  warldog  of  the  cabbei  lyvtcm  h  authorilativcly  dCKrtbtii  in  A. 
Shortti  "  Relation  bet vrccQ  the  I^iUtive  uid  Executive  Bruuhtsof  (he  Conodiao 
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The  Commonwealtb  of  Australia.  —The  histofy  of  Australia 
has  been  said  to  be  as  moiiotonoiis  as  the  country's  sccncr>'. 
For  students  of  political  scicncf.  and  of  public  alTairs.  howe\*er, 
the  building  of  the  great  federal  government  which  operates  to- 
day in  the  remote  island-continent  is  filled  with  interest  and 
instnictivcncss.  Nowhere  in  the  world  hai>  English  political 
genius  had  freer  scope  in  the  creation  of  a  nation  on  virgin  soil ; 
nowhere  in  the  English -spcakinR  world  —  not  even  in  the  United 
States  —  have  advanced  conceptions  of  democracy  been  put 
w>  fully  into  practice  amidst  a  vast  population  and  o\'er  a  broad 
expanse  of  territory.  The  first  ci%nl  government  was  set  up  in 
the  countr>-,  in  New  South  Wales,  in  i82,j ;  and  thereafter  written 
constitutions,  rcprcscntati\'e  IcRi-sIaturcs,  and  respon.'.ible  exec- 
utives were  given  the  various  colonies  as  rapidly  as  growth  of 
population  permitted.  By  iS6o  there  were  five  sclfuoverning 
colonies  (including  the  i.sland  of  Tasmania) ;  and  a  sixth  was  or- 
ganized in  1890.  Union  under  a  federal  government  was  sug- 
gested as  early  as  the  middle  of  the  nineteenth  century-,  hut  fifty 

ears  of  discussion  and  experiment  proved  necessary  before  the 

Ionics  could  come  into  agreement  upon  a  plan.     A  scheme  was 

at  length  made  ready,  in  1800.  for  the  home  government's  con- 

^deration.  and  in  the  great  Australia  Commonwealth  Act  of  the 
llowing  year  Parliament  gave  the  project  its  as,scnt.     The  new 
arrangement  took  effect  on  the  opening  day  of  the  present  cen- 
tury. 

The  Commonwealth  consists  of  six  states,  and  it  also  exercises 
jurisdiction  over  the  Northern  Territory  (on  the  mainland) 
and  over  Britii^h  New  Guinea.     New  -states  may  be  admitted 

y  the  Dominion  Parliament  on  such  terms  as  it  desires  to  impose, 
ew  Zealand  has  had  the  opportunity  to  come  in  ;  but,  being 
twelve  hundred  miles  distant,  and  ha\-ing  very  satisfactory  gov- 
ernmental arrangement;,  that  country  has  preferred  to  remain  a 
separate  self-governing  dominion.  Unlike  the  Canadian  con- 
stitution (the  North  .'Vmerica  Act),  which  was  put  in  operation 
without  popular  action,  the  .\ustralian  fundsLmcntil  law  (the 
Commonwealth  Act)  came  direct  from  the  hands  of  the  people ; 
and  in  contents  and  arrangement  it  strongly  resembles  the  con- 
stitution of  the  United  States.  The  Canadian  instrument  can 
be  amended  only  by  act  of  the  Imperial  Parliament,  but  the  Aus- 
tralian tan  be  changed  whenever  a  majority  of  the  people  in  a 


Govenuncnt,"  in  Aaur.  PoUl.  Sri-  At.,  May.  191^.    Cumnl  palitica!  evenii  are 
adiequjitd}- cfarudcled  ia  ).  C.  Hopkia6{od.\,  T^.  Conadian  Aunii'il  Retitu  0/ PuMe 
^Jatn  (ToTucta,  igoi-    ). 
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majority  of  the  states  so  vote,  providing  the  desired  amendment 
has  been  passed  by  both  houses  of  the  Commonwealth  Parliament, 
or  passed  twice,  a,t  an  interval  of  not  less  than  three  months,  by 
one  house.  Ihc  tinal  enactment  by  the  Imperial  Parliament 
is  purely  formal.  Amendment  is  decidedly  easier  to  bring  about 
than  in  the  United  States. 

'Hie  structure  of  government  is  so  similar  to  that  in  Canada 
thai  it  need  not  be  dealt  with  at  length,  The  governor-general.  ' 
representing  the  British  crown,  is  the  nominal  chief  executive.  >' 
The  ministers,  selected  as  in  Canada,  form  the  actual,  working  |l 
executive,  'i'herc  is  no  written  provision  for  a  cabinet  system  | 
—  no  mention,  even,  of  the  prime  minister.  Bui  the  system  is  I 
nowhere  more  fully  operative.  Parliament  consists  of  a  Senate  | 
and  a  House  of  Representatives,  following  the  nomenclature  of 
our  own  Congress.  The  Senate  contains  six  mtnnbcrs  from  each 
state,  clectctl  directly  by  the  people  on  a  general  ticket,  and  for 
six  years.  Representatives  are  chosen  by  the  people  in  single- 
member  districts  for  three  years.  As  in  Canada  and  the  United 
States,  a  reapportionment  follows  every  decennial  cen.sus:  and 
undue  incn.-ase  in  the  size  of  the  house  is  prevented  by  the  re- 
quirement that  the  lower  chamber  shall  be  maintained  at  prac- 
tically double  the  mcmbiTship  of  the  upper  one.  .As  in  Canada, 
the  suffrage  is  controlled  by  the  individual  stales  in  so  far  as  the 
federal  government  does  not  impose  regulations.  Under  state 
law,  manhood  sutTrage  prevails  everywhere,  and  most  of  the  states 
have  also  bestowed  the  franchise  on  women.  Following  the 
American  plan,  and  in  contrast  with  the  Canadian,  the  federal 
government  is  gi\'cn  only  limited  powers;  residual  powers  are 
assigned  to  the  states.  The  powers  definitely  conferred  upon  the 
federal  government  are  more  extensive  than  in  the  United  States, 
for  the  .Australians  were  able  to  learn  from  the  experience  of  Oiis 
country  what  jwwers  arc  needed  by  such  a  government.  But 
there  i.*  far  less  centralization  than  in  Canada.  The  history  of 
ihe  Commonwealth  in  the  past  fifteen  years  has  been  notable 
for  a  great  succcs^on  of  measures  designed  to  establi.sh  complete 
political  and  social  democracy.  So  powerful,  indeed,  has  the 
working  class  become  that  in  iqio  the  country  found  itself  with 
a  Labor  ministry,  suppi>ried  by  a  Labor  majority  in  Ihe  House 
of  Commons,  and  with  a  former  Scottish  coal  miner  as  premier.* 

*  The  pnlilicjil  lii>i->r>-  nf  .AtiKlralu  to  iqii  U  Nccunttdy  ikMclicd  in  B,  JcnLs. 
lllslary  of  llu  Aiulr^UtttiiiB  (Wonwi  (new  rti.,  Cambriclsf.  igiiV  The  &ubjcci  b 
droit  wilK  M  gnatcf  IciiKlh  in  (1.  W.  Kusdcn,  llislmy  efAtuirjlia,  j  vob.  (Mel- 
bourne, iSi);),  .mil  in  11.  Fnikci^  Fifty  Vfori  in  Ikt  Maiint  t^  .liiUf/<iJiiui  History 
(Lumlon,  iSqi),    The  best  Mcounluf  tttctyUemof  KovMiuncnt  b  Kdlh,  Rtsp»n- 
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The  UdIod  of  South  Africa.  —  The  latest,  and  in  many  respects 
.  most  remarkable,  triumph  of  the  Britbh  policy  of  colonial 
itioa  is  tlie  Union  of  South  Africa.     At  tJie  close  of  the  Boer 
war,  in  1903,  Great  Britain  had,  in  the  late  theater  of  conflict, 
TO  self-governing  colonies.  Cape  Colony  and  Natal,  and  two 
>nquered  territories,  the  fonncr  Boer  republics.  Orange  Free 
State  and  the  Tran&vaal,  upon  which  she  had  promised  to 
confer   responsible  government   of   the   familiar   English   type. 
The  plc<igc  to  the  Transvaal  was  redeemed  in  i()o6,  and  that  to 
^^he  Orange  Free  State  (the  present  Orange  River  Colony)  in 
^■Ehe  following  year.     Problems  now  arose  relating  to  finance, 
HtarifT  policy,    railroad  control,  ami  dealings  with   the  natives, 
^pwhich  made  close  cooperation  of  the  colonies  imperative.     A 
movement  for  union  under  a  common  Rovernmcnt  was  accord- 
{ly  set  on  foot.     Boer  and  Kngliith  elements  alike  supported  it, 
lind  in  tgoli  a  federal  constitution  was  drawn  up  by  a  conven- 
tion of  representatives  appointed  by  the  several  colonial  legis- 
latures.    Only  one  coSony  (Natal)  cared  to  take  advantage  of  the 
Hppportunity  given  for  submitting  the  instrument  to  a  popular 
^^ole.    Ratified  there,  the  constitution  was  sent  to  the  home 
countiy,  where,  in  the  autumn  of    iqoq,  Parliament  gave  it 
final  approval.     The  new  system  took  effect  May  3),  loio. 

The   main   question   before    the   constitution's   framcrs   was 
whether  to  create   a  comirarativdy  decentralized  union    like 
^—Australia  or  a  highly  centraliaed  one  on  the  plan  of  Canada, 
^Hhc  considerations  that  made  a  union  necessary  at  all  seemed 
^10  require  a  union  of  very  substantial  strength.      Hence  the 
I     decision  was  for  a  unilar>',  rather  than  a  federal,  system,     'fhe 
^Bour  component  provinces  became  mere  local  government  areas, 
^Hirith  separate  legislative  and  administrative  machinery,   but 
^with  powers  reduced  far  below  the  lc-\el  of  those  of  c\'en  the  Cana- 
^dian  provinces.    On  the  other  hand,  (he  Union  government  was 
endowed  with  comprehensive  powers,  both  enumerated  aofl  resid- 
ual.    Thb  decision  did  not  in  any  way  interfere  with  the  complete 
installation  of  the  )>arliamentar>'  system;  indeed,  as  tJic  experi- 
ence of  Australia  shows,  pure  federalism,  at  all  events  if  it  in- 
volves two  popularly  elected  houses  of  parliament,  is  likely  to 
raise  the  troublesome  question  of  cabinet  respon.'ubility  di\'ided 

situ  GoKrnmail  in  lie  Oominiom,  paitim.     Poley,  Fedfral  Syilems  of  the  VniUd 
Slaks  ai»d  Iht  BrUisk  Emfirt.  Ch^,  xxiv-xx\ii,  h  mailcmtcly  Mti*factory.    Three 
nsuit  irorliB  art :    li,  R.  \\'iw,  TAr  ^f. iking  i-f  lif  A  mtr«Han  CammifHi.-teUli. 
tSSo-iiyo  i\Miuii>a,  trjif)',   W.  H.  Miiorv,  Tit  Canstititliva  «/  Ihr  C^mniMrunillb 


imnonant  works  arr : 
SSo-it 
'  AuiOviia  (London.  191MI ;  and  H  i.':  Twaa,  Tht  Piril  Dttiidr  ^ the  AmSriiUH 


(London,  iijii}. 
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between  two  Itgisialive  bodies.  Tlie  governor-general  nrprcsenl! 
the  crown,  the  ministers  (limitctl  to  ten)  bear  responsibility  for 
all  executive  acts,  and  every  other  essential  of  parliamentary 
government  appears  in  its  due  form.  The  Senate,  preserving 
a  touch  of  feileraiisin.  consists  of  eight  members  elected  by  each 
provincial  council.  toRcthcr  with  eiKht  appointtd  by  the  governor- 
general,  for  tfrms  of  ten  years.  'ITie  Hou.se  of  Assembly  consists 
of  131  members  chosen  for  five  years  under  suffrage  laws  that 
admit  practically  all  male  Boer  and  English  residents  but  exclude 
native  Africans.  On  account  of  its  numerical  prepondi-rance, 
the  "  South  African."  or  Boer,  parly  has  steadily  controlled  the 
government,  the  first  prime  minister  being  General  Botha,  who 
l«ss  than  a  decade  earlier  had  ably  led  the  Boer  army  against 
the  forces  of  Lord  Roberts  and  \a)t<1  Kitdiener.  However,  tlie 
larger  interests  of  the  Empire  sulTt;red  nothing  thereby.  An 
uprising  of  discontented  Dutch  elements  in  the  early  months  of 
the  Great  War  caused  much  a[>prehension ;  hut  it  was  suppressed 
by  a  Union  government  that  was  itself  Boer,  and  thereafter  South 
.'Africa  bore  a  full  ithare  in  the  conflict  with  the  Teutonic  powers.' 
Crown  Colonies  and  Protectorates :  Egypt.  -~  Tlie  self -govern- 
ing <loniiiiion-s  arc  !nhabitc<i  chiefly  by  people  who  ha\'e  the  deeply 
implanted  instinct  of  the  Anglo-Saxon  for  self-government,  and 
who  are  endowed  with  his  rich  traditions  of  political  organiza- 
tion, method,  and  purpose.  In  many  of  the  oversea  possessions, 
however,  men  of  European  stocks  arc  heavily  outnumbered  by 
more  or  less  bacltward  natives;  and  here  it  is  intrvitahle  that  a 
different  plan  of  government  should  be  employed.  The  majority 
of  these  possesions  come  under  the  general  designation  of 
"  crown  colonies."  i.c..  colonies  which  an-  kept  under  substantial 
control  of  the  Briti.sh  government  at  London.  Like  Bermuda 
and  the  Bahamas,  they  may  have  an  elected  lower  house  and  an 
appointed  ui)i>cr  house,  or  council;  like  Jamaica  and  Malta, 
they  may  have  a  partially  elected  and  partially  appointed  legis- 
lative council ;  like  Ceylon  and  the  Straits  Setilcmcnls,  tliey  may 

■  The  gtoirth  of  British  poircr  in  Scutli  Attieti  U  well  outlined  in  N.  D.  Hturis, 
/MtorwMfiim  <ui4  Colanitativii  fn  Afrita  (Boslort,  1914),  Cbap.  vjii,  nnd  in  R.  SaiuUt- 
»on.  Grrat  Briltiin  in  Mojtrn  A/rku  (tcailon.  ioot).  Chips.  I.  iii.     The  politick 
hiMory  of  the  period  of  the  Boer  iRar  o&d  of  rccoiutniction  is  «ct  (vrih  in  ael»l 
a  jcries  ol  worlia  by  W.  B.  Worefold.  i.f..  Sfidk  A/rUi;  a  Study  in  Colmial, 
Miniitialiom  and  Dntlofmmt  (id  cd..  LonduD.  189;),  Lard  UUnir'i  Work  In  Si 
Afrka,  tSgj-  tQOi  (London,  1906),  RrtJ/mtruilim  of  the  Xrte  Ctioniei  undtr  Lori'^ 
MUner,  i  vols.  (LcoidoQ,  i<)ijj,  siid  Thr  Vnicn  af Soulk  Africa  (lAtnchin.  iQij).  I 
The  goveniiiienliil  lyslera  «uu'e  1910  i*  b«sl  dMcribnl  in  Krith.  KnpomiUe  C^trn- 1 
MMf  in  tht  Domimiem.  pattim,     A  briefer  arcount  it  PoIe>'.  FtdrfM  SjtUmi  0/  (At J 
Vmittd  Stalet  and  tht  Briiiih  Empire,  Oapk  xxxiil-iili. 
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bave  a  legislative  council  that  is  wholly  appointive ;  like  Basuto- 
laiid  and  Gibraltar,  they  may  have  no  legislative  council  at  all. 
(ut  all  of  them  have  a  resident  governor  or  other  administrator 
IppointL-d  by  the  British  government,  who  is  a  real  ruler.  charRcd 
with  carrying  out  the  orders,  of  the  Colonial  OiTice  at  London, 
and  not  subject  to  control  from  within  the  colony.     In  other 
words,  while  some  have  partially  developed  representative  insti- 
tutions, none  have  responsible  government,  in  the  sense  in  which 
^we  have  grown  accustomed  to  use  that  phrase;   the  cxccuti%-cs 
^kannot  be  forced  out  of  office  by  the  voles  of  hostile  legislatures. 
^Kt  is  always  possible  for  a  colony  to  be  raised  to  a  higtier  grade 
^■n  the  political  scale ;  and  there  has  never  been  an  attempt  to 
make  these  minor  possessions  a  source  of  tribute  to  the  governing 
nation.     The  British  method  of  administering  backward  regions 
Hk  based  on  two  main  principles       first,  the  protection  of  native 
^Hghts.  and  second,  equality  of  opportunity  (the  "  open  door  ") 
^■nr  all  trading  peoples.    British  rule  in  the  vast  undeveloped  parts 
^of  Africa,  Asia,  and  Oceanira  has  not  always  been  free  from  abuses 
of  power.     But  there  have  been  no  notorious  atrocities,  and  it 
may  be  said  without  exaggeration  that  to  the  backward  races 
English  authority  has  mea.nt  the  ce^^ation  of  unending  slaughter, 
the  disappearance  of  slavery,  the  protection  of  the  rights  and 
usages  of  primitive  and  simple  folk  against  rt.-ckle«s  exploitation, 
and  the  chance  of  gradual  improvement  and  emancipation  from 
barbarism.    Everywhere  it  has  meant  the  reign  of  law.  without 
which  civilization  is  impossible,' 

Somewhat  different  from  the  crown  colonics  are  the  protec- 
torates. In  the  one,  government  is  largely  nr  wholly  in  the  hand.? 
of  ofiiciak  appointed  from  London,  and  chiefly  Englishmen ; 
Hb  the  other,  native  governments  and  institutions  are  kept  in 
^fipcration,  but  under  English  supcr\'ision.  The  largest  and  most 
important  of  the  protectorates  to-day  is  the  ancient  land  of 
Egypt,  with  its  dependency,  the  Anglo-Egyptian  Sudan.  Tech- 
nically. Egyi>t  has  been  a  British  protectorate  only  since  1914. 
Prior  to  that  date,  the  country  indeed  occupied  a  peculiar 
position.  It  acknowledged  Turkish  suzerainty;  yet  its  heredi- 
tary prince,  tlie  Khedive,  was  practically  immune  from  Turkish 
rule ;  and  after  1879  the  land  was  un<ler  substantial  control,  first 
of  Great  Britain  and  France  jointly,  and  Liter  (from  1882)  of 


>  On  crown  colony  SKlnuniitntion  mc  Lowell,  Cavfrnntnl  of  EK^arvl^  II,  Cbtip. 
Ivi,  ftiul  A,  IrcLinii,  Trupifoi  Cotoniialiim  (Men-  York,  1890).  Chaii.  iu  An  ini- 
potUal  Ijook  is  C,  Bnicc,  The  Brtod  Slonf  0/  Empirf;  PrtMrtm  efC'iram  Colony 
AJmiiiitititlun,  I  vol*.  (LooHoa,  1910). 
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Great  Britain  alone,  whose  Agents  and  Consuls- General,  while 
nominally  actinia  only  as  advisers  of  the  Khcdivc.  in  point  oi 
fact  guidfd  the  ministers  and  lawmakers  in  all  that  they  did 
From  the  last-mcntionixl  date,  the  country  was.  therefore,  to  all 
intents  and  purposes,  a  British  protectorate ;  and  the  change  was 
one  of  form  rather  than  of  fact  when,  in  December,  1914,  the  Khe- 
dive {who  had  openly  espoused  the  cause  of  Turkey  in  the  war) 
was  deposed.  Turkish  suzerainty  was  declared  at  an  end,  the 
khcdival  crown  was  bestowed  on  a  new  native  dignitar>-  hearing 
the  title  of  Sultan,  the  British  Consul-tieneral  became  a  High 
Commissioner,  and  the  term  protectorate  was  for  the  first  time 
officially  applied  to  the  country. 

The  ])retxisting  system,  which  has  been  well  described  as  one 
of  government  "  by  inspection  and  advice,"  was  continued  in 
most  of  its  essentials.  The  Sultan  is  continually  counseled  by 
the  High  Commissioner;  the  ministers  are  selected  as  London 
dictates ;  they  arc  directed  by  British  financial,  judicial,  and  other 
special  advisers,  and  the  actual  work  of  administration  in  the 
departments  is  carried  on  by  under-sccrctaries  who  arc  English- 
men; the  local  authorities,  from  provincial  governor  to  omdeh, 
or  village  chief,  are  instructed  at  every  turn  by  British  experts; 
the  native  army  is  drilled  and  partly  officered  by  Britbh  red- 
coats, Forty  ycare  of  this  sort  of  control  have  lifted  the  country 
out  of  a  quagmire  of  political  corruption,  bankruptcj-,  ignorance, 
and  misery.  The  Knglish  have  been  criticized  for  not  ad\-ancing 
the  Eg>'ptians  more  rapidly  toward  sclf-go\'emmcnt ;  and  a 
small  but  noi.sy  "  nationalist  "  party  demands  the  complete  and 
immediate  restoration  of  the  countrj-  to  native  control.  Much 
time,  however,  U  required  to  develop  political  capacity  in  a 
wholly  inexperienced  and  undisciplined  people,  and  the  progress 
that  has  been  made  in  ligypt  is  jwrhaps  all  that  could  properly 
have  been  expected.  The  inestimable  benefits  of  law.  order, 
and  justice  have  been  secured ;  a  continuous  and  forceful  object- 
lesson  in  good  a<iministration  has  been  afforded ;  certain  self- 
governing  institutions  —  chiefly  a  national  assembly,  created  in 
1883  and  strengthened  In  1913  --  have  been  established  ;  finally, 
the  High  Commissioner,  Field  Marshal  AUenby.  was  able  to 
announce  late  in  iqiq  that  the  British  government  would  soon 
send  to  Egypt  a  deputation  which,  in  consultation  with  the 
Sultan  and  his  ministers,  would  prepare  a  new  and  written  con- 
stitution for  the  country.* 

'  The  moiiuiDental  account  at  Brilbh  actirilie<  u  Kni>l  bt  Eari  of  Cromer, 
iloitrm  Etrfl,  t  voli.  (Ner  Vixk,  tgoS).    An  admimble  briefer  ircttmcBt  ol  tb* 
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The  Empire  of  India.'  Another  anritrnt  land  over  which 
Briti-sh  authority  ha.-*  been  extended  is  India  -^  a  country  which 
alone  contains  (our  lifths  of  the  population  of  the  entire  British 
colonial  empire.  This  remarkably  vast  and  rich  depi-ndcnty 
was  brought  gradually  under  control  by  a  great  commercial 
corporation,  the  Ea.st  India  Company,  chartered  by  Queen 
Elizabeth  in  1600.  Toward  tlie  close  of  the  eighteenth  ccntur>* 
the  English  government  began  to  assert  increasing  authority 
over  the  company's  affairs,  and  in  1858,  following  the  Sepoy 
utiny,  all  of  the  corporation's  rights  and  jiowcrs  were  transferred 
the  crown.  The  same  measure  that  brought  the  company's 
political  functions  lo  an  end  — ■  the  Better  Government  of  India 
Act  —  vested  the  management  of  Indian  affairs,  subject  to  the 
ultimate  authority  of  Parliament,  in  a  new  minister,  the  Secre- 
tary of  State  for  India,  assisted  by  a  Council  of  India,  consisting 
of  from  ten  to  fourteen  salaried  members  clinsen  for  seven  years  by 
the  Secretary,  and  largely  from  persons  of  experience  in  InclL-in 
adminislralion.  The  Secretary  and  hi.'i  Council  deride  important 
questions  of  policy ;  but  the  actual  work  of  administration  must, 
of  course,  be  left  to  authorities  resident  in  the  dependency. 

The  chief  of  these  authorities  is  the  viceroy,  or  governor- 
general,  a  dignitary  appointed  by  the  crown  for  five  years,  and 
ruling  from  Delhi,  the  capital  of  the  ancient  empiri-  of  the  Moguls. 
His  court  is  the  renter  of  British  power  in  the  country,  civil  and 
military,  and  is  maintaitied  in  such  splendor  as  to  be  in  keeping 
ith  the  traditions  to  which  the  natives  are  attached.  Under 
iFTangements  existing  until  1910.  the  viceroy  was  assisted  in  his 
"numerous  duties  by  two  councils:  (i)  an  Executive  Council, 
con^sting  of  five  or  six  high  ot^ciaLs  appointed  by  the  crown  for 
ive  years,  and  serving  both  individually  as  heads  of  departments 
;nd  collectively  as  an  advisory  cabinet,  and  (2)  a  Legislative 
Council,  consisting  p-irtiy  of  the  members  of  the  Executive 
Council  and  partly  of  members  named  for  the  purpose  by  the 
viceroy.  The  India  Councils  -Act  of  lyoo  enlarged  the  Legisla- 
tive Council,  however,  to  sixty  (exclusive  of  the  viceroy  and 
executive  councilors),  of  whom  thirty-three  were  appointed  and 
twenty-seven  were  elected  directly  or  indirectly  by  the  people ; 

fubjcct  is  5.  Low,  Etyft  im  TtansiihH  (London,  1914).  Other  imporUnt  irorks 
are:  LordMilncr, /vii,i/iin(fifi/veyW<l^ndon,iao<});  W.  B.  Won(cilil,  Tibc /tof^m^- 
lioK«/ EiJfil  ^l^nilun.  (809);  A.  CuWin.H oiintti/MailrrH  Efyfl  (Loixlon.  iqoO); 
And  A.  S.  White,  Etpantian  of  Egyfi  unda  Angle-kfyptian  Condominium  (Ijindon. 
180Q). 

'  Thb  hu  been  the  official  ilcuxoatiun  uf  the  ixiuntry  MBCc,  in  1877,  Queea 
ctoriK  vnu  produimed  "  EiDp(«H  o[  India." 
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and  the  body  thus  became  considt-rably  more  representative, 
although  its  powers  were  as  yet  limited  to  proposing  measures 
and  discussing  tliem  in  a  preliminary  way.  Subordinate  to  the 
central  government  were  fifteen  provincial  governments.  At  the 
head  of  each  was  a  governor,  or  a  lieutenant-governor,  or  a  chief 
commissioner,  appointed  by  the  crown;  and  each  included  a 
council  with  advisor)'  powers.  From  1861  pro\-ision  wa.s  made 
for  representation  of  the  natives  in  these  provincial  councils, 
and  changes  in  1892  and  1909  gave  the  non-official  elements  a 
majority  in  them,  althougli,  like  the  all-Indian  Legislative 
("ouncil,  they  had  only  very  limited  powers.  Within  the  prov- 
inces the  main  burden  of  administration  fell  —  and  still  falls  — 
upon  the  permanent  civil  ser\'ice.  a  body  of  oflttcers  recruited  by 
severe  competitive  examination  from  the  most  highly  educated 
young  men  of  the  United  Kingdom  and  of  India  itself.  These 
men  commonly  devote  their  lives  to  the  service,  and  they  may 
rise  to  the  responsible  positions  of  pro\'inciaI  governors,  or  even 
heads  of  departments  at  Delhi.  Finally,  there  were  upwards  of 
seven  hundred  "  feudatory  "  states,  containing  two  tifths  of  the 
area  and  two  ninths  of  the  population  of  the  country.  Under 
treaties  indi\idually  entered  into  with  the  British  government, 
these  states  are  still  ruled  by  their  native  Hindu  or  Moslem 
princes,  subject  only  to  British  supervision  and  protection.  At 
important  native  courts  Britjsli  interests  are  looked  after  by  a 
crown  official  known  as  a  "  resident," 

During  Uie  past  quarter  century  there  has  been  much  fault- 
finding by  both  Hindu  and  Moslem  elements  of  the  population, 
and  the  Councib  Act  of  1900  was  passed  mainly  with  a  view  to 
allaying  discontent  by  giving  the  government  a  more  popular 
character.  Even  the  most  ardent  "  nationalist,"  however,  is 
obliged  to  admit  tliat  all  classes  of  the  people  have  profited  by 
British  rule.  Until  British  power  was  established  the  countiy 
sufferc<i  continually  from  disunion,  war,  and  absolutism.  The 
British  have  brought  the  \'ast  benefits  of  substantial  political 
unity,  impartial  administration  of  a  just  and  equal  system  of 
law,  and  practically  unbroken  domestic  peace,  not  to  speak 
of  such  specific  reforms  as  the  construction  of  railroads  and  high- 
ways, tlie  improvement  of  ganitalion.  the  irrigation  of  desert 
lands,  the  relief  of  famines,  the  abolition  of  widow-suicide  and  of 
infanticide,  and  the  introduction  of  western  lemming.  The 
Indian  peoples  pay  not  a  penny  of  tribute.  They  contribute 
nothing  to  the  upkeep  of  the  British  navy.  They  bear  the  ex- 
pense of  their  own  army,  but  not  wheo  the  troops  are  borrowed 
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for  service  in  other  parts  of  the  world.  British  traders  enjoy 
no  special  privileges  in  their  ports.  Prou-clive  tariffs  may  be, 
and  have  been,  laid  with  the  purpose  of  restricting  imports  from 
the  United  Kingdom.  The  whole  body  of  British  civil  officials 
in  the  country  does  not  exceed  three  thousand,  and  trained  na- 
tives arc  rapidly  working  their  way  upwards  in  the  ser\'ice.  In 
a  land  where  political  unily  has  never  existed.  whtTc  racial  and 
religious  cleavages  cut  to  the  very  bottom  of  society,  where 
thirty<eight  distinct  languages  are  spoken,  and  where  there  arc 
no  ttaditiuns  of  government  save  those  of  absolutism,  the  estab- 
lishment of  real  s€lf-go\cmmpnt  is  a  task  not  of  years  but  of 
generations,  perhaps  of  centuries.  It  is  not  clear  that  England 
could  thus  far  have  moved  more  rapidly  in  India  with  safety  to 
the  fundaraeiital  interests  involved. 
None  the  less,  it  is  generally  conceded  that  the  time  has  come  for 
portant  readjustments.  India  loyally  supported  the  Allied  cause 
during  the  Great  War.  but  her  people  were  not  averse  to  taking 
advantage  of  the  new  situation  created  by  tlie  conflict  to  demand 
larger  political  rights.  The  Hindu  National  Congress  appointed 
a  committee  in  1915  to  draw  up  a  plan  for  Indian  self-government 
ithin  the  Kmpire;  and  at  simultaneous  convention.s  held  at 
,udcnow  in  the  following  year  the  Congress  and  the  Moslem 
I>eague,  hitherto  bitter  enemies,  came  into  full  agreement  upon 
demand  for  their  country's  admission  to  the  inner  councils  of 
c  Kmpire  on  a  footing  with  the  autonomous  dominions.  In 
ugust,  1017.  the  Briti?^h  goveniriient  announced,  through  the 
icw  Secretar>'  of  State  for  India,  Mr.  Montagu,  that  henceforth 
ritain's  policy  would  be  "  the  increasing  association  of  Indians 
every  brandi  of  the  administration,  and  the  gradual  develop- 
ent  of  self-governing  institutions,  with  a  view  to  the  progressive 
alization  of  resi>onsible  govermneiit  in  India  as  an  integral 
art  of  the  British  Kmpire." 

lliis  announcement  was  significant  as  being  the  first  official 
avowal  of  purpose  on  the  part  of  the  British  government  to  make 
the  political  education  of  the  Indian  peoples  a  fixed  feature 
if  its  policy,  and  their  jwlitical  autonomy  a  conscious  goal- 
pursuance  of  it,  an  exhaiisTive  study  of  the  problem  was  made 
in  India  in  ihc  winter  of  1917-18  by  llie  Secretary  for  India,  in 
collaboration  with  the  viceroy,  Lord  Chelmsford,  The  masterly 
report  submitted  to  the  cabinet  by  these  officials  early  in  1918 
rcjectet!  the  ultimate  demands  of  the  "  home  rule  "  parties,  hut 
recommended  ver>'  large  concessions ; '  and  after  two  cjqiert 

'  Rifart  vn  Indian  ComiUutiorud  Rtfwnu.    CA.  0109,     igi8. 
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committees,  composed  almost  equally  of  Englishmen  and  nativtJ. 
hnrl  made  special  studies  of  the  suffrage  and  of  other  practical 
questions,  a  Government  of  India  Bill  was  introduced  in  the 
House  of  Commons  embodying  the  essentials  of  the  sex'tral 
reports.  Debate  was  prolonged  and  liifierence  of  opinion  sharp. 
But  the  measure  became  law  in  December,  1919. 

Under  the  terms  of  this  act  India  now  has  a  bicameral  rcp^^ 
sentative  body  which  is  worthy  of  bcinR  called  a  parliament 
The  upper  chamber  represents  an  exjiaiision  of  the  Executiw 
Council,  renamed  the  Council  of  State,  into  a  body  of  not  more 
than  sixty  members,  of  whom  not  more  than  twenty  may  be 
heads  of  departments  or  others  serving  ex-officio.  The  lowif 
diambcr.  known  as  the  Assembly,  is  the  former  Legislative 
Council,  increased  to  one  hundred  and  twenty  members.  Mca 
bers  of  the  Council  of  Slate  are  named  for  five  years,  and  mem 
bers  of  the  .Assembly  are  elected  for  three  years;  but  citbff 
house  may  be  dissolved  at  any  time  by  the  viceroy.  Substan- 
tial legislative  and  fiscal  powers  arc  conferred,  although  the  Aj- 
sembly  is  not  allowed  to  vote  on,  or  even  to  discu.vs,  oertaia 
specified  topics  of  a  financial  character.  Differences  bclweea 
the  two  houses  are  resolved  at  joint  sittings.  Provincial  igovcm- 
ment.  as  reorganized,  consists  of  (i)  the  go%'cmor  and  an  exeat 
tive  council  of  four  members  (of  whom  one  must  be  an  Indian), 
with  charge  of  "  reserved  "  subjects;  (2)  the  governor  and  a 
group  of  ministers  appointed  by  him  from  the  legislature,  with 
control  of "  transferred  "  subjects ;  and  (j)  a  legislature  compostd 
of  the  members  of  the  executive  council  and  members  elected, 
under  provisions  of  the  act,  by  an  electorate  numbering  some- 
what under  two  and  one  half  per  cent  of  the  population.  The 
popular  element  in  the  governmental  system  has  thus  beta 
again  increased.  It  is  slill  decidedly  smaller  than  the  nationalists 
demand,  and  there  have  been  strong  expressions  of  dissatisfac- 
tion. But  an  important  step  has  been  taken;  and  tlie  British 
govermnent  is  committed,  not  only  to  continued  consider.U(on  of 
the  subject,  but  to  "the  gradual  development  of  sclf-govcmidi 
institutions  "  in  the  dependency.  The  act  of  1919. 
provides  for  a  commission  to  report  .after  ten  years. "  as  to 
and  to  what  extent,  it  is  desirable  to  establish  the 
of  responsible  government,  or  to  extend,  modify,  or 
degree  of  responsible  government  then  existing."  ' 

•  An  cxcclbnt  introduction  to  Indiwi  .iHKin.  it  T.  W.  Ho" 
JVbWctm  of  India  (New  York,  iqij).  »nd  Iht  hlslor^'  "(  Ft 
[KtoTil>-  prcKClcd  in  A.  LyaU,  Rite  and  Ex^uiim  p/  B'ili 


GREATER  BRITAIN 


353 


< 


The  Problem  of  Imperial  Reorganiiation.  —  Sixty  yeai^  ago 
was  widely  fell  iii  Kngiand  thai  toionits  were  of  doubtful 
uc,  and  that  ihc  EngUsh-spcakinfi.  self-governing  dependencies 
would  e^'entually  claim  and  obtain  full  independence.  Later 
came  a  shift  o!  opinion.  Sir  Jolm  SeeUy  and  other  writers 
roused  the  nation  to  a  new  perception  of  the  glnn",  power,  and 
importance  of  the  Empire.  The  unilicatioR  of  Germany  and 
Italy,  the  rise  of  Japan,  and  the  growth  of  the  United  States 
brought  England,  standing  alone,  into  a  relatively  weaker 
position  than  she  had  been  accustomed  to  occupy.  The  increase 
of  armaments  impo-sed  a  burden  such  as  to  lead  to  the  suggestion 
tliat  thL-  colonics,  for  whose  pruteclion  in  part  the  new  na\'y  was 
maintained,  should  bear  some  share  of  the  cost.  'I'he  large  pos- 
jbtlities  of  a  federal  organization  of  partly  autonomous  litates 
ere  revealed  by  the  experience  of  not  only  the  United  States 
nd  Germany  but,  within  the  Empire,  of  Canada,  and  later 
Australia.  The  result  was  that  an  attitude  of  indifference  gave 
way  to  a  strong  desire  to  bind  the  colonics  more  closely  to  the 
mother  country,  as  a  means  of  insuring  the  Empire's  perpetuity, 
unity,  and  strength.  Ties  of  sentiment,  of  common  citizen-Oiip, 
and  of  commercial  interest  already  existed.  But  no  one  knew 
how  strong  these  really  were;  no  one  could  say  what  would 
ppen  in  the  event  of  a  serious  war  in  which  the  motJier  countr)' 
:Ould  be  engaged,  but  which  did  not  directly  touch  the  colonics' 
'elfare. 
The  solution  seemed  to  lie  in  some  scheme  by  which  the  great 


lew  Vorfc,  i8*>3!.  The  system  of  govcftirncnl  i»  briefly  described  in  t.aiTcll, 
rutaenl  e{  Englind,  \l,  .))o~4ii;,  nnd  Jcnks,  Cfiiffninttit  0}  Ihf  Brirhh  F.mpat, 
Th«  itioM  important  ilucuiiicntF'  src  brouiilit  toKcthor  in  Muklirrji.  Indian 
tlional  Documenit,  iTJS-ioif  (Lcindon,  1915),  and  R.  Muir.  Making  0/ 
ludia  ((.ondoe,  IQISJ.  A  suggestive  ttiidy  is  Biycc.  "The  Koinan 
and  the  HrtllA  Empire  in  India,"  in  Sludi'ri  in  lltslory  and  /iiriV* 
1-71.  The  principiu  book  on  the  (,"o\*eriimcntal  tyiicm  is  C^.  Ilbcrt. 
cf  Indirt  (jd  «o.,  London,  loij).  The  licvelopnuenl  of  the  civil 
doacribed  in  A.  L.  LowcU  and  H.  M,  Slrphrns.  Coltmitit  Chit  Sfrrkt 
York,  1000).  Among  Dumcrous  books  lucwDtini;  India's  cxic  for  larger 
_htfi  of  («U-giyvrmmriiI.  or  alheruiM'  draliii^  wilh  ihr  p0litic.1l  situittion, 
tn  A|^  Khin.  India  in  Trjniilitm.  0  Sliidy  ii  J'tililiial  Evdiition  (London, 
1018) ;  l-ijpiit  Rai,  Young  India  IXew  York,  iijij* ;  ibid..  Fjigtand's  Dtbl  la  IndU 
Qlvi  York,  iiji;!;  ibid.,  Tht  PoIUkjI  Fuiitrr  of  India  (New  Vurk,  11)19);  -Archer, 
tudia  aid  Iht  PattiTi  (London,  1017) :  L..  Curlia.  Ijtleri  la  Ihc  Ptople  <>/  India  on 
Rup^ntibk  Gmrfnmciil  tl^ndon,  tgiS) ;  K.  Rio,  Tkc  I'ulure  (iiTtirnmrnI  of  India 
(I.onik>a,  igiS):  Y.  A.  Smtlh,  Indian  Ciin.ilidifi.mi^  Rrfarm  Vin-.Yd  in  Ihe  LitU  of 
Uiil«ry  (Oiford,  loiv) :  P.  B.  l-'i.'.licr  nnd  G.  WilliamK  Indii's  SiUnI  Rtwiutiem 
York,  19K));  and  E.  Karker.  Tlu Fuliirr GoTcrnnunl i>f India  lljjtidon.  ioi«). 
out  nrtlclcs  io  tho  Rmmd  Tabtf.  i.>pcr>n1]y  tinci-  11J15.  itre  helpful.  The 
I  occupied  by  the  rmtive  ttaiei-  is  JcrcribciJ  in  W.  l,ec-\\arncr.  Nalirt  Slal<* 
t  litiia  (LondaD,  igio),  and  more  briefly  in  KminJ  TabU.  Dec.,  1916,  pp.  91-11^ 
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sdf-goveimng  colonies  should,  without  .larrilicing  their  suton* 
omy.  and  on  equal  terms  one  with  another,  be  i>rought  into  full 
copartnership  with  the  mother  country ;  in  other  words,  some 
plan  of  "  imperial  federation."  Tliere  were  several  forms  which 
such  a  federation  could  take.  It  mti^ht,  in  the  6nl  place,  be 
essentially  commercial.  That  i.s,  the  United  Kingdom  and  the 
self-governing  dominions  might  reciprocally  gi\'e  trade  advan- 
tages whicn  were  denied  to  the  rest  of  tlie  world.  In  pursuance 
of  this  idea,  Canada  in  iSgy  allowed  imports  from  the  mother 
country  the  advantage  of  a  nnnission  of  one  eighth  of  her  noimal 
duties,  and  in  three  years  rai.*ed  the  preference  to  one  third. 
South  Africa,  Australia,  and  New  Zealand  took  similar  action. 
To  the  present  time,  howe\'er,  the  arrangement  is  one-sided; 
for  the  Unionist  proposal  of  "  tariff  refonn  "  in  the  mother  coun- 
try has  been  unavailing,  and,  having  no  protective  duties  to  lower 
or  remit,  the  Knglish  government  cannot  meet  the  colonial 
governments  luilfway. 

A  second  possible  ba.^i.s  is  that  of  armed  defense.  It  has  been 
pointed  out  that  although  tlic  navy  is  the  bulwark  of  the  domin- 
ions no  less  than  of  the  United  lUngdom,  no  one  of  them,  nor 
yet  India,  is  required  to  make  any  contribution  to  its  main- 
tenance. For  a  decade  prior  to  the  outbreak  of  war  in  1014  the 
English  people  were  staggering  under  a  steadily  mounting  bur- 
den of  naval  expenditure.  The  dominions  were  not  unmindful 
of  the  situation,  and  most  of  them  began  nmking  sm.ill  volun- 
tary grants  of  aid.  New  Zealand  contribultxl  a  battle-cruiser; 
South  Africa  \'otcd  a  small  annual  money  pajTncnt ;  Australia 
started  the  building  of  a  modest  separate  fleet  unit ;  Canada 
discussed  the  subject  but  could  not  settle  ui>on  a  plan.  By 
voluntary  action,  furthermore,  three  of  the  dominions  furnished 
land  forces  for  use  in  the  Boer  war;  and  all  put  forth  unstinted 
effort  in  aid  of  the  motherland  and  her  allies  in  the  tlrcal  War  of 
1914-18.  But,  after  full  acknowledgement  of  this  voluntary 
assistance  has  been  made,  the  question  remains  whether  it  would 
not  be  possible,  and  desirable,  to  establish  a  general  Imperial 
scheme  of  armed  defense  based  on  systematic  rather  than  chance 
cooperation,  and  organized  under  unified  military  control. 

Any  substantial  sort  of  federation  must,  however,  involve 
more  than  trade  preference  and  cooperative  defense.  There 
must  lie  a  certain  amount  of  common  polilicul  action,  and,  for 
this,  some  political  machinery.  I'he  dominions  have  not  been 
slow  to  let  it  be  known  that  it  does  not  comport  with  their  power 
and  pride  to  deal  with  their  "  copartner  "  at  London  simply 
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lugh  the  Colonial  Oflice,  as  a  crown  colony  or  oilier  inferior 

ependency  is  expected  to  do;   and  long  ago  they  asked  that 

of  a  general  imperial  interest  should  be  discusscfi,  no]  in 

ritish  cabinet  alone,  but  also  in  a  body  in  which  all  tiic  great 

ivcrsea  sections  of  the  Empire  were  represented.    Prior  to  1914 

positive  steps  were  taken  to  meet  this  demand  except  the  or- 

nidation  of  the  Imperial  Conference.     The  first  Conference  was 

Id  in  1887,  on  the  occasion  of  the  Queen's  jubilee.    Other* 

ere  convoked  in  1897,  1902.  and  igo? ;  and  on  the  last  occasion 

permanent  oiRanization  was  adopted,  with  a  view  to  regular 

eetings  every  four  years.     It  was  noteworthy  tJiat  the  mother 

unliy'  was  represented  at  the  sessions,  not  by  the  Colonial 

Secretary,  but  by  the  prime  minister,  an  arranRement  which 

tended  to  put  the  dominions  —  who  were  also  represented  by 

cir  premiers  —  on  a  common  footing  with  her.    The  Con- 

rence  had  no  legal  status,  but  as  a  deliberative  and  advisory 

dy  it  rendered  valuable  scr\nce. 

It  was  inevitable  that  cobperation  in  the  Great  War  should 
iring  striking  changes  in  the  interrelations  of  the  various  parts 
I  the  Empire.  Chief  among  these  was  the  rise  of  an  Imperial 
abinct.  One  of  the  first  acts  of  tlic  War  Cabinet  organixerl 
late  in  1916^  was  to  convoke  a  special  Imperial  Conference  in 
hich  the  self-governing  dominions,  and  also  India,  were  repre- 
nted.  During  inler\'als  between  the  Conference's  sessions. 
m  1917,  there  were  several  meetings  of  a  body  whose  like  the 
tion  had  never  seen  before.  iDto  the  new  and  small  War 
abinet  were  brought  the  premiers  and  other  representatives  of 
e  dominions,  and  also  two  native  spokesmen  of  India --.and 
t  as  mere  witnesses  and  informal  advisers,  but  as  ministers 
without  portfolio,  deliberating  and  voting  under  the  privy  coun- 
cilor's oath.  Furthermore,  before  the  delegates  sailed  for  their 
homes  the  British  premier,  Lloyd  George,  announced  that  it  was 
proposed  to  hold  such  meetings  annually,  to  be  attended  by  the 
British  premier  and  such  of  his  colleagues  as  deal  especially  with 
Imperial  atlairs,  by  the  premiers  or  other  accredited  spokesmen 
of  the  self-governing  dominions,  and  by  a  representative  of  India 
to  be  appointed  by  the  Indian  government.  .\n  Imperial  Parlia- 
ment which  should  bring  together  legislative  delegJiles  from  the 
whole  Empire  has  frequently  been  proposed,  but  as  often  aban- 
doned as  impracticable.  Under  war-time  emergency,  however, 
an  Imperial  Cabinet  became,  at  least  for  the  lime  being,  a  reality. 
A  resolution  passed  by  the  Conference  of  1917  looked  toward  a 
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general  readjustment  o(  the  tonsUtulional  relations  of  the  British 
government  at  a  special  Conference  to  be  called  after  the  war; 
and  it  contained  the  interesting  declaration  that  "  any  such 
readjustment,  while  thoroughly  preserving  all  existing  powers 
of  self-government  and  complete  control  of  domistic  affairs, 
should  be  based  upon  a  full  recognition  of  the  duminionii  as  auton- 
omous nations  of  an  Imperial  Commonwealth,  and  of  India  as 
an  important  portion  of  the  same,  should  recognize  their  right  to 
an  adequate  voice  in  foreign  policy  and  in  foreign  relations, 
and  should  provide  effective  arrangements  for  continuous  con- 
sultation in  all  important  matters  of  common  Imperial  concern, 
and  for  such  necessary  concerted  action  founded  on  consultation 
as  the  several  governments  determine."  The  expciiment  of 
1917  was  repeated  in  1918.' 

■  For  ft  brief  dUcu»iiDn  of  irnp«fial  federation  >re  Lowell.  Gnwramo*!  0/  En^nJ, 
U,  Chap.  Iviii.  One  of  the  earliest  extensive  diiKUisiiinx  it  C.  Dilke,  Pruiltan  «T, 
Gfeiitrt  tiriUii  (Li«i()i>n.  iSi^l.  Mi>re  rctcnl  liooki  on  the  siibjccl  art  R.  Jclilv 
Studies  in  Colanial  Sutiomiliim  'f-omlon,  loos) ;  ibid..  Tin  Impfrhit  Conftrritctr 
I  volt.  (IiAndon,  loll);  ibid.,  Tke  BriUxnaie  Qiasiion:  a  Surtty  cf  AUentalhtt 
(LondoD.  191  j)i  J.  C.  FindLiy,  The  Imprritd  Canfntna  of  tpll  fiom  WitMk 
(Landao.  iqii) ;  J.  W.  K'jot.  (.'alanittl  Tatijjs  0-on<lou,  1506);  C  J.  Fwdi»,  Tt^ie 
Ftlicy  aj  Great  Britain  and  brr  Colotiin  situr  1S60,  tian.i.  by  C.  .Archibald  (London, 
lOOj) ;  K,  J.  Payne,  Colaniti  iiiid  Ci^otiial  FeJfralian  <f  xindoD,  ij»s) ;  I««l  Uiln*r,i 
Tie  Nali/m  and  tbi  Empire  (Etoilon.  19131 ;  L.  Curtis.  Tki  Problem  c}  lie  C««MmM-| 
aralth  fl.ond.>n,  ii)i6);  A.  t".  Newton,  Tke  Empire  and tbr  Puttire  {l^mAati.  1916)5, 
and  W.  B.  Wiirsfuld,  Thr  Erupirr  mi  tkf  Antti  (l.onJon,  ttjiOl,     An  Inlfrrst ing cx- 

KKuion  of  opinion  by  the:  Darl  of  Cromtrr  n  pcv»ente<l  ia  \V.  H.  DawAon  [rd.|.  After-- 
'or  PrMemi  (New  York.  191;),  ir-38.  On  the  Imperial  t'jibinct  »«  J.  A.; 
Faittic,  British  Wilt  Aitrniiiiitrallon  (New  Vork.  1914),  Chap,  iii,  and  C.  M.  \Vroof:,i 
"The  ImpcriHl  Wmr  C'-nbinvl."  in  Cinaiii<sn  lliil.  Rn..  Mui..  1930.  InlcrcstBigi 
su^^lions  are  made  in  A.  1'.  Poley.  "Tbc  I'rivy  (roundl  and  Problems  ol  Qoicri 
UnMp  of  Uic  l-.mpire,"  in.  Jinir.  S<><.  Comp,  l-efii,.  Jar.,  iijtj,  and  A.  H.  Kritb.: 
"The  Idea  of  an  lin)H.-[lal  Constitution.'  in  C'lwaJ.  La'.r  Time!,  Nov.,  iqi6. 
Useful  «ur«-cys  "'  'he  aubjett  ore  T.  II.  Hoggs.  "The  Biitiih  Empire  Nnd  CUow, 
Uwon,"  ia  Amer.  Falil.  .Sd.  Ret.,  Nov.,  191C.,  uid  R.  I..  Schuyler,  '^ItccMisttwlioiij 
of  the  Btiti»b  Empire,"  in  PM.  S<i.  Qmtr.,  Sept.,  iQiO. 


Government  uader  the  Old  Regime.  ~  Disraeli  once  whimsi- 
cally remarked  that  there  are  only  two  events  in  history  —  the 
siege  of  Troy  and  tlie  French  Revolution.  The  statement  is 
absurd  enough;  and  yet  it  contains  this  undoubted  truth,  that 
the  political  and  social  transfomiation  of  France  at  the  close 
of  the  dghtecnth  century  can  he  kept  off  no  list,  regardless  of 
how  brief  it  is,  of  great  historic  occurrences.  It  divided  the 
career  of  France  into  two  vast,  unequal  chapters ;  it  released 
impulses  which  turned  the  governments  and  peoples  of  all 
tern  continental  Europe  into  new  paths;  despite  the  appre- 
ions  and  admonitions  of  Burke,  it  perceptibly  affected  the 
political  development  of  England ;  the  waves  of  its  influence 
have  reached  the  most  distant  parts  of  the  earth  and  huve  not 
yet  spent  their  strciiglh.  Modern  government  in  continental 
Europe  is  largely  the  product,  not  of  the  Revolution  in  any  narrow 
or  immediate  sense,  it  is  true,  yet  of  the  complex  of  liberalizing 
forces  to  which  the  Re^-olution  first  gave  full  and  concrete  expres- 
sion. 

In  turning  to  a  study  of  the  political  systems  of  the  principal 
continental  slates  it  is  therefore  logical  to  begin  with  France; 
and  in  undertaking  an  analysis  of  the  governmental  institu- 
tions and  mages  of  tlie  France  that  we  know  to-day,  it  is  neces- 
sary to  take  a  backward  glance  at  the  nature  and  extent  of  the 
political  change  which  the  Revolution  wrought,  and  at  the  prin- 
cipal stages  through  which  the  political  experience  of  the  nation 
passed  before  the  stability  and  maturity  of  the  Third  Republic 
were  reached.    An  atiditional  reason  for  taking  up  France  next 
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in  order  after  ICngland  is  that  the  institution  or  form  that  domi- 
nates the  govcmmi-ntal  organization  of  both  states  is  the  same, 
namely,  the  cabinet  system.  The  two  governments  arc  suffi- 
ciently alike  to  maJce  comparisons  and  contrasts  both  interesting 
and  instructive. 

The  political  system  which  the  Revolution  overturned  was  the 
product  of  eight  hundred  years  of  growth.  On  account  of  her 
less  isolated  position,  I-'rancc  was  played  upon  by  more  unsettling 
forces  in  medieval  and  modern  times  than  was  England.  But 
it  would  be  easy  to  exaggerate  the  difference  between  the  two 
state:^  so  far  as  the  mere  matter  of  political  and  institutional 
continuity  isconccmed ;  the  changeablcncsaof  govcrnmcnta]  forms 
which  seemed  a  main  Frenrh  characteristic  between  17S9  and 
187s  found  no  counterpart  in  the  history  of  the  country-  in  earlier 
centuries.  The  principal  features  of  this  historic  political  sj's- 
tem  can  be  stated  briefly.  First,  the  government  was  an  abso- 
lute monarchy.  It  is  true  that  certain  fundamental  laws  of  the 
realm,  established  for  the  most  part  by  cu.stom,  had  become  real 
constitutional  principles,  and  as  such  were  consi<lcrt:d  binding 
upon  the  king  himself.  One  of  these  regulated  the  succession 
to  the  throne;  another  forbade  alienation  of  the  royal  domain. 
But  there  was  a  good  deal  of  doubt  as  to  what  rules  belonged 
in  this  category,  and  the  freedom  of  the  sovereign  suffered  no 
great  limitation.  tJathering  strength  in  the  hands  of  strong- 
willed  monarchs  such  as  Philip  Augustus,  Louis  IX.  and  Philip 
the  Fair,  the  royal  authority  rtathcd  its  apogee  in  Ic  grand 
monarque,  Louis  XIV,  in  the  second  half  of  the  seventeenth  cen- 
tury—a  king  who  subordinated  everything  lo  dynastic  interests, 
who  surpassed  all  contemporary  despots  in  hb  sense  of  un- 
bounded and  irresponsible  dominion,  and  who  showered  every 
favor  upon  the  bishop-courtier  Bossuct  for  writing  a  book  which 
made  him  the  chief  exponent  of  the  theory  of  absolute  mon- 
archy by  divine  right.'  "  We  hold  our  crown  from  God  alone," 
reads  an  edict  of  Louis  XV  in  1 770 ;  "  the  right  to  make  laws,  by 
which  our  subjects  must  be  conducted  and  governed,  belongs 
to  us  alone,  independently  and  unshared." 

Second,  the  country's  affairs  were  admioistered  by  a  vast, 
centralized,  bureaucratic  body  of  ofhdab  —  notably  the  inlen- 
dants  of  the  g£n6ra1it£s  and  their  agents,  the  stUtMligufs  -~ 

■  La  poUlifue  lirtt  itt  prafira  por^la  dr  V&crilme  sainh,  or  "  Politin  ax  derived 
from  Uie  very  Wonla  of  the  Holy  Scripture,"  [luUithcd  icwr  nftet  the  KUthnr  wm 
oppoinui]  tutor  li>  the  cUuphia  ia  1670.  See  Duniung,  P^iUeai  Thttriei  /rom 
Lidkir  to  Uonltsquitu,  31J-UO. 
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the  direction  of  Ihe  thantclior,  the  controller-general  of 
;ces,  and  the  secretaries  of  state  for  the  royal  household, 
reign  affairs,  war,  and  marine  at  Paris.'    Together  with  a 
arying  number  of  influential  men  who  hcM  no  portfolio,  these 
ministers  composed  a  Royal  Council,  of  some  forty  members 
in  17S9,  which  was  in  some  respects  more  truly  the  center  of 
wer  than  the  king  himself.    'Ilie  members  of  the  adminislra- 
ivf  hierarchy  could  rarely  be  controlled  or  called  to  account  by 
the  i>eople,   and   local  self-government   was  rather  a   tradition 
than  a  facl." 

t  Third,  the  Kstales  General,  which,  speaking  broadly,  grew  up 
1  France  txintemporaneously  with  the  rise  of  the  English  Par- 
ament,  had  failed  to  win  for  itself  any  such  position  as  had 
een  arrived  at  by  its  counterpart  beyond  the  Channel.     la 
the  first  place,  it  bad   never  outgrown  the   medieval    tjTJe   of 
assembly  organized  on  the  basis  of  "  estates,''  or  orders,  with 
^^eparate  interests  and  distinct  traditions.     It  sat  and  deliberated 
H^   three   separate   bodies,   or  chambers,  one  representing   the 
^^obility,  one  the  clergy,  and  a  third  the  tiers  flat.  "  tliird  estate," 
or  bourgeois,  middle  class.     Ilw  first  two  estates  usually  agreed 
on  proposals  submitted  to  them,  and  could  always  outvote  the 
^^iers  etal.    In  the  second  place,  whereas  the  English  Parliament 
^■bet  as  a  rule  once  a  year  in  the  fourteenth  and  fifteenth  cen- 
^Turies,  and  on  an  average  at  least  once  every  five  or  six  years 
under  the  Tudors  and  Stuarts,  the  Estates  Ccncral  in  France  was 
summoned  at  extremely  irregular  intervals,  which  grew  gradually 
^Jongcr,  until  after  1614  it  was  summoned  no  more  at  all  until 
Hpnancial  necessity  forced  the  government's  hand  in  1789.     Fi- 
^Tiaily,  the  assembly  never  became  anything  more  than  a  body  of 
men  who  were  agents  in  relation  to  Uieir  constituents,  petitioners 
in  relation  to  the  king,  with  no  general,  independent  powers, 
either   tiscal   or   legislative.     Regional   ■'  estates "   survived   in 
Burgundy.  Brittany,  and  Languedoc,  and  a  few  other  provinces 
Hon  178Q,  but  they  were  hardly  more  than  subsidiary  adminis- 
^■rative  agencies. 

H  fourth,  the  entire  iwlitica!  system  was  based  on  inequality 
^nnd  privilege.  The  government  was  notoriously  arbitrarj'  and 
^papricious,  and  it  not  only  "  incessantly  changed  particular 
regulations  or  particular  laws."  as  de  Tocqueville  tells  us,  but 
applied  a  given  law  in  no  general  or  uniform  manner  to  all  indi- 
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\iduals.  There  were  no  certain  Ruarantees  of  personal  freedom; 
under  a  ktire  dc  cachtl,  or  "  sealed  letter,"  any  one  might  be ' 
arrested  stimmarily  and  held  in  prison  until  it  suited  tin;  con- 
venience of  the  authorities  to  inquire  into  the  merits  of  his  case. 
In  return  for  a  small  collective  don  graluit  (which  sometimes 
was  not  actually  paid),  the  clergy  as  a  class  was  exempt  from 
taxation,  'llie  nobles  paid  only  such  nomimil  taxes  as  they 
bargained  with  the  oflicialii  to  pay ;  and  both  they  and  the  clergy, 
enjoyed  many  other  pri\'ileges,  including  a  monopoly  of  high 
offices  and  honors  and  the  feudal,  customary  right  of  exploiting 
the  peasantry.* 

Growth  of  Political  Liberalism  in  the  Eighteenth  Century.  — 
The  government  of  the  Buurboii  kings  was  thus  autocratic, 
wasteful,  corrupt,  and  burdensomt-;  and  in  17S9  a  tide  of  protest 
which  had  long  been  rising  swept  over  the  head  of  the  luckless 
Louis  XVI  and  engulfed  tie  whole  order  of  things  of  which  he 
was  a  part.  This  protest  cante  fundamentally  from  the  great 
/body  of  the  people,  and  especially  from  the  intelligent,  ambi- 
Itious,  and  well-to-do  bourgeoisie,  which  supplied  most  of  the 
[constructive  statesmanship  of  the  Rc\'olution.  It  found  most 
lucid  and  forceful  expression,  however,  in  the  writings  of  a. 
remarkable  group  of  critics,  essayists,  dramatists,  and  novelistSi' 
known  collectively  as  the  pinlosop/ies.  Beginning  with  the 
light  satire  of  Montesquieu's  Lettres  Persanes  (1721),  this 
lilerury  and  philosophic  appraisal  of  the  existing  state  of  things, 
—  in  government,  law,  the  Church,  education,  economic  organi- 
zation, and  practically  everything  else  —  advanced  by  stages 
to  the  bitter  denunciations  of  Voltaire  in  the  "  Philosc^hic 
Dictionary"  {1764)  and  the  "Essay  on  RepubUcan  Ideas" 

I  (1765).  ^Criticism  was  not  merely  destructive;  the  underlying 
aim  was  the  rcnrganizalion  of  society,  including  g"vtTnment, 
on  the  rules  of  reason  and  natural  justice.  In  tlie  political  field 
the  new  thought  took,  indeed,  widely  different  forms.  Voltaire 
and  the  Physiocrats,  sprung  from  the  privileged  classes  and 
careless  of  political  rights,  would  perpetuate  the  absolute  power 
of  the  king,  insisting  only  tliat  the  prince  use  his  authority  to 


'  Tbe  ttalc  of  cov«nunent  \xlon  Ibe  KL-vulutiun  U  more  (ully  di-uribcd  iaJ 
Ctm^ridie  Uatem  llislory.  VIII.  Chap.  ii.  and  E.  J.  Lowell.  THr  Eix  of  the  Frmek 
Badution  (BMton,  1891),  ChapK.  i,  11,  viii.  Importanl  Frcoch  vorlu  include  A. 
de  Tociiuc%-inc,  l.'AiKien  rfpme  (Paris.  i8s4>.  Inai.  hy  H.  R«cve  under  tbe  title 
Suit  of  Society  in  Fr»«ct  btfett  Ihe  RmJulicn  of  ijSij  and  tht  Catats  M-iiuh  M  to 
Hat  Eatnt  (new  cd.,  Oxford,  iSat),  and  K.  A.  Taine.  1^*  oritii^  it  la  Fttinir  <rm- 
Ump^aim:  I-'AmUh  rfrlmt  (I^rls.  1S76],  Iranfr.  by  J.  Dorand  a»  TIk  Amient 
Rilim  (New  Yotk,  1$^). 
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implish  desirable  social  and  economic  reforms.  Montes- 
quieu, believing  that  the  merit  of  the  English  ayatem  of  gov- 
ernment arose  from  a  division  of  powers  among  substantially 
imicpcndent  executive,  legislative,  and  judicial  authorities,  and 
failing  to  perceive  that  the  fast-developing  cabinet  system  was 
creating  exactly  the  opposite  situation,  denounced  despotism 
and  argued  for  a  separation  of  powers,  yet  considered  strong 
monarchy  a  necessary  ami  di-sirable  feature  of  government  in  a 
large  country  such  as  France.'  The  more  plebeian  and  radical- 
minded  Rousseau,  starting  with  the  concept  of  a  primeval  state 
of  nature  In  which  men  k-d  a  care-free,  non-social  existence,  and 
assuming  that  government  waa  originally  the  product  of  volun- 
tary contract,  developed  the  doctrine  that  sovereignty  resides 
only  in  the  body  politic,  that  law  is  the  expression  of  the  public 
will,  that  government  is  established  by  the  sovereign  people  as 
its  agent  to  execute  the  law.  that  the  ideal  state  would  be  one 
in  which  all  functions  of  government  were  disoharged  by  the 
people  acting  directly,  and  that  where,  as  in  large  states,  some . 
scheme  of  delegation  of  authority  becomes  necessary,  the  basis 
■  representation  should  be  men  considered  as  indi^'idua)s.  not 
Basses  or  interests  as  in  England.' 

P  The  writings  of  the  philosophers  were  important  rather  as  ex- 
pressing what  great  numbers  of  French  people  were  thinking  and 
Reeling  than  as  propounding  views  that  were  original  or  novel. 
Bveiy  cardinal  doctrine  —  limited  monarchy,  separation  of 
^wers,  and  even  popular  sovereignty  —  had  been  voiced  by 
political  thinkers  now  and  again  from  Aristotle  onwards.  More 
immediately,  the  French  eighteenth  century  political  philosophy 
was  drawn  mainly  from  England.  For  hundreds  of  years  the 
English  constitution  developed  without  attracting  much  atten- 
tion from  continental  Europe.  Its  characteristics  and  advan- 
tages were  early  set  forth  in  English  books  that  were  not  un- 
known to  scholars  on  the  other  side  of  the  Channel,'  and  the 
French  writers  who  in  the  sixteenth  centurj-  made  a  notable 
effort  to  introduce  the  principles  of  political  liberty  in  their  coun- 
try explicitly  invoked   I-^nglish   experience  and   example.'     But 

'  Of  Ftifrit  it  Ins.  putilishci!  at  C.cne^ii  in  1748-  On  MontcM|uicu'*  political 
tbouftht  MC  riuiininK.  t'olilioii  Thi-iitin  from  I.ullirr  If  Monltiquieu.  Chap.  lii. 

*  t^amiral  rocial.  llulJli^ln.■^]  at  ArnsUTdain  in  i;ftj.  Sec  Diinning,  "Tlic  Politi- 
cal Thcoria  of  Jtan  Jacques  Rouwcau."  in  I'l'lii.  Sri.  Qiiar..  Sti)!,.  ii]»y 

'  Notably  Sir  Jf.hn  Forlinfuf's  Df  JaiiJibus  djHNi  Anfliac.  pubiiahej  tariy  in  ihc 
Mxtttnth  tcnlMrj'  (we  p.  »6),  and  Tliom.'i.s  Smith'*  lit  ftpuhlua  Antlomm  libri 
fr«,  published  in  1630. 

*  The  w-caUcd  Mcinardiomocht.    Sec  OunniDg,  "The  Moosrcliomscbs,"  ia, 
/"cM.  Sci.  Qaar.,  Jti»B,  tijO*. 
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late  in  the  century  Jean  Bodin,  who  knew  more  about  the  English 
government  than  any  of  his  contemporaries,  pronounced  the 
system  bad  as  being  "  mixed,"  and  restated  the  argument  for 
absolutism  in  a  form  which  held  general  support  for  upwards  of 
two  hundred  years.' 

The  eighteenth  century  brought  a  different  attitude.  The 
philosophic  spirit,  as  carried  into  the  field  of  political  science, 
led  to  a  general  inquiry  into  the  governments  and  laws  both  of 
antiquity  and  of  the  con  temporary  world.  Some  of  the  re- 
formers, as  Rousseau  ami  Mably,  found  their  models  in  the 
ancient  Greek  and  Roman  republics.  Vlut  most  of  them  drew 
heavily  upon  England  for  ideas,  and  even  for  institutional  forms. 
Montesquieu  considered  that  England,  through  a  happy  com- 
bination of  circumstances,  had  largely  solved  the  problem  of 
political  liberty,  and  he  expounded  what  he  conceived  to  be  the 
fundamental  feature  of  the  English  constitution.  i.e.,  the  separa- 
tion of  executive,  legislative,  and  judicial  powers,  with  a  view 
to  influencing  rernnstruc  I  ion  in  France  on  similar  lines.  Vol- 
taire lived  in  England  three  years  and  in  his  writings  continually 
referred  admiringly  to  English  life  and  institutions.  Montes- 
quieu, Rousseau,  and  in  fact  every  French  writer  who  dealt 
extensively  or  systematically  with  political  matters,  drew  heavily 
upon  John  Locke,  whose  Tieo  Treitliscs  of  Government,  pub-. 
H.shed  in  i68q.  embodied  the  most  scientific  defense  of  the  Eng-' 
lish  Revolution  —  and  therefore  of  the  English  constitution  in 
its  modern.  Hbcralized  form  —  ever  made.  The  social  contract, 
government  with  limited  authority,  separation  of  powers,  popu- 
lar sovereignty,  the  right  of  resistance  to  tyranny,  inalienable 
individual  rights  to  life,  liberty,  and  property  --  these  are  all  in 
Locke,  and  all  were  taken  over  and  amplified  by  the  French 
school.'  Shortly  before  the  Revolution,  French  knowledge  of 
and  interest  in  English  political  principles  and  usages  were  yet 
farther  increased  by  dc  Lolme's  Conslilttlion  de  V Ang,Uterre.. 
published  in  1771,  and  by  Blackstnne"s  CommenUirits  on  Ike 
Laws  of  England,  published  in  1765,  and  soon  circulated  widely 
across  the  Channel  in  French  translation.' 

^  De  repuUtta  libri  ifx,  piiblUhcl  In  i5;6.  See  I>unaltiK,  ftilitical  Thwria 
jtam  Liithrr  la  Ifonleiquitu,  L'hup.  iii. 

■ThiT  political   ibcor^-  undrrlyinft  the  Atncricna  Revolution  mv  nlw  <l<rivol 
mainly  Irom  Ixxkc  nn^  nihrr  F.nsli*b  liberals.    It  wad  confirmRl  anil  slrenxtlieiwd 
by  French  influences,  but  it  was  mainly  oj  KoKlIah  orii^.    S«e  C.  E.  Meniam,] 
Itiilivy  of  Amffkan  Pelilitjl  Tbtmirt  CNew  York,  1903),  H«-qS' 

'  Krfncli  tWitifiil  tbouRhl  in  the  cigliifrnlh  century  i*  fully  <tr»i;rft>Cil  in  1*.  Juiel, 
Hiitoiri  df  la  itUmt  prAUii/vr  iant  lei  rafporit  nvct  In  morale  (51I  ed..  Pant,  1887}. 
n,  *63-sia,  63S-69J.    A  good  brief  surve>'  b  J.  H.  Re«d,  "Coiutitutional  Thtoriei 
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Political  Character  of  the  Revolution.  —  Two  currents  of 
liberalism,  one  French  and  tlu-  other  English,  thus  flowed  together 
in  the  second  haJf  of  the  eifihtecnth  century,  and  the  ever-swelling 
stream  beat  upon  Uie  retaining  waiis  of  tradition,  privilege,  and 
absolutism  until  at  lengtli  they  could  withstand  the  pressure  no 
longer.  The  old  r£girae  in  France  collapsed ;  a  new  order  arose, 
which,  notwithstanding  long  unsettlement  and  many  sharp 
reverses,  eventually  established  itself  securely;  tlie  new  princi- 
ples. "  by  a  mighty  and  irresistible  contagion."  as  a  French 
writer  puts  it.  won  the  greater  part  of  the  nations  of  Europe  and 
America,  which  gradually  modeled,  or  remodeled,  their  consti- 
tutions on  the  s:mie  fundamental  pattern ;  and  thus  was  con- 
stituted the  common  fund  of  principles  and  institutions  in  the 
western  world  which  represents  modern  liberty.' 

Only  three  or  four  of  the  most  fundamental  contributions  of 
the  Revolution  itself  can  here  be  mentioned.  'Hie  first  was  a 
body  of  general  political  printiptes,  drawn  mainly  from  the 
philosophical  sources  that  have  been  indicated,  and  set  forth 
with  great  clarity  and  force  in  the  first  part  of  llie  "  Declaration 
of  the  Righti  of  Man  and  of  tJie  Citizen,"  adopted  by  the  Na- 
tional Assembly  on  August  36.  1789.  A  few  of  these  prin- 
ciples were:  (i)  men  are  bom  free  and  rcm.iin  free  and  equal 
in  rights;  (1)  the  aim  of  all  political  association  is  the  preserva- 
tion of  the  natural  and  imprescriptible  rights  of  man,  namely, 
liberty,  property,  security,  and  resistance  to  oppres^on; ; 
(3)  sovereignty  resides  in  the  nation,  and  no  body  or  individual 
may  wield  any  authority  that  does  not  proceed  directly  from 
the  nation;  (4)  liberty  consists  in  ihi-  freedom  to  do  everything  A 
which  injures  no  one  cl.se ;  (5)  law  is  tlic  expression  of  the  public 
will,  and  every  person  has  a  right  to  participate,  personally  or 
through  his  representative,  in  making  it ;  (6)  law  must  be  the 
same  for  all,  whether  it  protects  or  punishes.'  A  second,  and 
closely  related,  contribution  was  a  comprehensive  and  authori- 

In  France  in  the  Scvcntcwilh  »nd  Eighlcmth  Cenluriei,"  tn  PolU.  Sd.  Quar.,  Dec., 
1906. 

>  A.  Esmcin.  altmciUi  it  droit  coiulilfiihnnel  frantait  el  comfaU  (4tb  eel.,  Paris, 

'liui  Utckiniion.  (rnmcil  In  Ksnonst  lo  popular  demand  as  wiccd  In  the 
tahitri.  «■»»  ei'cntually  incorpomted  in  the  CDn«ituti(in  o(  17Q1.  The  Iwt.  in 
Knxlith  Iransl.ttioi).  is  prinled  in  F.  M.  .\i>dcr«)n,  Cimsiiluliom  and  ether  SeUcI 
Dodimenlf  Itluitralivt  «f  tke  Hislnry  n/  I-'t.imr.  ijSv  igoj  (id  ed,,  Mmnunnli^, 
■goS),  55-61.  See  J.  H,  Kolnnrao.  "The  French  Dedaraticm  of  the  Rii^htiiol  Man." 
in  Pal.,Sei.  (Jiwf.,  Dec..  t*go;  <J.  Jtlliack.  Dk  ErHOruns  iter  Mfnsrkm-  und 
Bwtfrrtrblf  iiileil.,  I.eiirEi}[.  ii)a4,i,  triins.  by  M.  Fairand  under  the  liile  The  Detla- 
nitiam  ^  tbi  Hirklf  of  JU-tn  ami  iij  Ihr  Ciliim  1  Ni-w  York.  1901) ;  And  V.  Mareaggi,  .1 
£«i  ariprm  it  7<*  iidatMimt  ia  droili  de  I'kommt  im  ijS^ 
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/  tatJ\'e  restatement  of  the  "  natural  and  inalienable  "  rights  of 
the  individual.  This  enumeration  was  most  clearly  made  in  the 
foregoing  Declaration  of  Rights ;  and  among  the  rights  specially 
emphasized  were  freedom  from  arrest  or  imprisonment  except 
according  to  the  forms  prescrihcd  by  law ;  freetlom  of  religious 
behef ;  freedom  of  speech ;  freedom  of  literary  expression  and  of  the 
press:  participation  (personally  or  by  representative)  in  the  vot- 
ing of  all  taxes;  immunity  of  property  from  confiscation  except 
imder  legally  ascertained  public  necessity,  and  after  equitable 
compensation.' 

f  /  A  third  contribution  was  the  doctrine  of  the  written  consUtu- 
•^  tion.  Prior  to  the  eighteenth  century,  it  was  commonly  taken 
for  granted  that  fundamental  or  organic  law,  like  ordinary  law, 
should  rest  on  the  basis  of  custom,  and  hcno.*  remain  unwritten, 
except  for  now  and  then  a  rule  or  stipulation  which,  as  a  result 
of  a  great  public  contract  or  in  some  other  mamier.  should  find 
its  way  into  writing,  The  ultra-democratic  elements  in  Eng- 
land at  the  middle  of  the  seventeenth  century  wanted  a  written 
constitution,  and  two  such  instruments  were  put  in  operation, 
one  in  165^  and  the  other  in  1657.'  This  movement,  however, 
was  sporadic ;  and,  as  we  have  seen,  the  historic  English  constitu- 
tion has  never,  as  a  whole,  been  reduced  to  written  form.  Out- 
side of  England,  political  thinkers  and  leaders  in  the  eighteenth 
century  turned  generally,  however,  to  the  plan  of  a  written  con- 
stitution, so  constructed  as  to  embody  in  a  sj-stematic  way  the 
fundamental  principles,  forms,  and  restrictions  under  which 
a  particular  government  shouI<i  be  carried  on.  Tlie  idea  com- 
mended itself  in  a  special  degree  to  the  French  reformers,  partly 
because  they  were  becoming  con\'inced  of  the  general  superi- 
ority of  written  over  customary  law,  partly  because  they  looked 
upon  the  promulgation  of  a  written  constitutifm  newly  decreed 
by  the  sovereign  nation  as  in  effect  a  renewal  of  the  social  con- 
tract, and  |)artly  because  they  considered  that  a  written  con- 
stitution was  a  very  dasirable  means  of  acquainting  the  people 
with  Uieir  rights  and  developing  a  strong  attachment  thereto. 
There  was  the  added  influence  of  the  example  of  America,  where 
within  the  space  of  hardly  more  than  a  decade  two  (wlcral 
constitutions  and  more  than  a  dozen  state  constitutions  were 
put  into  operation  by  direct  or  indirect  authority  of  the  people. 

'  On  the  Kcoenil  t^uefrlioo  o(  inclivittunl  right*  »«  E»mein.  j&««mfi  d*  droit  ion- 
ttitutiimiifl  <4>b  e<lj.  440-46;,  and  L.  Dusuit,  Maitud  dc  drmt  nmtUl^onnrl 
(ad  «d..  Pari*,  1911),  toa-}86. 
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In  accordance  with  a  general  demand  in  the:  cahiers,  the  National 
Assembly  set  about  the  construction  of  a  written  cnnstiiution  in 
1789-  The  instrument  was  not  compk-ted  until  17QI.  But 
from  that  time  France,  despite  her  poUtical  instability,  has  lived 
continuously  (save  for  insignificant  inter\-als)  under  a  written 
cgpstitution.  She.  furthermore,  became  —  so  far  as  continental 
Europe  is  concerned  —  the  mother  of  written  constitutions. 
During  her  Revolutionary  and  Napok-onic  expansion  she  covered 
all  of  western  Europe  south  of  the  Baltic  with  constitutions 
drawn  on  tlie  model  of  her  own ;  and  when  lier  power  receded 
to  its  former  limits,  the  idea  had  been  indelibly  impressed  upon 
the  progressive  elements  in  Germany,  Italy,  Spain,  and  else- 
where tliat  the  prime  condition  of  liberty  is  written  organic  law.' 
.\  fourth  important  contribution  was  tlie  ronrcption  of  repub- 
licanism as  a  practicable  form  of  government  for  France,  and 
hence,  by  implication,  for  other  large  and  venerable  European 
states.  The  relative  merits  of  republican  and  monarchical  politi- 
cal systems  had  been  a  subject  of  discussion  from  Plato  and 
Aristotle  onwards,  and  notable  experiments  had  been  made 
with  republican  government  by  ancient  Rome,  by  the  Italian 
dty  states  of  the  Middle  Ages,  by  the  Dutch  provinces,  by 
Siftntzerland,  by  England  in  the  seventeenth  century,  and,  more 
recently,  by  the  United  States  of  .\raerica.  As  a  group,  the  eight- 
eenth century  philosophers  favored  monarchy.  .Montesquieu 
conceded  that  no  single  form  of  governmenl  is  best  under  all 
conditions,  but  he  held  that  a  republic  requires  not  only  a  small 
territory  but  a  high  level  of  public  virtue  and  an  absence  of 
luxury  and  large  fortunes.  Rousseau  considered  democracy 
workable  only  in  small  and  poor  states.  Vohaire,  too,  thought 
of  rcpubUcanism  only  in  terms  of  Greek  city  states  and  Swiss 
cantons,  and  said  that  the  regeneration  of  France  must  come 
from   bcni:\'ok-nt    kingship,     Turgol   pronounced   all    republics 

t  history  disguised  aristocracies  and  arguct!  that  monarchy  is 
culiaj-Iy  adapted  to  promote  the  general  happiness  of  mankind. 
The  establishment  of  the  American  republic  roused  keen 
lerest  in  France,  but  it  did  not  turn  the  current  of  political 
reform  in  the  direction  of  republicanism.  The  cahiers  of  1789 
voiced  no  demand  for  a  republic.  The  National  .'\ssembly  was 
thoroughly   monarchist,    and    the    tonstilulion    which    it   pro- 

'  Od  wfitlcn  roDEtitutioni  in  general  scf  \vniou(;liby.  tTorrrNJUxnJ  0/  .VdJtvn 
Aotfi,  Cha|>.  vi.snd  W.  A.  Dunninit, '■bluroueiin'niK.ikf.rFK'onMilulioniilGovcrB- 
mtflt  •ftcr  Ihe  ConKreis  of  X'ienn*."  in  Folil.  Sfi.OMr.,  .Moi..  ion|.  The  »ul>- 
icct  is  coauHctnl  in  tcklion  to  Frajirc  in  ICimciti,  EUmtHh  4c  droit  cmulUuiioimtt 
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mulgated  in  lygi  preserved  the  monarchy,  altJiough  shorn  of 
many  earlier  prerogatives.  The  trend  of  events.  howe\-er, — 
the  vacillations  and  ultimate  flight  of  the  kinj;,  the  defiance  of 
popular  opinion  by  the  queen,  the  intrigues  of  the  fmigris  — 
i inevitably  stimulated  republican  sentiment.  There  was  a 
'  distinct  republican  party  as  early  as  the  autumn  of  1 790 ;  by  mid- 
summer of  1791  the  radical  elements  were  turning  nt  tnassc  to 
the  new  doctrine ;  and  although  the  Legislative  .\ssenibly,  which 
practically  governed  France  during  the  brief  life  of  the  con- 
stitution of  tyoi,  was  monarchical,  the  whole  course  of  its  policy 
was  such  as  to  make  the  continuance  of  monarchy  impossible. 
On  September  31, 1792,  Uie  newly  chosen  Convention,  convinced 
that  no  other  course  was  po.sjyble.  unanimously  decreed  the 
I  abolition  of  monarchy  and  the  establishment  of  a  democratic, 
limitary  republic.  During  the  next  few  years  the  republican 
gospe!  was  carried  by  French  armies  and  reformers  into  all  of 
the  surrounding  countries,  and  new  or  reconstructed  republics 
sprang  up  on  every  hand ;  and.  although  these  crcadons  perished, 
and  the  parent  republic  itself  gave  way  before  the  monarchical 
aspirations  of  Napoleon,  rqjublitanism  as  a  creed  and  a  program 
took  a  wholly  new  place  in  European  political  life.' 

Revolutionary  and  Napoleonic  Constitutions.  —  As  for  France 
herself,  the  nation,  ha\ing  .suddenly  severed  its  political  ties 
with  the  past,  entered  upon  upwards  of  a  century  of  remarkable 
instability,  experimentation,  and  change.  Seven  distinct  con- 
stitution* were  put  into  operation  within  the  space  of  eighty- 
four  years;  prior  to  the  establishment  of  the  Third  Republic, 
DO  one  of  them  tasted  as  long  as  two  decades.  Each  of  these 
'organic  laws,  none  the  less,  contributed  something  to  the  nation's 
political  experience,  and  before  turning  to  the  constitutional 
system  of  ttie  present  day  the  salient  features  of  these  earlier 
instruments  should  be  noted.* 

The  Re\'olution  itself  produced  three  successive  constitu- 
tions: (i)  that  of  September  3,  1791,  prepared  by  the  National 

'  H.  A.  L.  FHhfr.  Tht  Rrpuhlitan  Tr.idititm  in  Emopf  (N«w  York,  iqi  i>,  Chap. 
iv.  The  fuUol  and  mint  nuthoritatlvr  acixiunt  of  tin-  cruwtli  uf  republics nism 
durinR  the  French  Rervoltitiim  ii  conlained  in  F.  A.  .\ulord,  HiiUnri  pQliliqtu  it  la 
rtrctiHioii  /ranfiliw  fParit,  i^i),  Iran*,  by  B.  Mlnll  Uniln  ihc  tillc  Tkr  Frenik 
Kevaliilitm,  a  Pelitkal  Uhlory  (l^iidun.  miol.  II.  L'h:'ps.  li  iv. 

'Tbc  lcil»  <>f  all  French  conilitutiuos  and  fundamcntn!  Inm  since  1789  are 

ibrouEht  loeethcr  coDvenicnilv  in  I./DuKiiit  ct  it.  Mrinnicr,  l^i  temssUittioiu  it  lo 

[friiKifalri  loh  pvlili^ua  dr  U  Fr.in<'  dtfiuU  i^Sij  (FarK  t^).    Olbrr  (diliotii 

'  iic  F.  lltiic,  Ijit  tomtUiiliinii  dt  h  Fmntf  [Phim,  1880).  and  Eu.Ilcfre.Op^nualu'il 

rfu  fauroin  pttUia;   rrruriV  J/i  loii  rotitJUiiliimnHln  tt  orfmifutt  (Paru,  190)). 

For  En^tb  vcnlons  see  Aii<l<T»«n,  Cumtiltdiimi.    ThtTf  n  ■  Bood  wnmuy  in 

U.  Block,  KflKtnaite  ctnirist  d<  la  pMUiqut  (  P3iri»,  16S4),  1, 494-J18. 


(or  Constituent)  Asst-mbly  and  overthrown  by  the  uprising  of 
August  lo,  1792;  (2)  that  of  February  15,  179.?,  made  by  th« 
Convention  but  never  jjut  into  effect ;  and  (3)  that  of  5  Fructidor 
of  the  Year  III  (.August  12,  1795).  prepared  also  by  the  Con- 
vention and  in  operation  from  September  33,  1795.  to  the  coup 
d'ftat  of  18  Bnunairc  of  the  Year  VIII  (November  9,  1799). 
The  first  of  these  instruments  provided  for  limited  monarchy, 
ministers   subject    to   impeaclunent.   and   a   unicameral   Corps 
U^islalif  consisting  of  745  members  elected  for  two  years  in 
the  newly  created  depiirtments.  on  the  principle  of  scrulin  dc 
tisU,  by  the  indirect  vote  of  male  citizens  twenty-five  years 
of  age  and  upwards  who  paid  direct  taxes  every  year  equivalent 
to  three  diiys'  htbor.'     The  constitution  of  179,}  was  a  radical 
instrument  prowlinj;  not  only  for  a  republic,  but  for  an  ultra- 
democratic  governmental  system,  wliose  principal  features  were: 
(i)  a  unicameral  legislature  elected  indirectly  by  manhood  suf- 
frage for  one  year,  {2)  an  executive  council  of  twenty-four  mem- 
bers chosen  by  the  legislature  from  nominees  offered  by  the 
sccondar>-  electors  in  the  dcpartmcnLs.  and  {3)   the  reference 
of  proposed  laws  to  primary  assemblies  of  citizens  for  definitive 
action.    Although  ratified  by  the  jKropIe,  this  constitution,  as 
has  been  slated,  was  never  put  into  effect.-    'l"he  instrument  of 
•  795'  which  was  similarly  ratified  by  popular  vole,  was  also 
republican,  but  less  radical.     It  vested  the  legislative  power  in  a 
^^biciimeral  parliament,  consisting  of  a  Council  of  Five  Hundred 
^Knd  a  Council  of  Klders;  although  the  lower  chamber  alone 
^Kould  originate  measures,  and  the  upper  could  only  pass  or  reject, 
^P>ut  not  amend,  thcni.     The  members  of  both  housas  were  chosen 
^by  the  people  indirectly,  under  suffrage  arrangements  somewhat 
^^more  liberal  than  those  of  1791,    The  term  was  three  years,  and 
^■one  third  of  the  membership  wa.s  renewed  every  year,    '["he 
executive  consisted  of  a  Directory-  of  five  persons  chosen  for  a 
term  of  live  years,  one  member  retiring  annually.     Directors  were 
selected  by  the  Council  of  Elders  from  a  double  quota  of  nom- 
inees offered  by  the  ("ouncil  of  Five  Hundred.    The  principal 
innovation  was  the  bicameral  organization  of  the  legislature, 
which  until  now  had  been  generally  opposed  by  French  re- 
I      lormers.* 
^ft    The  constitution  of  the  Year  \^II  (1799)  was  drawn  up  by 

^^^  '  Vat  duin^a  nmilr  in  ihi-  .tdminUlrHlivc  nnd  judicinl  tyilcm*  tec  pp.  4D6-4OJ. 
nieraiistiluUonul  17^1  is  in  Uuicuil  cl  Moaiiivr,  Lft-MtmUUalitms,  1-J5,  and  Aiiocr- 
•on.  CmutUtitiaitt ,  sS-^;. 

^Duguit  vl  Aloiuiicr,  Ui  cnHtlHutiom.  tfi-yti;  \aiitnna.CoHilitulioHt,  iji-i&f. 

'Duguitct  Moanier,  i.e«taiultfidM»u,  jEl-itH;  AiidcrMDiCmMltitdHuu,  jii-at4. 


368 


GOVERNMENTS  OF  EUROPE 


Napoleon  and  Si^yfe,  aided  by  two  conimissions,  shortly  after 
the  caup  d'ftat  which  made  the  Corsican  the  virtual  ruler  ol  the 
countTj' ;  and,  amended  by  certain  organic  enactments,  it  fonncd 
the  fundamental  law  under  which  Napoleon  governed  France 
until  his  abdication  in  1814.  The  scheme  of  government  for 
which  it  pro\ided,  if  not  deliberately  shapcti  as  a  veil  for  despot- 
sm,  readily  became  such  in  practice.  Tlic  simple  bicameral 
IcgisLiture  of  1795  99  was  abandoned,  and  its  functions  were 
divided  among  <is  many  as  four  distinct  bodies :  a  'I'ribunatc,  of 
jne  hundred  members  elected  for  five  years,  which  gave  pre- 
Miminary  consideration  to  legislative  proposals;  a  Corps  LigU- 
hlif,  of  three  hundred  members  elected  fur  five  years,  which 
adopted  or  rejcctc<i  these  measures;  a  Senate,  of  eighty  life 
members,  which  determinixl  the  coiistilulionahty  of  the  meas- 
^urcs  as  passed  and  served  as  an  electoral  body;  and  a  Council 
'of  State  charged  with  preparing  and  advocating  legislative  and 
administrative  measures  under  the  First  Consul's  direction.' 
Executive  power  was  lodged  in  three  consuls,  appointed  by  the 
Senate  for  ten  years  and  indefinitely  reeligihle.  Tlie  plan  of  a 
plural  executive  was  thus  nominally  retained.  But  tlie  con- 
stitution made  the  First  Consul  reaUy  supreme  and  ga\'c  his 
colleagues  only  a  "  consultative  voice  " ;  and  in  practice  "  Citizen 
Bonaparte."  who  was  named  in  the  instrument  as  First  Consul, 
easily  gathered  to  himself  complete  control.  The  provision  that 
no  edict  of  the  government  should  have  effect  unless  signed  by  a 
minister  was  i>f  no  practical  consequence ;  and  it  was  a  change 
of  form  rather  than  of  fact  when,  in  iSos,  Napoleon  was  made 
consul  for  life,  and  even  when,  in  1804.  the  Consulate  was  con- 
verted into  the  Empire.' 

The  Constitutional  Charter  (1814-48).  —  On  May  3,  1814,  — 
three  weeks  after  Napoleon  .signed  the  act  of  abdication  —  th« 
restored  Bourbon  king,  Louis  XVIII,  entered  Paris,  and  six 
weeks  later  a  new  constitution,  prepared  by  a  comniiision  con- 
sisting of  three  representatives  of  the  crown,  nine  senators,  and 
nine  members  of  the  Corps  LfRtslalif,  was  promulgated.  With 
some  important  changes,  introduced  mainly  in  1830.  this  Coosd* 


'  Tkc  Couacll  of  SUle  wu  appointed  by  t)a-  V\tu  Contut    The  tetMcn 
Nwitbyco()plBtioii,uid  tliemeinbenof  thcTribiinRiciml  [.cRHlnlKtBody  ■.. 
Elected  rrom  a  lint  of  cliffiblM  prcMnicd.  I>y  >  vur)-  roundabuut  process,  by 
pcop!<', 

'UuKuit  «t  Kloiuiier.  La  cantlitmioiu,  tiS-iii);  Anikrwn,  Cmutilti 
i7*-i8t.  The  (onMiiution  of  1705,  In  jjj  ulicln.  vras  one  of  ibu  IcostliMSt  io 
tlnimcnKof  (he  kind  ever  lonniiilued i  ibat  of  1799,  in  95  lulkkii,  was  noub' 
briefer. 


CONSTITUTIONAL  GOVTCRmtENT 

tutional  Charter  remained  the  fundamental  law  of  France  until 
the  re\-olution  of  1848.  The  new  system  of  government  showed 
Strong  tra(%s  of  Kngli^h  influence.  Indeed,  it  was  di-signed  to 
beaUberal.  constitutional  monarchy  on  the  English  model,  and 
it  Is  from  this  lime  that  one  dates  the  deliberate  attempt  in  France 
to  build  ui>  a  cabinet  system  l>ased  on  EngU&b  principles.  There 
W3S  DO  desire  to  adopt  tlie  ICngli^Ji  scheme  of  responsible  govern- 
ment with  all  of  its  c>nse<|uences  and  implications.  But  the 
•yatcm  set  up  admitte^l  of  dose  com|>arison.  and  it  was  rleddedly 
more  liberal  than  that  which  had  passe<l  away  with  Napoleon. 
The  king  was  endowed  with  llic  power  to  issue  ordinances,  maki- 
ai^xiintmcnts,  declare  war,  cotidude  treaties,  and  initiate  all 
Ic^slation.  But  no  tax  could  be  le\-ied  and  nu  law  could  be 
made  without  the  assent  of  Parliament,  and  the  mmi.acrs  were 
declared  not  only  liable  to  impeachment  but  "  responsible." 
The  bicameral  principle  was  now  definitely  re\'ivcd.  and  Parlia- 
ment was  nude  to  consist  of  a  Chamber  of  Peers,  composed  of 
appointees  of  the  crown  in  heredity  or  for  life,  and  a  Chamber 
of  Deputies,  composed  of  rqjrcscntati\es  elected  in  the  depart- 
ments for  five  years,  one  filth  retiring  .annually.  Parliament 
was  required  to  meet  at  least  once  every  year;  and.  although 
lacking  direct  legislative  initiative,  either  house  might  petition 
the  king  to  submit  a  measure  ujxjn  any  specific  subject,' 

Tlie  Charter  pri^cribed  the  qu.alilications  of  voters  and  of 
deputies,  but  did  not  define  the  manner  in  which  deputies  should 
be  chosen.  'Vhc  lack  was  supplied  by  an  electoral  law  of  1817. 
which  provided  that  the  electors  —  men  thirty  years  of  age  and 
upwards  who  each  year  paid  a  direct  tax  of  at  least  three  hundred 
francs  —  should  assemble  in  the  principal  town  of  the  department 
and  there  choose  on  a  general  ticket,  i.e..  by  scrutin  de  lisle. 
whatever  numlx-r  of  deputies  the  department  was  entitled  to 
elect  at  the  given  rime.  The  system  proved  of  pronounced  ad- 
vantage to  the  liberal  elements,  whose  strength  lay  mainly  in 
Uie  towns,  and  in  1820.  the  conservatives  forced  through  a  meas- 
ure increasing  the  member^iip  of  the  Chamber  from  358  to  450 
and  subsUtudng  the  arrondisstmetU  for  the  department  as  the 
electoral  area.  I-'ach  arrondissetnenl  became  a  single-member 
district,  and  the  arrandisfemmls  as  such  rftume<I  158  members. 
The  remaining  173  were  I'lecled  at  the  chief  departmental  towns 
by  the  voters  of  the  department  who  paid  the  most  taxes,  an 
arrangement  under  which  some  twelve  thousand  of  the  wealthier 
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electors  gained  a  double  vote.  Voting!  was  by  ballot,  but  the 
elector  wa.<t  required  to  write  out  his  ballot  in  the  presence  of  ai^ 
appointee  of  the  Bovfmmcnt  and  to  place  it  in  his  hands  un — ■ 
Ifolded.'  A  law  of  1824  further  altered  the  system  by  nuking: 
the  Chamber  renewable  integrally  for  a  term  of  seven  years. 

Upon  the  abdication  of  Charles  X  as  a  result  of  the  uprising 
of  1830.  a  parliamentary  commission  revised  the  Charter,  and 
the  new  sovereign.  Louis  Philippe,  accepted  it  in  its  liberalized 
form.  'l"he  preamble  of  the  oripnal  instrument,  which  indi- 
cated that  the  constitution  was  a  grant  from  the  crown,  was 
dropped.  Suspension  of  the  laws  by  the  sovereign  was  pro- 
hibited, and  both  chambers  were  given  the  right  to  initiate 
IcRislation.  The  sessions  of  the  Chamber  of  Peers  were  made 
public,  and  a  law  of  the  following  year  terminated  the  creation 
of  hereditarj'  peerages.  'ITie  integral  renewal  of  the  Chamber 
of  Deputies  was  continued,  but  the  term  was  restored  to  five 
years,  and  the  age  required  of  electors  was  reduced  from  lliirly 
to  twenty-five  years.  Finally,  a  law  of  1831  lowered  the  tax 
qualifications  for  voters  from  three  hundred  fnincs  to  two  hun- 
dred, and  for  certain  professional  classes  to  one  hundred.  This 
doubled  the  electorate,  although  even  now  the  voters  formed  only 
one-hundred-fiftieth  of  the  population.  The  government  of  the 
Or!eanist  period  wa.'i  not  much  more  democratic  than  that  which 
it  supplanle<i ;  at  the  most,  it  w<is  a  government  by  and  for  the 
well-to-do  middle  class.' 

The  Second  Republic  and  the  Second  Empire.  —  Following 
the  collapse  of  the  Orleanist  monarchy  as  a  result  of  tlie  uprising 
of  Februar>',  1848.  France  entered  u[M>n  a  period  which  was 
almost  as  unsettled  jMililically  as  the  years  1780  05.  For  half 
a  decade  the  nation  again  experimented  with  republicanism, 
only  to  emerge  a  monarchy,  an  empire,  and  the  dominion  of  a 
Bonaparte.  The  proxn.'yonal  government,  whicJi  was  one  of  the 
first  products  of  the  revolution,  tentatively  proclaimed  a  re- 
public, and  the  people  were  called  upim  to  elect,  under  a  system 
of  direct  manhoixl  suffrage,  an  assembly  to  frame  a  constitution. 
The  elections  —  the  first  of  their  kind  in  the  history  of  France  — 
were  held  on  .Ipril  33,  1848,  and  the  National  Constituent 
Assembly,  consisting  of  nine  hundred  memlwrs,  of  whom  eight 
hundred  were  moderate  republicans,  met  on  May  4  in  Paris. 
During  the  summer  the  draft  of  a  constitution,  prepared  by  a 

'  DtiRuil  «  Monnicf,  I^ei  ton^tilulioni,  io6"}a9. 

'/Wrf.,  iiMift,  »io^ijio.  i\nAtnt>a,C<mslitiitiimt.yn-i*i-  See  G.  Weill,  La 
ProMM  scut  M  mMMKhk  (oiulilniionnHU,  iSif-iifS  (near  a]..  Pari*,  1913). 


smmittee  of  eighteen,  was  duly  debated,  and  oD  November  4 
it  was  adopted  by  a  vote  of  739  to  30. 

The  c»n.^tiluti(in  of  1848  declared  the  republic  perpt-tual  and 
the  people  sovereign.  It  asserted,  furthermore,  that  the  Repa- 
ration of  powers  is  the  dml  condition  of  a  free  government.  It 
prosHded  for  a  Ieg;islati\'c  a;^embly  consisting  of  a  single  chamber 
of  750  members'  chosen  integrally  for  three  years,  dircetly  by 
T<^ret  ballot  on  the  principle  of  depart rrii-nial  scntlin  de  lisle. 
ami  by  electors  whose  only  necessary"  quahfit  ations  were  the  age 
of  twenty-one  and  upwards  and  full  po^ession  of  civil  rights. 
Executive  power  was  vested  in  a  pre^'dent  of  the  republic,  elected 
for  a  term  of  four  years  by  direct  and  secret  ballot,  and  by 
absolute  majority  of  all  votes  cast  in  France  and  Algeria.  Under 
stipulated  conditions,  e.g.,  if  no  candidate  should  receive  an 
absolute  majority  and  at  the  same  time  a  total  of  at  least  two 
million  votes,  the  president  was  to  be  chosen  by  the  Assembly 
from  the  fi\'e  candidates  who  had  polled  the  largest  voles;  and 
a  president  could  not  be  reflected  until  he  had  been  out  of  office 
at  least  four  years.  The  powers  given  the  president  were  large 
arid  included  proposing  laws,  negotiating  and  ratifying  treaties 
with  the  consent  of  tbc  Assembly,  appointing  and  dismissing 
ministers  and  other  civil  and  military  officers,  and  disposing 
of  the  armed  forces.  On  the  functions  and  relations  of  the 
ministers  the  constitution  was  curiously  vague,  and  whether 
the  instrument  might  legitimately  be  construed  to  make  pro- 
vision for  a  cabinet  system  of  government  was  a  much  discussed 
question  throughout  the  brief  perio<I  of  its  duration.* 

In  December.  1S4S.  Louis  Napoleon,  nephew  of  Napoleon  I. 
wa«  chosen  president  by  a  hca\'>'  majority,  and  ten  days  later 
be  assumed  office.  In  May,  1849.  an  Assembly  was  elected, 
of  whose  members  two  thirds  were  thoroughgoing  monarchists ; 
so  that,  as  one  writer  has  put  it,  both  the  pre?>idcnt  and  ihe 
majority  of  the  Assembly  were,  by  reason  of  their  very  being, 
enemies  of  the  constitution  under  which  they  had  been  elected.* 
The  new  order,  furthermore,  failed  completely  to  strike  root 
throughout  the  nation  at  large,  and  the  colLipsc  of  the  republic 
bttame  only  a  question  of  time.     An  electoral  law  of  May  ^1. 


i      ■  Inctuilingi  rctXttcotnlfviB  of  Atctrik  tad  the  nlonio. 

■Ste  Dyfiiex,  J>i  mimstm,  I],  jC'S-jii.  The  Icit  tA  the  wiutttulina  nf  1S4S 
k  ia  Pututt  et  Mnnnicr,  La  lomhtnliimi.  aji-i*6,  and  And«nan.  CttutiMi«iu. 
Sl^U7-  ^  *l*o  n*bcr,  RrftMiian  Ttaditi^t  in  Eir»pr,  Chap  viii.  and  erne- 
^allyE.S.Cttttit.TlitFrnKliAitrmtlye^  lil48tutdAmtTi,a>iCi>iiMiition<tll>tttnM 
(X«w  VoA,  191S). 

'Hues,  E»ir»p*  $int4  t>t$,  mi. 
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1850,  requiring  of  the  elector  a  fixed  residence  of  three  years 
instead  of  six  months,  upset  the  recently  cstablinhcd  9.uf! 
arrangemenls  and  reduced  the  electorate  by  three  millions,  or 
practically  one  third;  and  on  December  2,  1S51,  a  carefully 
planned  coup  d'flat  took  place,  when  the  Assembly  was  dis- 
solved, the  franchise  law  of  184,9  wis  restored,  and  the  people, 
gathered  in  primary  assemblies,  were  called  upon  to  intrust  to 
the  president  power  to  revise  the  national  constitution,*  By 
a  vote  of  7,4j9,2i6  to  640,7^7,  the  electorate  complied.  'ITiere- 
after,  although  continuing  officially  through  another  year,  the 
republic  was  in  reality  dead.  On  November  7,  1852,  the  veil 
was  thrown  off.  A  senalns-consuUe  decreed  the  reestablish" 
mcnt  of  the  Empire,'  and  eleven  days  later  the  people,  by  a  vote 
of  7,824,189  U>  253.145.  sanctioned  what  had  been  done.  On 
December  3,  the  anniversary  of  Austerlitz,  Napoleon  Itl  was 
proclaimed  emperor  of  the  French. 

Meanwiiile,  in  March,  a  constttution,  nominally  republican, 
but  in  reality  strongly  resembling  that  in  force  during  the  later 
years  of  Napoleon  I,  had  been  put  into  operation,  and  the  sub- 
stitution of  an  emperor  for  a  president  upon  whom  had  been 
conferred  a  ten-year  term  was  only  a  matter  of  detail.  A 
senalui'Consulle  of  December  25  made  the  necessary  adjustments ; 
and  the  constitution  of  1852.  with  occa-sional  moditicalionSj^J 
remained  the  fundamental  law  of  France  until  llic  collapse  o{^| 
the  Second  Empire  in  1870.  The  emperor  waft  endowed  with 
very  extended  powers.  His  control  of  the  administrative  sys- 
tem was  made  practically  absolute.  He  commanded  the  army 
and  na^-y.  decided  upon  war  and  peace,  concluded  treaties,  and 
granted  pardons.  Jle  alone  had  the  power  to  initiate  legislation 
and  to  promulgate  the  laws.  To  him  alone  all  ministers  were 
responsible ;  not  a  shred  of  cabinet  government  remained. 
There  were  two  legislative  chambers:  a  Corps  Ltgistatij  of  251 
members  elected  by  direct  manhood  suffrage  ever>-  six  years, 
and  a  Senate  composed  of  cardinals,  admirals,  and  other  ex-ojftch 
members,  together  witli  life  appointees  of  the  emperor.  The 
powers  of  the  Senate  were  exercised  in  close  conjunction  with 
the  head  of  the  state  and  were  of  some  importance,  but  those  of 
the  popular  chamber  amounted  to  little;  so  that  the  liberal 
suffrage  arrangcmenbt  were  of  small  practical  effect.* 

•  Anderton.  ComlUuliatti,  SJ8-;4J.' ' 

'  Dnfiult  «t  Moanier,  Lis  caiulilutiant,  *9»-i9t;  .Andcraan.  Cpiutitiitiotu,  jiSo- 
j6i.     ■ 

'DuBuU  et  ModbUt,  La  tonaUttietu,  174-180;  Aadoraun,  CmuMnIjmUi 
543-349- 
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For  upwitrd5  of  a  score  of  years  the  illusion  of  popular  govern- 
ment was  cleverly,  and  more  or  less  successfully,  maintained. 
The  country  was  prosperous  iind  the  government,  if  illiberal, 
was  on  the  whole  cnlightcntd.  Discontent,  none  the  less,  fre- 
quently manifested  itself,  and  during  the  second  half  of  the  reign 
the  Emperor  more  than  once  found  it  expedient  to  make  some 
concession  to  ptibh'c  sentiment.  In  the  later  sixties  he  was 
compelled  to  relax  t]ic  vigor  of  the  laws  dealing  with  the  press 
and  with  political  meetings,  and  in  i86(^  70  he  was  brought 
to  the  point  of  approving  a  series  of  measures  which  promised 
a  liberalisation  of  the  entire  govenuncntal  system.  One  of 
tliese  measures  was  a  senaUts-consulte  of  September  8,  1869, 
opening  the  sittings  of  the  Senate  to  the  public,  giving  the 
Legislative  Body  the  right  to  elect  its  own  othcials,  and  nom- 
inally refistablisliing  the  cabinet  system.'  On  account  of  the 
fact,  however,  that  ministers  were  not  permitted  to  be  niembcrs 
of  either  the  Legislative  Body  or  the  Senate,  and  that  they  were 
declared  to  be  still  res|)onsib!e  to  the  crown,  the  immediate  effects 
of  the  last-mentioned  feature  of  the  reform  were  slight.  A  xetialus- 
crnisulle oi  April  10.  i87o(approvedbyaplebiscileof  May  8).made 
other  and  more  important  chajiges.  In  the  first  place,  the  Senate, 
which  hitherto  had  been  virtually  an  Imperial  council,  was  erected 
into  a  legisUilive  chamber  coordinate  with  the  Lc^slativc  Body, 
and  both  houses  received  the  right  to  initiate  legislation.  In 
the  second  place,  the  provision  that  the  ministers  should  be 
solely  dependent  upon  the  emperor  was  stricken  from  the  con- 
stitution, thus  clearing  the  way  for  a  more  effective  realization 
of  the  principle  of  cabinet  government.  Finally,  it  was  stipu- 
latetl  that  the  constitution  should  henceforth  be  amended  only 
with  the  express  appro\'3l  of  the  people.  These  reforms,  how- 
ever, were  belated.  They  were  grudgingly  conceded  only  after 
the  popularity  of  the  Emperor  and  of  his  system  had  been  strained 
to  the  breaking  point,  and  the  almost  immediate  beginning  of  the 
war  with  Germany  gave  no  time  in  which  to  test  their  efficacy.' 

■DnguK  el  Monnier,   Lei  consHHitiant,  jo:-joS;    AndcrMii.  Conslttuiieni, 

*Th«  mcMarc  of  .\pril  10,  tS;o,  li  in  I)u«uil  rt  Mnneicr,  Jm  (onttUiMims. 
;»B-]r4.  :ir\d  \n<ifnati.C«nsliluliant.  581-JS6.  Thr  (wrlixl  it  adinltsbly  surveyed 
In  TI-  Befton,  l.'f\'(iluiii>a  ccKflUulifHiirl  dti  uctmd  empirt  (Paris.  1000).  Two  con- 
Icmporsry  bookt  in  wliirh  ihr  fniilK  of  ihr  Snronii  umpire  arc  nnaljraMl  and  pro- 
MMd  KBMitie*.  iiiclvjitiriK  tlic  l'^Inbll^llIlll'nl  ul  n  republic,  nrc  duly  rdniidcrcd.  are 
mvMl-Parailol,  Li  France  imimUe  (I'acis.  tS63),  and  Due  ile  Btonlit.  Vm4  nir  U 
tfmaetiumtitl  de  la  Ftaitti  (Pnrit,  iH;ol,  The  latter  nut  wrillen  in  1861.  Bolti 
tnthon  were  moderalf  niitn^irchi^U,  S«  K^mcin,  Siimcnii  d<  droll  (MubVirfiMiK'J 
(tlb  «d.),  5J»-Sii.  and  Hanoiaux,  ConUmperary  Fmut,  III,  jift-,}». 
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THE  COHSTirOTIOn   OP  THB  THDU)  HSPUBUC 

Collapse  of  the  Second  Empire  and  Problem  of  a  New  Govern- 
meot.  —  The  lliird  Republic  was  set  up  under  circumslanccs 
that  gave  promise  of  c\'cn  less  stability  than  was  revealed  by 
its  predecessors  of  1793  and  1848.  Proclaimed  in  tlie  dismal 
days  following  the  French  defeat  at  Sedan,  it  owed  its  existence, 
at  the  out>et.  to  the  fact  tliat,  with  the  capture  of  Napoleon  III 
by  the  Prussians  and  the  utter  collapse  of  the  Empire,  there  had 
arisen,  as  Thiers  put  it,  "  a  vacanc)'  of  power."  The  proclama- 
tion was  issued  from  the  HotSl  de  Ville  September  4,  1870, 
by  a  self-appointed  group  of  deputies  of  the  Left,  (l<^  !>>'  Gam> 
betta  and  Favre),  when  tl»e  war  with  Prussia  had  been  in  progress 
sc\'cn  weeks ;  and  during  the  remaining  ti\-c  months  of  the  con- 
test so\'crcign  authority  was  exercised  by  a  ProviMonal  Govern- 
ment of  National  Defense,  with  General  Trochu  at  its  head. 
Upon  the  capitulation  of  Paris,  Januar>'  28,  1871  (followed  by 
an  armistice),  elections  were  ordered  for  a  national  assembly, 
whose  function  wauld  be  to  decide  whether  it  was  possible  to 
continue  the  war  or  necessar)-  to  submit  to  peace,  and  in  the  latter 
case,  what  terms  of  peace  should  be  accepted.  There  was  no 
time  for  framing  a  new  electoral  5>'Stem.  Consequently,  the 
efectoral  arrangements  of  the  Second  Republic,  established  by  a 
law  of  March  15,  1849.  were  revived;  and  on  P'cbruaiy  8  an 
assembly  of  758  members,  representing  both  France  and  the 
colonics,  was  chosen  by  manhood  suffrage. 

When,  on  February  13,  this  National  Assembly  convened  at 
Bordeaux,  it  found  itself  the  sole  repository  of  governmental 
authority.  The  emperor,  the  Senate,  the  Corps  Lfgislalif.  the 
ministry  —  all  were  gone;  ne\'er,  even  in  lygi  and  1848.  had 
tlie  field  been  more  clear  of  debris  left  by  an  old  nfgime.  Even  the 
Govenuncnt  of  National  Defense,  which,  acting  by  the  tacit 
consent  of  the  nation,  had  held  things  together,  not  without 
glory,  during  the  "  vacancy  of  power."  dis^lve*!  immediately 
after  it  gave  the  country  an  elected  assembly,  as  it  had  pledged 
itself  to  do.    In  view  of  these  facts,  the  .\a^embly  found  itself 
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Kt  once  possessed  of  full  powers  as  a  government.  It  was  the 
,ly  legal  representative  of  the  national  sovereignty,  and  there 
no  constitution  to  restrict  its  authority.  No  definite  re- 
iHtraints  had  been  imposed  by  the  electorate,  cither  on  what  the 
body  might  do  or  on  the  duration  of  its  power.  The  result  was 
that  the  Assembly  furlhwiUi  became  the  government,  and  it 
remained  surh  for  approximately  live  years. 

At  all  events,  it  Jield  full  control  of  the  political  machinery 
and  iLself  acted  as  tJic  rmtional  legislature.  It  might  have 
kept  the  executive  power,  too,  in  its  own  hands,  by  exercising 
it  through  committees,  as  the  Long  Parliament  in  England,  the 
ontinental  Congress  in  America,  and  the  French  Convention 
1792-95  had  done  in  a  similar  situation.  On  this  point, 
however,  it  chose  a  dilTcrent  course,  partly  out  of  deference  to 
the  doctrine  of  separation  of  powers,  partly  because  events  had 
in  advance  designated  a  titulary  of  the  executive  power  in  the 
person  of  the  historian  and  parliamentarian  Thiers.  Conse- 
quently, on  February  17,  the  Assembly  conferred  on  Thiers  the 
title  of  "  chief  of  the  executive  power,"  and,  haNnng  voted  almost 
unanimously  for  peace,  instructed  him  to  enter  upon  negotia- 
tions. The  executive  function  was  delegated  without  fixed 
time;  it  was  to  he  exercised  by  the  chief  with  Ihe,iid  of  ministers 
whom  he  apiK>inted;  and  it  was  revocable  at  the  Assembly's 
ill.  For  the  time  being,  'I'hiers  retained  membership  in  Uie 
cmbly.' 

More  perplexing  than  the  task  of  arranging  for  the  immediate 
management  of  the  country's  affairs  was  the  problem  of  a  perma- 
nt  governmental  system.  Mwt  people  assumed  not  only  that 
le  Assembly  was  entitled  to  exercise  constituent  power  but  tJiat 
ic  of  its  main  duties  was  to  give  France  a  constitution;  attJiough 
from  the  first  there  were  those  who  held  that,  in  the  absence  of 
an  express  mandate  from  the  nation,  such  a  proceeding  would  be 
a  sheer  a.s.sumption  of  authority.  The  .Vs-scmhly,  as  a  whole, 
had  no  doubts  upon  its  rights  in  the  matter,  although  it  w,as  di^ 
posed  to  postpone  the  work  until  the  treaty  of  peace  should  have 
been  signed.  Discussion  of  the  subject,  however,  could  not  long 
be  repressed,  and  it  soon  became  apparent  that  upon  the  funda- 
mental question  of  what  form  the  new  government  should  take 
there  were  two  main  projjosals.    One  was  gionarchy.  of  a  more 


■  The  earlier  m>rk  of  ihr  Niiionnl  Axwmbly  h  fully  and  authoritatively  dcicriWd 
I C.  Unnotaui,  Hia«lrr  if  la  Fraiut  conlfrnpornint  (Paris,  i5«tj-<s8).  tnns.  b/  J.  C. 
'  and   K.  Spxrt-cl- Bayly  under  the  litlv  Contemporary  Ptantt  {New  Yoik, 
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or  less  limited  sort;  the  other  was  Kpiil^icanism.  The  mpni 
Mchists  JeJl-Jftto^f^  laouDs.  A  party  of  Legitimists,  t.t., 
atlhcrt-n islIn^^KreourboniTioharchy ,  wanted  a  kiftgrlom  under 
the  Count  of  Chatnbord,  grandson  of  the  Charlt-s  X  who  was 
deposed  at  the  revolution  of  1850.  A  party  of  Orlcaniats  desired 
H.  restoration  of  thf  house  of  Orleans,  overthrown  in  184S,  in  the 
person  of  the  Count  of  Paris,  9  grandson  of  the  citizcn-kinK 
Louis  Philippe.  A  smaller  group  of  members  wlio.  despite  the 
discredit  which  the  house  of  Bonaparte  hact  suffered  as  a  result 
of  the  war.  remainerl  loyal  to  the  Napoleonic  tradition,  wa* 
committed  to  a  m'ival  of  the  prostrate  empire  of  the  captiw 
Napoleon  III. 

The  rcpiU^lilians,  who  were  strung  in  Paris  and  in  the  south- 
estern  parts  of  the  country,  aimed,  of  course,  to  prevent  the 
eappearance  of  monarchy  in  any  form.  They  were  outnumbered 
vc  to  two  in  the  Assembly,'  and  on  this  account  it  was  chiefly 
hey  who  argued  that  the  body  had  received  a  limited  mandate 
^ajid  had  no  authority  to  frame  a  constitution.  They  said,  as 
was  true,  that  the  members  had  been  chosen  primarily  for  their 
views  as  to  peace  rather  than  as  to  constitutional  forms.  Their 
outlook,  even  in  the  ]>rescnt  .\ssemhly,  was,  however,  far  from 
hopeless,  in  view  of  the  division  in  the  monarchist  ranks;  and 
when  the  triumph  of  the  republican  cause  became  reasonably 
assured,  most  of  then»  acquiesced  in  the  Assembly's  exercise  of 
constituent  power. 

Origins  of  a  Cabinet  System :  the  Rivet  Law.  After  the 
treaty  of  Frankfort  was  signed,  on  May  10,  the  primary  object 
for  which  the  Assembly  was  elected  could  be  regarded  as  attained. 
Despite  republican  demands  that  the  body  declare  its  task  com- 
pleted and  give  way  to  a  new  agency  specially  chosen  for  the  work 
of  const i tu t ion -f ram ing,  there  was.  however,  no  indication  of 
purpose  to  pursue  such  a  course.  Already  the  Ixjdy  was  actively 
instituting  measures  to  aifl  the  country's  recovery  from  tlie  effects 
of  the  war ;  it  had  transferred  its  seal  from  Bordeaux  to  Versailles, 
and  had  taken  vigorous  ami  effective  steps  to  suppress  the  com- 
munard uprising  of  April  and  May  in  Paris.-    ?"ar  from  relinquish- 


'  0(  aiowi-d  l^iiniiits  there  were  ntiaut  t;*".  <•(  Bomnpnrlijis.  not  ovet  30: 
of  RepuMic.ins.  about  ijo.  The  rcnuiinins  incinbcTt  were  Oricani«ts  or  men  of 
uncertain  view*.  \y  no  litnv  waft  the  fiilt  invinbcRilitp  of  the  Assembly  b  >■■ 
tcnilaiicc.  See  G.  Wull,  llidoirt  d«  pitTli  rtpnUkaim  tn  France  tU  tStj  il  (S711 
IPaiit.  1900). 

*  Tke  Coaununc  ku  b  movement  in  protetd  amiinsl  a  leaimluml  lonn  of  govern- 
cneM,  whether  cnonarchiiit  or  repubHutn.  Thccoanmuaanj*  wintcd  n  iyatia  bued 
\i  on  a  iederaltoQ  of  comrounci. 
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ing  [jowcr.  il  gave  every  evidence  of  intCDlion  to  keep  its  haad  on 
the  situation  indefinitely,  and  to  give  the  country  the  strong 
government  that  it  ueeded  u'liile  the  work  of  coQstituUoa-maklng 
pras  going  forward  deliberately,  and  even  leisurely. 

A  pracircal  diffirulty  in  the  existing  arrangcmenls  was  the 
anomalous  position  of  Thiers  as  chief  executive,  and  of  the  min- 
isters. With  a  view  to  organizinji  ihsL  government  on  a  more 
dc&iite  basis.  Charles  fiii^i,  deputy  for  the  Correze  and  friend 
of  Thiers,  intnKluced.  on  August  12.1a  resolution  to  the  effect 
that  Thier*  should  be  given  the  title  of  president  of  tlie  republic, 
tliat  he  should  retain  ofi'ice  for  three  years  unless  the  Assembly 
^lOtlld  sooner  be  dissolved,  and  Jhat  the  ministers  shouldbe  made 
directly,  and  completely  n^poiisible  to  the  Assenibly.  The  ob- 
vious intention  was  to  introduce  a  cabinet  system  on  the  English 
model ;  the  presirient,  being  immovable,  would  cease  to  be  re- 
sponsible, ami  the  ministers  would  become  the  working,  re- 
sponsible exe^tive.  Although  inclining  strongly  to  the  cabinet 
type  of  government,  the  Assenibly  was  not  ready  to  go  as  far 
Te  Rivet  projwsed,  and  the  program  was  considerably  altered 
before  being  adopted.  As  passed  on  August  31  (by  a  vote  of 
491  to  94).  the  Rivet  law  gave  Thiers  XllC-iilkL-ol-Pliaident  and 
I  decbred  the  ministers  responsible  to  the  Assenibly,  yet  reiterated 
the  ns^KMsiblity  of  the  president  himself  to  that.hody  and  indi- 
cated tliat  his  jKiv.i  1  . ,  n-hich  were  Increased  in  several  directions 
at  this  time,  were  to  be  construed  as  having  been  conferred  for 
as  long  as  the  Assembly  itself  should  last.' 

This  legislation  was  of  some  benefit.  The  title  of  president 
had  a  certain  defmiteness ;  the  important  principle  of  ministerial 
responsibility  had  been  clearly  proclaimed.  Fundamentally, 
however,  the  new  arrangements  were  less  satisfactory  than  those 
which  they  suppliintefl.  Q'he  .\ssembly  had  attempted  the  feat  of 
making  parliamentary  responsibility  reside  at  the  same  time  in 
the  titulary  executive  an<l  in  the  ministek,  and  little  experience 
was  needed  to  prove  that  this  was  impossible.  What  actually 
happened  was  that  'ITiicrs  kept  up  his  close  working  relations 
with  the  .Assembly,  look  a  personal  an<!  active  part  in  its  deliber- 
ations, and  bore  <lirect  responsibility  to  it.  while  ministerial 
responsibility  was  hardly  more  than  a  name. 

To  the  general  demand  for  further  reconstructiun  of  the 
system,  Thiers  added  tlie  weight  of  his  voice  in  a  message  of 
November  13.  1872;  and  on  March  13,  1873,  a  new  and  signil- 

tDusait  cl  Muniuer,  Ln  t«titlUuti«iu,  ^1^316;  Andcnon,  Cuutituiioat, 
&&I--606;  llanolaux,  CotilempoMfy  Fmntt,  ' 
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icant  law  was  passed.    The  original  object  of  the  measure  wa^^ 
to  restrict  the  personal  intervention  anti  influence  of  the  prca — 
dent  in  the  Assembly's  proceedings.     This  migFit  have  been  donE? 
by  excluding  him  from  membership.     But  Thiers  objected  so  vig- 
orously that  the  idea  was  not  pressed.      It  might  also  have  been. 
accomplished  by  relieving  the  president  of  responsibility  to  th& 
body.     But  the  Assembly  did  not  <lcsire  to  do  this.     It  believed, 
with  the  Due  de  Uroglic,  that  while  in  a  constitutional  monarchy 
the  titulary  head  may  he  immune  from  responsibility,  the  presi- 
dent, or  other  head,  of  a  republic  must  be  respon.sibte,  by  virtue  oE" 
the  very  principle  of  republicanism.'     Thus  far  in  the  world's- 
experience  the  cabinet  system  had  been  confined  to  monarchies, 
and  the  French  lawmakers  of  1873  must  not  be  too  severely 
critidzed  for  failing  to  see  that  the  system  can,  indeed  must, 
work  under  the  .'wsnie  principles,  whatever  title  the  nominal  bead- 
of  the  stale  may  bear.     As  finally  jiassed,  therefore,  the  law  of" 
1873  did  not  go  farther  than  to  define  the  conditions  under  which^ 
the  president  might  address  the  Asiend>ly  and  to  throw  speciaL 
safeguards  around  the  right  of  the  body  to  deliberate  on  his  pro- 
posals in  his  absence;    although,  by  way  of  compensation,  it- 
bestowed  on  him  a  weak  form  of  veto. 

Failure  of  the  Monarchist  Programs.  —  Meanwhile  Thiers, 
who  began  as  a  constitutional  monarchist,  came  to  the  view  thai- 
a  republican  fomi  of  government  would  be  most  likely  to  win  the- 
general  support  of  the  people,  and  late  in  1872  he  put  himself 
definitely  among  the  adherents  of  the  republican  program.  This 
naturally  aroused  the  monarchists;  and  when,  on  May  19, 
187  J,  Dufaure  (vice-president  of  the  council  of  ministers,  and  an 
appointee  of  Thiers)  submitted  to  tlie  Assembly  the  draft  of  a 
republican  constitution,'  they  buried  their  differences  long  enough 
to  defeat  the  plan,  and  force  the  president's  resignation.'  They 
now  felt  that  the  lime  had  come  to  end  a  regime  which  they  had 
assumetl  from  the  first  to  be  temporary,  and  for  a  short  while  the 
tide  ran  strongly  in  their  favor.  They  elected  to  the  presidency 
Marshal  MacMahon.  who  not  only  was  a  monarchist,  but,  being 
a  soldier  rather  than  a  parliamentarian  and  orator,  did  not  care 
to  take  an  aclivc  part  in  politics;  be^des,  he  was  not  a  member 

'  Eamein,  iUmtnts  de  droU  lemlUiOimnri  (4tb  «l.],  515 

'  Joufiiol  ofidel.  M.iy  30,  18;^,  p.  3108. 

•  .Anderson.  Ctntitiiuiitms,  bii-biy;  A.  Lcfivrc  IViniilis.  "I/AaiemUtel 
tl  M.  Thien."  in  U  VarmfOfutitnt.  F«b.  10,  1870;  HanotanXt  Coattmlmnf 
Af«ii«,I,C'hap.  x;  11,  Chap,  t;  h.Thttn.SBltsftS«vMiiut4ti67oAtlt7i^f»ni, 
<9°:});  }■  Simon,  U  Muimiaiirsl  it  U.  TAitrt  (Part*,  11178)1  E.  dc  Uu<c4f^ 
VAmnMtt  nuJi'«>^  i*  iSft  (Pant,  ivo«). 
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of  ihe  Assembly.  They  set  up  a  "  coalition  "  minisliy  under  the 
Orlcantst  Due  dc  Droglic.  and  put  republican  aKJtatioa,  in  the 
prrs3  and  otherwise,  under  Uie  ban.  Finally,  they  worked  out 
an  inKcnious  cfjmpromLsc  whereby  the  Bouriwn  Count  of  Cham- 
bortl  was  tn  be  made  king  under  the  title  of  Henry  V,  and.  be 
having  no  heirs,  the  Orlcanist  Count  of  Paris  was  to  be  recognized 
as  his  mcccssor.  The  whole  project,  however,  .jailed,  (or  the 
reuon  that  the  Count  of  Chamboixl  refused  to  fp\x  up  the  white 
Baft,  which  for  centuries  had  been  the  standard  of  the  Bourbon 
house,  while  the  Orleanists  held  out  for  the  tricolor.' 

This  curious  turn  of  ulTairs  saved  the  life  of  the  republic  for 
the  time  being,  and  also  contributed  much  to  the  final  settlement. 
In  the  hope  th.it  they  might  eventually  gain  suHtcient  strength 
to  place  their  <:andi<latr  on  the  throne  without  the  cooperation 
of  the  l-egitimist.'i,  the  OrlcanisLs  joinei)  with  the  Bonapartists 
the  republicans.  November  k).  1873,  in  voting  to  fix  the 
of  President  MacMahon  at  seven  years.*  The  Orkatusts 
imed  that  if  within  that  perio<l  an  opportunity  should  arise 
(or  the  establishment  of  the  Count  of  Paris  upon  the  throne, 
tlte  President  would  clear  the  way  by  retiring.  The  opportunity. 
however.  ne\-tr  came,  and  the  septennial  period  tor  the_  French.  ^ ^ 
presidency,  thus  establi^cd  byjaanawliittt  in-thcir  own  interest.  >  '  J 

Eissetl  later  into  the  pamaumt.  mechanism Jii  a  republican  slate.'  .' 
The  Constitution  Adopted.  .Meanwhile  the  law  of  .September 
i  gave  fresh  imiK'lus  to  the  work  of  coii>t!l  tit  ion-making  by 
roviding  that  a  committee  of  thirty  should  be  clt-ctcd  at  once 
to  prepare  constitutional  laws  for  the  Assembly's  consideration,*'*' 
This  committee  entered  upon  its  task  with  commeiHlablc  zeal.* 
Due  consi<lcralion  was  given  to  the  projet  presented  to  the  As- 
sembly by  Dufaure  on  the  eve  of  Thiers'  re>i^nation.  although 
another  plan,  submitter!  in  the  name  of  the  MacMahon  govcro- 
meni  by  the  Due  de  Broglie  (Dufaure 's  jtuccessor  as  vice-president 
of  the  council)  was  made  the  main  basis  of  discussion.  Both 
members  and  outsiders  were  tw  less  prolific  of  proposals  than  were 


'  HuMUiViu  CaiOtmfanrr  Fr^ct.  II,  ChajM.  il>-«;  Manuib  da  CmUHmic, 
"Lc  donier  e«u  de  RsUumion  mcaivtUquc  de  tSjj."  !■  Xtumltt  Ha..  Now. 

'  'UunK  ft  \tviatkt.  La  umilHiiH^m,  sm;  AadcnOB.  CwuMli**—!.  6jo; 
IlanutMti,  of.  lit..  It,  (TIup.  ri. 

■  TlwR  ou  Bwc  h  •lidrtrm*  ol  ofHniMi  u  lo  wbHhtt  iW  wtilcMMl*  «M  prrmial 
m  n«ut)(uib>tuL  s<«ne  licl<l  ihftt  if  MacMakoa  tboold  dk  w  mtan  bcfoic  ihe 
c*d  of  the  npiird  tlie  etnux  atfBgtMtiH  xinid  lapM.  Olb«n  imtUwrf  lliat  ia 
neb  a  inDiiBcrnfv  a  mcwv^kx  mold  hBre  to  be  deetcrl  tn  fill  rat  the  tcnn. 

*  Ths  uniuUhkcd  tnbuttc*  «<  iu  |''t^t1-*'ip  an  pmcrvtd  in  Uw  atcUvE*  ol 
Uk  Fabk  8«wbaa. 
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Americans  when  the  constitutional  convention  was  sitting  at 
Philadelphia  in  1787.  Progress  in  committee  was  slow;  the 
Assembly  itself  held  back  from  pressing  matters  to  a  conchisioo; 
and  only  at  the  opening  of  1875  did  systematic  consideration  of 
the  prajets  fommlated  by  the  rommiftec  begin.  By  thai  tinw 
the  country  was  becoming  rt-stk-ss  under  the  agitation  of  Gam- 
betta  and  other  republican  leaders,  and  even  the  Legitimists  and 
Orleanists  feared  that  the  existing  unsettlemeul  would  lead  to  a 
Bonapartist  revival.  The  upshot  was  that  the  Orleanists,  con- 
vinced that  a  monarchy  of  their  own  making  was,  for  the  present, 
impossible,  and  preferring  a  n-public  to  any  other  aUcmativc 
that  had  been  suggested,  gave  their  support  in  sufficient  numbers 
to  the  program  of  the  republicans  (o  make  it  at  last  possible  to 
work  out  for  the  nation  a  conscn-ativcly  republican  constitu- 
tional system.  Only  after  earnest  effort,  howe\'er,  and  by  the 
Urrow  vote  of  355  to  552  on  the  first  division,  were  the  repubU- 
CBns  able  to  carrj-  a  resolution,  introduced  January  (O,  1875,  by 
the  deputy  Wallon,  making  definite  provision  for  the  election, 
tcnn.  and  reetigibility  of  the  president  of  the  republic'  In  a 
sense,  thLs  resolution  introduced  no  innovation,  but  merely  rati- 
fied a  preexisting  >ystem.  It  did  not  stale  a  principle,  or  even 
say  that  France  should  remain  a  republic.  But  in  affirming  cer- 
I  tain  facts  about  the  presidential  office,  and  especially  in  prcscrib- 
lingthat  the  president  should  he  recligible.  it  plainly  as.sumed  that 
Ithe  republic  was  to  be  peniianent. 

Thereafter  progress  was  rapid.  The  first  of  the  constitutional 
measures  to  be  brought  to  a  definitive  vote  was  the  Law  on  the 
Organization  of  the  Senate,  which  was  adopted  on  February  34 
by  a  vote  of  435  to  2,i4.'  The  setond  was  the  Law  on  the  Or- 
ganization of  the  Public  Powers,  which  was  carried  on  February 
15  by  a  vote  of  425  to  254.*  The  gaps  which  remained  were  to 
some  extent  filled  up  hy  a  I-aw  on  the  Relations  of  the  Public 
Powers,  based  on  a  jvojet  introduced  for  the  government  by  Du- 
faurc  on  May  18.  and  adopted  July  ifi  by  a  vote  of  520  U>  84.* 

'  "Tht  prewdent  of  (he  republic  U  elected  by  on  abrolute  majorily  of  voles  by 
Ibe  Seokle  and  Chambri  of  Dcptitir?  uriinl  bs  a  Nniionsl  .\swfnWy,  He  la  cliosen 
for  H^tn  years ftnd  he  IttL-diKiule."  Tlii3lH.-i.-AiiiF.\rl.joI  ilietji<toothcOr]g»iia- 
lion  of  Ihc  l^iblic  Power*. 

'  Annala  d<  VMsfmUtf  Holicnair.  XXXVI.  61O. 

'  Ibid..  XXXVI.  6s4.  Tht-  vole  on  Art.  j  (the  Watlon  ameodmcnl).  icpoiatcly 
t*ktD  im  February  14,  wa*  4(3  to  »^ 

'Itu!..  XI..  in-114.  "The  NaUonal  Aswnikly.  which  lud.nol  uithiwit  mjiw 
hcilAli'^n  nnd  peHurbatinn.  dcclnml  ilwK  a  oon-ilitijeni  body,  had  at  U<.t  kept  the 
eniiKCintiil  il  had  miuk  for  itielf .  .\  conil  ittiuon  had  bcern-olcd ;  but  liow  Jnwiy. 
bow  patnfuUy,  how  incoherently."    Kinotaux,  CoMrnt^iity  Franc*,  UJ,  i8j. 


^ 


icse  three  measures  conipleteci  tlie  constitution,  properly  coo- 
sidered,  Before  the  new  system  could  be  put  into  operation, 
however,  a  number  of  important  matters  had  to  be  settled, 
nolably  the  manner  of  electing  the  deputies  and  various  aspects 
of  senatorial  elections  not  covered  in  the  law  of  February  34 ; 
and  this  occupied  several  more  months.'  The  senatorial  elec- 
tions were  linally  held  January  30,  1876,  the  elections  of  deputies 
February  30  and  March  5 ;-  and  on  March  S  the  National  As- 
sembly —  after  more  than  five  years  of  power  —  resigned  its 
fimctions  into  the  hands  of  the  new  parliament  and  passed  out  of 
existence.  Unlike  certain  of  the  country's  earlier  fundamental 
laws,  the  constitution  of  1875  was  not  submitted  to  a.  plebiscite; 
nor  did  it  provide  for  any  direct  participation  of  the  people  in  iU 


^Knor  dm  it  provide  for  any  direct  participatjon  of  the  people  in  lU        ^m 

^■amendment.     That  it  met  witJi  the  approval  of  the  bulk  of  the       ^H 

nation  was,  however,  indicated  bv  the  expressions  of  relief  with  ^ 


r 

at 


which  the  inauguration  of  a  regular,  constitutional  regime  was 
reeted,  and  by  the  unexpected  stability  which  this  regime  dis- 
played under  early  and  somewhat  severe  tests.* 

Form  and  Character  of  the  Constitution.  —  Framed  under  the 
culiar  conditions  that  have  been  described,  and  the  handiwork 
of  a  body  which  as  a  whole  felt  no  entliusia.'vm  for  it,  the  French 
constitution  of  1875  is  unlike  any  instrument  of  Kovernmcnt  with 
which  the  Knglish-speaking  world  has  had  experience.  In  the 
first  place,  although  a  written  constitution,  it  consists  of  three 
separate  docunients,  and  m  this  regard  is  to  be  likened  to  tnc 
ustrian  constitution  of  1867,  which  comprised  a  group  of  five 


'  A  kw  provkliiii,-  in  dclail  for  ihc  vicclion  of  scnaloRi  was  p3,Mi«iJ  on  Aujtust 
a  andftnolhcr  reRulntiiig  ihcrhoiie  of  deputies  on  Xovembctjo.     Fot  (he  oripnal 
[.teils  Kc  I>uipiii  c(  Mkiniilcr,  /./<  <(i»Jt/uJiu»>,  jij~j^;,iind(orirantUiiom,  Dodd, 
otUm  ComlUsilioHs.  I.  3y;-.io8. 

•  These  clcclians  ate  iuUy  tic.«ribc<l  in  tlanotnui,  ofi.  til..  III.  Chapt^.  vi-viL 
'The  lM(8  of  ih«  Ihrw  «-iislilij|innnl  Uwann  prinicd  in  Duguii  «  Monnier, 
Lei  tomiilulioni.  319-315.  and  [>uv«i;ier.  Loii,  LXXV.  4i-6».  iso-15;.  Engtith 
vctijnni  will  be  found  in  Podd.  llodrnt  CanilUutimis,  I.  3t!fr-i94.  nod  .\odcrson, 
CantliluSiant.  (<jj-<>j(j.  The  br'l  nicnunt  of  the  events  of  1^75  i&  Hnnotnux. 
ConUmpiirary  t'r,in«,  III.  Cliapv  1  iH.  .ViuthiT  icyod  accoutil  is  .\.  BcTlrand. 
IjU  origintsdt  la  itmUnu:  ripubliqitc.  1S71-1SJ6  iPnrij,  iqh).  Thrrs  older  bouki 
on  Ihc  ri»c  of  ihe  Third  Kcpiihlic  ire  V.  I.itlrf,  I.'flabUuftHtnt  di  la  traiMmt  rfpab- 
li^uc  (Pari*.  18S0) ;  I_  E.  Beiicll.  Hiiloite  A-  quitar  'im,  iSjn-tHSs  {Vnni^  1SS6) ; 
Biid  .\.  ('allcl.  Lis  origfn/i  d<  In  Irohiimi  ripuhliqiic  (l^lria.  1880I.  On  Ihe  thief 
pfoUigonlM  >i(  ri^piihtk»ni>>n)  iiee  F.  T.  Slnr/inls.  Lion  GumbrUa  ((.oadan,  :S()o); 
T*.  B.  Glienii.  Oambctia;  Ijfc  and  i^lUn  (\tw  \'ork,  ii;lo) ;  J.  Rrinnch.  La  w 
peiiluuc  de  Lion  G/imMla.  suM  df  quriqita  tttaii  sht  OanibeUa  (Paris,  loij); 
uid  P.  i>fs(hnnc1,  Gambetla  (PHrit,  iqic>|.  There  isan  inteteitinK  inlcniretaUan 
in  Fhbcr,  KtptMititn  TradUUm  in  Furopr,  Chap,  ri^  Two  cwcllent  worts  on  ihe 
coactitvtkinu  system  u  estitbluhnl  ire  C.  l^firbrc.  Eliidr  lur  Us  loii  <onililu!ioniKli 
i*  tS75 iyi^*i^),*Xv\^.  Picrxe,TraiUdedtail ^lilifm,litai>riU,*l  faritmenktin 
<P»rfa.  1803). 
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distinct  fundamental  laws,  rather  than  to  the  constitutions  of  the 
lUnitcd  States  or  Canada  or  Australia,  or  France  herself  before 
1870.'  More  important  than  this  —  for,  practically,  the  three 
laws  may  be  considered  as  divisions  of  one  instrument  —  is  the 
fact  that  the  constitution  covers  by  no  mfn.n'i  ■■'!  "f  'h-  fjr.^itnf< 
that  a  written  frame  of  ^ovp-mment  is  orriinarily  cxpi-ct^  tg 
mwr,  »  contams  no  general  biU  of  right*,  nor,  indeed,  any 
Stpecific   yiiarant^pq,  nf   ihp   r\fijhts..ii.{.-Hia...eHiaj>a-ae.  affain^t-^SP 

government.*  It  does  not  say  how  the  members  of  the  C"lianiber 
of  Deputies  shall  be  elected,  or  how  the  ministers  shall  be  ap- 
pointed. Strictly,  it  does  not  say  how  the  senators  shall  be 
elected;  for  an  amcndmcni  of  August  14.  1884,  withdrew  the 
constitutional  character  from  those  articles  of  the  constitutional 
law  of  February  24,  1875.  which  covered  this  point.  Aside  from 
providing  that  the  Senate  may  be  constituted  a  high  court  of 
justice,  it  leaves  the  judiciary  untouched.  It  makes  no  provision 
for  annual  budgets.  In  striking  contrast  with  earlier  French 
constitutions,  which  were  long,  comprehensive,  logical,  and  sym- 
metrical, the  instrument  of  1875  js  brief,  partial,  and  unsvstemalic. 
laying  down  only  certain  main  lines  of  organization  fand  not  all  of 
those  that  are  necessary)  and  leaving  the  rest  to  be  siipplied  by 
custom  or  by  ordinary  legislation^ 

The  constitution,  furthermore,  is  of  a  ver^'  practical  nature, 
'['he  debates  in  the  Assembly  were  singularly  free  trom  the  didactic 
theorizing  and  the  classical  allusion  so  characteristic  of  the  dis- 
cussions of  the  Convention  of  1792-95  and  of  the  Constituent 
Assembly  of  1848.  The  framers  did  not  start  with  abstract 
principles  and  seek  to  carry  them  out  to  all  of  their  logical  conse- 
quences. Rather,  the  instrument  was  hammered  out,  piece  by 
piece,  on  the  basis  of  experience,  and  with  a  view  to  meeting  the 
demand  of  an  impatient  countr>'  for  a  regularized,  workable  sys- 
tem. 

It  follows  that  the  con.stitution  is  a  product  of  compromise.  ' 
It  was  voted  by  monarchists  who  receded  in  part  from  their  own 

'Theronititulioniof  (he  tint  ind  Serond  Empire*  conaited  of  disjointed  tcM», 
if  tlic  itnalui-fonii^U.j  which  in  ntch  cnac  'tiprrinipo^cd  nil  Imperial  rCsinw  upon 
B  rcpiiblicftn  i^yslrTTi  nrc  tn  tx.-  reirardrd  m  tricconitliliitioiuLl  initrumenln. 

'It  is  to  be  olwrrvn!.  ho«-c>-cr,  ihnt  raanj-  aulhoritici  agree  "rilh  Profeiior 
Duguic  in  his  contcnlion  thnt  although  Ihc  individunl  righti  cnunwntcd  in  the 
IHcloraticin  of  RishtE  of  i;til<i  arc  not  mi-iilioncil  in  tlie  conslitulional  laws  of 
i8;5.  Ihry  arv  to  be  cu^^idc^ed  as  lyinK  nl  Ihc  Imsis  of  the  rrench  goveromenUl 
sy^lcm  today.  Any  measure  enacted  hy  (he  nitionol  |utlistmcnl  in  contnveittkui 
of  them,  tavf  Prnfevwr  Duguil,  would  be  unconMilutional,  Tbey  krc  not  mere 
dOBfflif  or  theories,  hut  rather  poMlive  hors,  bindltiK  Dot  only  upon  the  leclalattve 
cbatnber*  but  upon  the  canatilucnt  Nationa]  Assembly.  TraiU  ie  ik«il  cauHlv 
KmimI,  II,  13. 
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in  despair  of  attaining  their  full  desires,  and  by  republi- 
C&ns  who  were  prepared  to  make  large  conrcssions  in  order  to 
obtain  their  main  purpose  in  the  pstablishnicnt  of  the  republic 
on   a  constitutionitl  basis.'     To  realize   this  prime  object,  the 
republicans,  indeed,  yielded  so  much  that  it  was  commonly  said 
that  the  new  constitution  was  a  monarchist  document,  and  was 
intended  by  most  of  its  nominal  supporters  to  pave  the  way  for 
the  revival  of  kingship.     Certainly  it  ia  true  that  the  new  system 
presented  many  fealures.  e.g..  the  dignities  and  functions  bc- 
towed  upon  the  president,  which  hitherto  had  seemed  to  go  with 
jjjted  monarchy  —  features,  which,  at  all  events,  had  never  yet 
ired  in  a  republican  rtgime.    Herein  lay,  however,  an  clc- 
of  strength  :   the  constitution  was  not  only  practical  rather 
.  ban  doctrinaire ;  it  was  linked  up  with  tradition,  and  hence,  if 
lacking  in  logic  of  content  and  arrangement,  was  based,  as  a 
French  writer  has  put  it,  on  "  the  larger  logic  of  history."  ■ 

Finally,  it  must  be  observed  that  what  has  thus  far  been  said 

applies  only  to  the  constitution   of   1875  in   the  narrow  sense, 

namely,  the  three  fundamental  laws.    The  actual,  working  con^ 

stitution  of  France  to-day  is  something  very  different.    In  tt^i 

first  place,  the  original  laws  have  been  somewhat  alteredhy  formal 

amendment.     But  more  important  is  the  fart  that  around  these 

Ism  has  been  built  up  a  great  structure  of  statutory  regulations,! 

^^rf  which  many  differ  from  the  fundamental  laws  only  in  that  they 

^Bave  been  adopted  and  can  be  altered  in  the  same  manner  as  any 

^ferdinary  law  —  in  short,  they  differ  in  legal  basis,  but  not  in 

Hgeneral  nature  or  significance.    Such  is  the  law  of  .\ugust  2. 1875, 

on  the  election  of  senators,  that  of  November  30.  1875.  on  the 

election  of  deputies,  that  of  June  16,  1SS5,  substituting  scrulin 

de  liste  for  scntlin  d'arrondizsemcni,  that  of  July  17,  1889,  pro* 

hibiting  multiple  candidatures,  and  that  of  July  17,  191Q,  intro- 

^^ducing  proportional  representation.' 

^B  Amendment.  —  The  way  was  opened  for  the  final  adoption  of 
P"Wie  laws  of  1875  by  the  decision  to  make  amendment  easy  and 
to  pcnnit  total,  as  well  as  partial,  revisions.  This  was  a  source 
of  much  comfort  to  the  monarchists;  every  group  could  still 
cherish  the  hope  that  its  plan  would  finally  triumph.  The 
amending  process  is  defined  in  the  law  of  February  25.    As  is 


I 


'  S«e  Laboulayc'i  rnwrt.  ia  AnnaUi  de  VAittnMlf  tutlionaU,  XXXVIU,  itS- 
'  Kxncin,  EUmrmti  ir  drfil  /omiiluli'mnfl  (4th  c<i.*.  SM- 


Sec  It,  -ShU'iIIo..  ''Dcvdiipmniiof  ihe  Prcicnt  Constitution 
^.  VntKt,"&\Ann.Anirr.AcJMl.Pi\lil.aitdSiK..Sii.,}ii\y.  litjS.  An ailmirnhlcanaly- 
ia  of  tli«  farm  and  cluiractct  of  the  coiuUtucion  is  IIuduUui,  Conlempvrary  Front*, 
m,  Chftp.  V. 
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true  of  ordinary  laws,  the  initiative  may  come  from  the  president 
of  the  rcuublic  (or  the  minislCTS  acting  In  hfa  name!  or  Irom  mm- 
bera  of  either  "branch  of  Parliament ;  and  proposals  for  revision 
are  first  considered  by  ihe  iwo  houses  separately,  tf  hoili  tirnm'< 
dffl<^e.  by  an  absolute  majority  of  their  members,  that  a  revision 
is  dearable,  tne  memheK  Hificl  m  a  unicameral  N'ationa]  Aaaembly. 
in  which  amendments  are  carried  by  absolut<:  majority^ 

Thji  m^-i"  ?f  i"T?wdment  presents  several  interesting  features. 
/In  the  first  place,  the  same  men  amend  the  constitution  who  make 
^Jie  ordinary  laws.  After  the  preliminar)'  stage,  however,  they 
are  differently  organized  for  the  two  purposes.  When  convened 
in  the  Assembly,  the  chambers  lose  their  individuality  for  the 
time  being,  and  senators  and  deputies  become  members,  on  a  com- 
mon footing,  of  a  new,  distinct  constituent  body ; '  and  whereas  the 
work  of  legislation  is  carried  on  hy  the  chambers  sitting  in  their 
respective  buildings  in  the  capital,  the  Assembly  meets  in  the 
hall  occupied  from  1876  to  1879  hy  the  Chamber  of  Deputies 
in  the  old  royal  p;ilace  at  Versailles,'     In  Uie  second  place,  the 

(amending  process  is  very  simple  and  expeditious.  It  is,  of  course, 
not  more  so  than  in  Kngland,  where,  as  we  have  seen,  the  Parlia- 
ment at  Westminster  amends  the  partially  written,  partially  un- 
written, constitution  in  precisely  the  same  manner  in  which  it 
enacts  ordinary  laws.  But.  as  compared  with  the  method  in  the 
United  States,  where  amendments,  after  being  proposed  by  Con- 
gress or  by  a  special  convention,  have  to  be  ratiiicd  by  the  legis- 
latures (or  by  convention!!)  in  three  fourths  of  the  stales,  it  is 
•  notably  easy  and  speedy,  ^fa  form  of  rattficaticai  is  rcmiired. 
Tlic  method  was  adopted  with  a  v'levt  to  a\'oiding  dela}"s  and  dead- 
locks,  such  as  have  frequently  risen  in  Belgium,  where  amend- 
ments arc  considered  and  acted  on  at  all  stages  by  the  parlia- 
mentary chambers  sitting  separately.*  EilJier  house,  it  is  tnie, 
can  block  a  proposed  amendment  by  refusing  to  make  the  pre- 
liminary declaration  that  a  revision  is  necessar)"  —  a  pt)wer  which 
was  designed  primarily  to  protect  the  Senate,  whose  members  are 
ovenrhelmed  numerically  by  the  deputies  in  the  National  As- 

'  No  fncdal  oSoen  ar«  elected  for  tfic  dircrtion  nl  ihc  Assembly's  procccdinss. 
Theprcsidcnt. ^icc-prcsidcnts, andtrcidftriMuf  llic Scaatiritrrve u  lbe"bunaii.'' 
On  Uic  earb'  doubt  a<t  lo  whether  11  majority  of  all  mcmben  or  ocily  a  mnjrrrily  of 
thoic  votiru;  b  required  nx  Eimcin,  EltMimti  it.  dr&ti  evns^ttUomiitl  (4th  «!.), 
voj-'0o6.  Tlie  firattirr  is  in  rcqiurc  a  crwjoriiy  of  the  entire  membmhip  of  the 
two  charotwRi.  There  Iwiiu;  now  300  Knaton  luid  6t6  dcputiet,  4^4  votes  ta  the 
N'Alionnl  AMembly-  would  lie  neccmry  for  Ihc  adoptinn  of  &n  uncndiDeaL 

'  DuKull.  Uaniul  df  Jrail  fonilitulumnd,  (iil  «!.),  4J7. 

»S«»p.  j8g. 

'  See  Dodd.  Modirit  C<nuf*liilM»u,  1, 146. 


THE  C»NSTrrUTIOX  OF  THE  THIRD  REPUBLIC 


sembly,  agfiin^t  aim-mlments  aimed  specifiailly  at  it.  But,  once 
the  initial  declaration  has  been  made,  the  decision  rests  with  a 
single  body,  and  therefore  is  likely  to  be  quickly  reached.  The 
system  was  thus  wisely  devised  to  make  it  somewhat  difficult  to 
set  the  amending  machinery  going,  but  easy  to  obtain  results 
after  it  is  started. 

The  only  restriction  that  has  been  laid  upon  the  amending 
powers  of  the  National  Assembly  is  contained  in  an  amendment 
of  August  14,  iS&t.  which  forbids  that  the  republican  form  of) 
government  sJiall  be  made  the  subject  of  a  proposed  revision./ 
Hence  the  chambers  arc  prac^jfjillv  ppujipntynt :  even  the  re- 
fttiiction  jusf  mentioned  must  be  regarded  asa  gentlemun's  agree- 
lent  rather  than  as  an  insurmountable  restraint;  for  the  sama 
uthority  that  decreed  it  might  rescind  it,  and  ^[\y  »rt'u\T\  r^t  itjfl 

ational  .'Vsscmbly  is  ipsa/acta  legiil  and  enforceable.  In  France,! 
thereiorc,  no  less  than  in  hngiand.  liie  constitution  is  at  the  mercy  i 
of  the  government ,  for  in  both  countries  the  people  have  tacitly  \ 
surrendered  to  the  government  the  exercise  of  constituent  powers.  I 
In  France,  a  certain  formal,  procedural  distinction  between  con- 
stituent and  legislative  powers  is  maintained ;  and  this  undoubt- 

ly  acts  as  a  restraint.     But  in  principle  the  situation  ia  the  same 
,s  in  England,  where  no  procedural  distinction  exists ;   and  there 

not  even  the  half-formed  tradition  which  seems  to  be  growing 
p  in  England  that  no  great  constitutional  change  shall  be  made 
until  the  people  shall  have  had  an  opportunity  to  express  them- 
selves u[K)n  it  at  a  national  election.- 

In  point  of  fact,  the  amending  jMWcr  has  been  used  sparingly. 
Great  and  necessary  additions  to,  or  other  changes  in,  the  govern- 
mental system  have  been  made  freely  and  easily,  both  by  ordinary 
laws  and  by  laws  which,  while  not  strictly  "  constitutional," 
are  still  somewhat  more  fundamental  than  simple  statutes  (the 
electoral  laws  alTord  illusl.r;itioii.i ) ,  and  hence  are  termed  "  or- 
ganic "  acts.  But  there  have  been  no  formal  constitutional 
amendmenti  except  (i)  that  of  June  21, 1879,  repealing  the  article 
of  the  law  of  February  25,  1875,  which  prescribed  that  the  seat 
of  the  executive  power  and  of  the  two  chambers  should  be  at 

'  "The  minUtcr,  Julrs  Frrry,  who  tonk  the  initiative  of  ihi*  measure,  did  not. 
of  coum.'.  >M:li«vi-  Ihat  d  wurd  InMTlfl  iii  a  Iftiv  ciiuld  make  IhcconMUuiioii  clcrnnt 
But  be  n-iihcd  to  put  an  end  to  llic  attacks.  Uicn  inwuantly  renewed,  of  Ihe  coFmics 
OJ  the  Repuhlic.  The  pradicnl  timrinf;  of  this  pniponitian  in  easily  gnuped.  Any 
ret'isioD  which  would  have  for  ilt  uhjcct  ihr  «ul)»Utulion  of  a  monaivhicnl  lyitcm 
for  the  Republic  would  be  illejal  and  revolutionary.  The  head  of  ihc  slat*  wauM 
likvc  ibe  riKhl,  ks  it  vould  be  bin  duty,  to  refute  to  pramulgate  such  a  kw  if  voted." 
Polmcart,  How  Praiur  is  Cnnrioi,  ifij. 

■Waioughby,  CoirrnDKitl  of  Moiftn  Slaks.  ri;(-ii& 
ac 


St 

i 

Pi. 

of 
su 
In 
sti 

I 


386  GOVERNMENTS  OF  EUROPE 

Versailles,'  and  (2)  a  series  of  four  adopted  August  14,  1884, 
as  follows :  (a)  reducing  from  three  to  two  months  the  maximum 
interval  between  a  dissolution  of  the  Chamber  of  Deputies  by 
the  president  of  the  republic  and  the  election  of  the  new  cham- 
ber, and  requiring  that  the  latter  shall  meet  within  ten  days 
after  the  election,  (b)  forbidding  the  republican  form  of  govern- 
ment to  be  made  the  subject  of  a  proposal  for  revision,  and  mak- 
ing members  of  families  that  have  reigned  in  France  ineligible  to 
the  presidency,  (c)  withdrawing  its  constitutional  character  from 
that  part  (Arts.  1-7)  of  the  law  of  February  24,  1875,  dealing 
with  the  election  of  senators,  and  (d)  rescinding  a  paragraph  of 
the  law  of  July  16,  1875,  which  required  that  on  the  first  Simday 
after  the  opening  of  a  parliamentary  session  divine  aid  in  behalf 
of  the  chambers  should  be  invoked  in  all  churches  and  temples.* 

>  A  statute  of  July  21, 1879,  transferred  the  seat  of  government  to  Paris.    Duguit 
et  Monnier,  Les  comtitutions,  336-337. 

*  Texts  in  Duguit  et  Monnier,  Les  constitutions,  336,  338,  and  Anderson,  Coiulitu- 

Uons,  639-640.  For  discussion  see  Esmein,  Slfmenls  dt  droit  consHlaiUmittl  (^th 
ed.),  901-918,  and  Duguit,  Manuel  de  droit  constitulionnel  (jd  ed.),  452-463.  The 
amendment  of  constitutions  in  general  is  considered  in  Willoughby,  Gavtmnient  of 
Modem  States,  Chap,  vii,  and  more  fully,  on  historical  lines,  in  C.  Borgeaud,  £ta- 
Uissement  et  rtvision  des  constitutions  en  Amlngue  ettnEuropt  (Paris,  1892),  trans, 
by  C.  D.  Hazen  under  the  title  Adoption  and  Amendment  of  Ctmitituliont  in  Europe 
akd  America  (Mew  Vork,  1S95). 
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Form  of  the  Executive.  —  The  most  funtiamcntal  function  of 
government  is  the  execution  of  law,  and  no  governinenlal  system 
is  worthy  of  the  name  that  does  not  make  ample  provision  for  the 
exercise  of  executive  power  by  some  constituted  authority.  In 
France,  as  in  the  United  States,  this  function  has  been  be- 
stowed upon  an  elected  president-  The  French  presidency,  as 
has  been  explained,  had  its  origin  in  the  unsettled  period  following 
the  Prussian  war,  when  it  was  widely  believed  that  monarchy, 
under  one  dynasty  or  another,  would  eventually  be  reestablished. 
The  title  was  created  in  1871.  But  Iheoftireas  it  exists  to-day 
hardly  antedates  the  election  of  Marshal  MacMahon  in  i&Ji; 
and  it  still  bears  evidence  of  the  purpose  of  the  majority  of  its 
creators  to  kcep-the  J-rcnch  peQple_accu*tftnied  to^^sible  per; 
Sonal  suprcmaty.  and^SO-to  make. easier  tlic  future  transition  to 

ajtuaiMchiw  L  jyiiern- 

It  follows  from  what  has  been  said  that  the  framcrs  of  the  con- 
stitution of  1875  did  not  squarely  and  disinterestedly  fate  the 
question  of  wl\at  form  of  executive  to  establish.  When  the  Na- 
tional Assembly  came  together  at  Bordeaux,  Thiers'  experience 
and  capacity  towered  so  far  above  the  qualifications  of  any  other 
member  that  his  election  as  "  chief  of  the  executive  power  " 
was  almost  automatic ;  the  body  was  so  nearly  unanimous  upon 
it  that  a  division  was  not  called  for.  This  act  was  sufficient  to 
create  a  presumption  in  favor  of  a  single  executive,  elected  by  an 
assembly  representing  the  people  at  large ;  and  this  presumption, 
coupled  with  the  ulterior  designs  of  the  monarchists,  was  adequate 
to  carry  the  executive  along  unchanged  in  its  fundamentals  until 
it  pa.<»sed  into  the  constitution  of  1875.  There  was  little  weigh- 
ing of  either  French  precedent  or  of  foreign  experience.  The 
constitution  of  the  First  Republic,  and  that  of  Switzerland, 
might  have  suggested  a  collegial,  or  plural,  form  of  executive ; 
that  of  the  Second  Republic  might  have  influenced  a.  decision  in 
favor  of  direct  popular  election.  But  by  the  time  when  the  As- 
sembly was  prepared  to  confess  to  itself  that  it  was  framing  a 
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republican  constitution  whicli  might  become  permanent,  the 
executive,  in  the  form  first  hastily  set  up.  had  become  sufficiently 
intrenched  to  be  accepted  as  a  fixed  feature  of  the  new  system. 
The  country  lost  nothing  thereby ;  its  experience  with  the  Direc- 
tory of  1795-09  was  not  encouraging;  and,  notwithstanding 
the  very  fair  success  of  the  Swiss  plan,  golitjcal  scientists  re- 
gard  it  as^enerally  desirable  that  executive  paW?i5  he  legally 
(it  nominally  VL-sted  jn  a  slnglepfcraop.' 

The  President :  Election.  —  There  are  three  principal  ways 
in  which  thechief  executive  of  a  republic  can  be  chosen  :*by  direct 
popular  vote,  Miy  the  legislature,  and 'by  an  electoral  college 
,  specially  constituted  for  tne  purpose.  Mexico  and  other  Latin- 
American  stall's  atTord  illustration  of  the  first  method,  Switzer- 
land of  the  second,  the  United  Stites  of  the  third.  Under  the 
First  Republic,  France  tried  a  modified  form  of  the  second  plan.' 
and  under  the  Second  Republic  she  tried  direct  popular  election. 
Her  esqierience  with  the  latter  was  wholly  unsatisfactory ;  Louis 
N'apoleon  readily  used  it.  first  to  secure  his  election  as  presi- 
dent, and  later  to  obtain  an  indoraemcnt  of  the  cou^  d'etat  by 
^hich  he  made  himself  em|)eror.  Accordingly,  under  the  Third 
Republic  the  nation  returned  to  the  plan  of  election  by  the  Icgis- 
laliue,  the  decision  being  aided,  of  course,  by'fiie  fact  that  when 
the  constitutional  taws  were  finally  framed  the  National  As- 
sembly had  alre^idy  elected  two  presidents.  The  constitutional 
law  of  February  2$,  1875,  provides  that  the  president  shall  be 
chosen,  for  a  term  of  3e\'en  years.  "  by  an  absolute  majority  of 
votes  of  the  Senate  and  Chamber  of  Deputies  unified  in  National 

I  Assembly";'  and  the  law  of  July  16,  1875,  supplies  the  necessary 

\jgP£K:edural  dctail-s. 

One  month,  at  least,  before  the  expiration  of  his  term  the  presi- 
dent is  required  to  convoke  the  members  of  the  two  chambers 
in  a  unicameral  National  As.sembiy  (which  sits  at  Versailles,  as 
for  amending  the  constitution)  to  choose  his  successor.  In  de- 
fault of  such  a  summons,  tbc  meeting  takes  place  on  call  of  the 
president  of  the  Senate  two  weeks  before  the  expiration ;  and  in 
the  event  of  the  death  or  resignation  of  the  president,  the  As- 
sembly is  required  to  convene  immediately  without  summons.* 
Thcre^is^o  vice-president,  nor  any  law-of-successioilT-^iX-tbat 

'  Esmdn.  6timaitt  Ac  lUoit  cmutitutionitd  (4th  cd.),  Sj6~S39> 

'  Sec  p.  J67. 

'  Art.  I.    Dodd.  Mcdmi  C^Mtttilutims.  I.  j86. 

*Th«  prciidcnt  prricntt  bis  ir-'^iftitntion  in  lctlcn>ildrc*l«dCO  thf  {wnudenU  ol 
Ibc  porliiuncnlnn'  dumber,  (hi  Ihi'  rc^iicnittlon  at  Ftnideal  (jttvy  iu  1887  tec 
BocBcy,  Framf,  I.  »9j-J56. 
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lection ;  and,  at  whatever  timi;  and  under  whatever  circurastanca 
the  term  of  the  newly  elected  president  is  the  fuU  seven) 
years.  As  upon  the  occasion  of  the  assassination  of  M,  Sadi- 
Camot  in  1894,  a  vacancy  may  arise  unexpectedly,  entailing  a 
urried  election.  Even  under  normal  conditions,  however,  a 
iresidential  election  in  France  involves  no  period  of  campaign- 
ing such  as  we  are  familiar  with  in  the  United  States.  The  candi- 
dates, or  at  all  events  their  friends,  arc  likely  to  try  to  line  up 
the  parliainentar)'  members  in  their  behalf;  they  may  even  make 
speeches  and  in  other  ways  appeal  to  popular  sentiment.  But 
the  situation  is  very  dilTerent  from  that  which  would  exist  if 
ic  choice  lay  with  the  people  directly. 

So  far  a.s  the  formalities  go,  an  election  is  likely  to  be  carried 
through  all  stages  within  the  space  of  forty-eight  hours.  As 
described  by  a  recent  president.  M.  Poincare.  the  procedure  is 
as  follows :  "\  Wlien  the  Assembly  is  convoked  for  a  presidential 
election  the  members  vote  without  discussion,'  The  urn  is  then 
placed  in  the  tribune  (the  platfonn  from  which  speakers  would 
address  the  body  if  debate  took  place),  and  as  an  usher  with  a 
ilver  chain  calls  their  names  in  a  sonorous  voice  the  members 
if  the  Assembly  pass  in  a  file  in  order  to  deposit  their  ballot- 
papers.  .  .  .  The  procession  of  voters  lasts  a  long  time ;  there 
are  nearly  nine  hundred  votes  to  be  cjist.*  When  the  vote  is 
completed  the  scrutators,  drawn  by  lot  from  among  the  mem- 
bers of  the  Assembly,  count  the  votes  in  an  adjoining  hall.  If  no 
candidate  has  obtained  j^p  ^bf^'*"tt:  maioritv  of  votes,  the  prcsi- 
dent*  announces  a  second  ballot,  and  so  on,  if  needful,  until  there 
is  some  result.  The  candidate  elected  is  proclaimed  by  the 
president  of  the  A.ssembly.  There  are  applause,  and  cries  of 
Vive  la  Rtfmbliqiie!  and  the  Assembly  dissolves-  The  new  presi- 
dent, accompanied  by  llie  ministers,  reenters  Paris  and  installs 
"  "mself  in  the  Palais  de  TKlysfe." '  The  inauguration  takes  place, 
.A  course,  on  the  day  on  which  the  former  president's  term  expires, 
The  incoming  executive  is  escorted  to  the  fvlyscc  by  the  prime 
minister  and  a  regiment  of  cuirassiers,  the  retiring  president  makes 


'  This  ts  btcausc  llic  Nalionnl  .\wcmhly  b  litlinc  ai  an  clcctaraJ  cullf)^,  and  tlio 

de 

'The  pKfiidcni  n(  IIk  Scfintf  occupicii  the  chnif. 


bnsiiMS  of  a,n  dtctoral  txiltficr  i»  lo  volt,  not  lo  dcbnU. 
■Tiic  numlwr  Unow  [in  1930}  gift,    -  k  ^'t-  .t 


Much  mformAtion  on  pr»id«DUa1 

I  procntciH  in  Bodky.  France.  I.  371  

tyurrnnticslly  in  F.imoin.  fij^mi-nli  d'  drtiit  fimililuliimHrl  (4ih  cd.).  SM-S.'iS.     Sec 


'  Puincari,  //iw  Frumr  ii  G<rMtyi(J.  i6S-i6y.     Much  mformAtion  on  pi 
cicclion.i  is  procntciH  in  Bodky.  France.  I.  3-1-3,1).  ani!  the  (lubjecl  is  discussetl 


_«tao  A.  Tridon, 
1911. 


'  Kninte'i  Way  ol  ChoosinK  a  I'mlilcnl,"  in  Amtr.  Rev.  of  Rew., 
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a  formal  speech  and  his  successor  a  reply,  and  aflerwards  the  two 
gp  together  to  the  Hfitel  dc  Villc.  where  they  arc  received  by  rep- 
resentatives of  the  municipality  and  of  the  department  of  the 
Seine.  The  people  line  the  streets  and  cheer;  but  the  formal 
ceremony  is  attended  only  by  the  ministers  and  by  committees 
(including  the  prt-sidents)  of  the  two  chambers. 

The  President :  Term,  Qualifications,  and  Immunities-  — 
The  president's  term  is  seven  years.  Under  the  Second  Rt-public 
the  term  was  four  years,  and  the  projcl  submitted  to  the  Xational 
Assembly  by  Dufaurc  in  1873  provided  for  a  term  of  five  years. 
But  the  longer  period  was  finally  adopted,  mainly  because,  as 
has  been  explained,  the  majorily  conceived  of  the  septeniiate  as  a 
bridge  leading  across  the  republican  morass  which  separated  the 
fallen  Empire  from  a  future  Bourbon  or  Orleanist  monarchy. 
It  is  of  inleresl  to  recall  that  a  seven-year  Icrm  for  the  presi- 
dent was  provided  for  in  the  first  draft  of  the  constitution  of  ihe 
United  Slates,  and  that  the  period  was  reduced  to  four  years 
only  after  election  by  Congress  was  abandoned  in  favor  of  choice 
by  electors  specially  chosen  for  the  purpose.' 

In  the  United  States,  presidential  elections  lake  place  at  fixed 
inter\'als,  and  if  the  office  falls  vacant  during  the  quadreimial 
period  the  vice-president  succeeds,  or  in  !ieu  of  the  vice-presi- 
dent, heads  of  departments  in  order  fixed  by  law.  In  France,  oa 
the  contrary,  .every  president  is^directly  elected  lo  the  o^cc,  and 
is  entitled  to  a  full  ternfTrom  the  dafe  of  his  accession.  The 
constitution  of  the  Second  Republic,  provided,  indeed,  for  a  vice- 
president,  who  was  apiwinted  by  the  National  Assembly  from 
three  candidates  presented  by  the  president.  But  the  vice- 
president  was  merely  to  act  for  the  president  in  case  of  the  lattcr's 
disability,  and  to  discharge  the  duties  of  the  office  temporarily 
when  it  fell  vacant  by  ileath  or  resignation.  He  could  not  def- 
initely succeed  to  the  ix>sition  unless  he  was  elected  thereto  by 
the  Assembly;'  and  under  the  Th'ld  RepubUc^ there  is  no  pro- 
viBiOT_fora_vicv::president  at  all.  In  the  American  system  the 
vice-presidency  is  a  practical  necessity,  although  the  great  dis* 
advantage  is  entailed  that  it  may  be  the  means  of  bringing  into 
the  chief  executive's  chair  a  man  who  has  not  really  been  chosen 
with  a  view  to  his  qualifications  for  it.  Under  the  French  system 
the  office  is  not  needed.  In  case  of  the  president's  resigrwlion 
or  death,  rh»>  ^vmnrii  d  inifijsteifs  acta  as  head  of  the  state  until 

<  M.  Famnd  [cd.),  The  Reaidi  eflif  Ftdtral  Cmn)«(jm  (New  Hvrttl,  191 1),  JO, 
*Ait.  70.    Aodxraon,  CimMilifmt,  531-532. 


g:  '^IKrff^y?''  **  ■'h^^'ii'n  There  is  no  clear  provision  for  discharging 
the  duties  of  the  office  in  case  the  president  is  inc-roly  incapaci- 
tated. But  there  can  be  no  doubt  thai  the  minisicrial  council 
would  act  ia  this  tonlinf^ency  also.  As  will  appear,  thi.*  body 
/-..Js  at  all  times  the  at  tual,  wod<illliLexeOili>'-'.  am!  its  temporary 
assumption  of  the  nominal  licadsiiip  of  the  slate  would  produce 
□o  serious  disturbance  of  the  balance. 

The  constitution  of  the  United  Slates  stipulates  certain  qual- 
ifications for  the  president,  and  the  first  two  republican  cousU- 
tutions  of  France  had  definite  provisions  of  this  character.    The 
constitution  of  the  Third  ki-jinhliV  k  n^ytf  nn  thp  '^MhjfTt    ex- 
cqjt  that  an  amendment  of  1884  (Sebars  members  of  families 
thai  have  reigned  in  France/     The  franiens  of  this  instrument 
^^fclt  that  it  would  be  impossible  for  any  one  to  be  elected  by  the 
^■National  Assembly  who  was  not  a  male  French  citizen,  twenty- 
^"One  years  of  age  or  above,  and  in  possession  of  full  civil  and  politi- 
cal rights;    and,  having  h'ttle  faith  in  the  efficacy  of  artificial 
restrictions  and  regulations,  they  preferred  to  let  Uie  matter  go 
i^unmen  tinned.     In  point  of  fact,  Uie  Assembly  can  be  counted 
^■pn  to  elect  a  man  who  has  long  been  a  member,  and  has  perhaps 
^'scr\'ed  as  prcsiflent  of  one  or  the  other  of  the  two  houses  of  Farlia- 
meiit.  who  has  had  experience  in  committee  work  and.  as  a  rule, 
as  a  cabinet  officer,  and  who,  above  all,  is  not  of  too  aggressive 
^^Or  domineering  temperament. 

^P    On  one  point,  however,  the  makers  of  the  French  constitution 
^^rere  more  specific  than  the  framcrs  of  the  American  instrument, 

i namely,  the  president's  recligibility.  The  president  is  rccligible. 
jrnnll^.^ia[e^y  and  inde<""''''^ly-  The  clause  of  the  constitution  of 
1848  wliich  made  Uie  preadcnt  recligible  only  after  an  interval 
pf  four  years  had  much  to  do  witli  producing  the  ctup  d'iUU  of 
1852,  and  the  principle  has  nc\'cr  been  revived.  The  relatively 
bng  term,  however,  sets  up  a  certain  presumption  against  reelec- 
tion. Only  one  president,  M.  Gr6vy,  has  been  elected  a  second 
time;  and  drtumstanccs  compelled  him  to  resign  (December  i, 
1887)  before  the  clase  of  the  second  year  of  his  second  term.* 

A  subject  Uiat  caused  the  framcrs  of  the  constitution  some 
trouble  was  the  president's  responsibility.'   Up  to  1875,  it  was 

■  Bodlcy,  Fnmct.  I,  ioi-iqS.  Countiiig  Thien,  Uie  republic  Km  tbuo  iu  had 
I«  pmUcnt»;  Adolphe  Thiers,  1871-73;  Mamha!  MoeSIahon,  iSjj-jg;  Julo* 
Gr6vy,  187^7;  F.  Sodi-C-nmnt,  1887-0^;  Catimir-Pcrirr,  June,  181)4,  lo  Januarj', 
tSoS;  Ftlii  Fsurc.  iSijs-oij;  fimjle  Loubet.  i8q()-ioo6;  .Smiand  Falliiret,  190ft- 
13;  Raymond  Poinrarf.  1913-JO;  nnd  Pnul  riewhunel,  loio  lo  Ihe  ureseol  day. 
For  Uic  electoral  vote  in  each  rase  mc  H.  l^ejrvl,  U  priiideni  dt  la  rifublique 
(PMh,  1913),  aJ3-t4i- 
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commonly  assumed  that  in  a  republic  having  a  cabinet  form  of 
government  the  president,  us  well  as  the  ministers,  must  be  re- 
sponsible to  the  IcKislature.  The  constitution  of  1848  tieclarc*! 
the  president  re,s(wn.sible,  along  with  the  ministers  anrl  all  other 
persons  intrusted  with  public  powers;'  and  de  TocqueviUc.  dc 
Broglie.  and  other  pubticUt^  steadily  urged  that  presidential 
responsibility  is  of  the  very  essenc-e  of  republicanism.  Experi- 
ence in  the  years  1871-75  showed,  however,  the  difficulty-  in- 
deed, the  impossibility —of  attaching  general  and  iwilitical  re- 
s|M>nsibilily  to  a  president  with  a  fixed  term,  even  though  htr  was 
elected  by  the  legislature.  Furthermore,  it  wa,s  diJlicuIt  to 
maintain  presidential  respnnsibih'ty  and  ministerial  responsibility 
side  by  side;  in  the  nature  of  things,  one  tended  to  exclude  llic 
other.  The  con-seqwcnce  was.  therefore,  that  pnliiiral  rpHponni- 
bility  for  the  president  was  ziv^  up.  The  essential  object,  which 
was,  oi  course,  to  bring  the  acts  and  policies  of  the  executive 
under  the  ultimate  control  of  the  lcgi.'*lature.  was  attained, 
rather,  by  stipulating  in  the  constitution,  first.  thiH  '"^•-^y  '"'* 
of  the  president  should  be  cnnntpntignct}  by  a,  minister,  and  sec- 
ond.  tjipi  'h.-  minkiiTt  *h<mld  he  f^Hectivelv  responsible  to  the 
chambers  for  the  general  policy  of  the  government,  and  individu- 
ally for  their  personal  acts."  /This  relieves  the  president  of  all) 

'/Jwlitical  responsibility  to  the  aiambcrs,^ 

There  was  no  thought,  however,  of  putting  the  titulary  head 
of  the  state  in  the  position  of  absolute  immunity  enjoyed  by  mon- 
archs,  even  by  the  king  of  England.  Hence  the  constitution 
further  prescribes  that  the  president  shall  be  responsible  in  case 
oLliifih  trco^n.  and  that  he  may  be  impeached  by  the  (Jhambcr 
of  Deputies  and  tried  by  the  Senate.  Qn  other  words,  his  re- 

'Sponsibility  j;^  mil  [>(diii'al,  but  pf-niji  "His  person  and  his 
dignity  arc  protected  by  statute  agam.st  insult,  and,  like  the 
president  of  the  Unite<l  States,  he  is  exempt  during  his  term  of 
office  from  the  processes  of  the  oniinarj'  courtt.  But,  abo  like 
his  American  compeer,  he  may  be, brought  to  trial  before  the 
Senate  on  articles  of  impeachment  presented  by  the  lower 
legislative  chamber.  'I"hc  president  of  the  United  States  can 
be  imjjcachcd  for  "  treason,  bribery,  or  other  high  crimes  and 
misdemeanors" ; '  the  I'rcnch  prcsiflcnt  can  be  impeached  for 
higli  treason  only.  On  the  other  hand,  whereas  the  penalty 
that  can  be  imposed  upon  the  American  president  by  the  Senate 

'  Art.  68.     AodrnKin,  C'mtlUiilieia.  S.H- 

'  Law  of  Fcbmiuy  »$,  1875,  Arts.  3,  A.    Dodd,  Usdem  CantliMiam,  1, 187. 

»  F«denl  CoQttitution.  Art.  II,  Sec,  4. 
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IS  cfflifined  to  removal  from  office  and  disqualification  to  hold 

k office,  the  French  constitutioa  fixes  do  limit  to  the  penalty  that 
an  be  inflicted  upon  a  pr^oent  convirtptl  ni!  trPA-mn.     No 
Tencii  presitlent  has  been  impeached ;  and  inasmuch  as  the-  penal 
iws  nowhere  define  "  high  treason,"  the  actual  intent  and  opera- 
Jon  of  the  provisions  of  the  constitution  on  this  jmint  are  the  sub- 
ject of  considerable  differences  of  opinion  among  French  writers.' 
Powers  of  the  President.  -   On  taking  up  the  powers  and  func- 
tions of  the  president,  one  is  immediately  struck  by  the  widely 
differing  estimates  which  writers  have  placed  upon  them,     fhi 
jUie  one  hand,  we  find  the  due  de   Broj{lie  characterizing  the 
csidcnt  as  "  a  chief  invested  with  alt  the  attributes  of  royalty  P" 
litiative.  veto,  and  execution  of  the  laws ;    direction  of  the  ad- 
linistration  tn  all  of  its  branches ;  appointment  of  all  employees 

the  government;    command  of  the  forces  on  land  and  sea — ^ 
I  royal  chief,  without  the  royal  name  and  the  royal  permanence."' 
the  other  hand,  we  read  in  Sir  Hcnr>'  Maine :  "  There  is  no 
\'ing  functionary  who  occupies  a  more  pitiable  position  than  a 
•"rench  president .     The  old  kings  of  France  reigned  and  governed^ 
The  constitutional  king,  according  to  M.  Thiers,  reigns,  but  docs 
not  govern.     The  president  of  the  United  States  governs,  but 
he  does  not  reign.     It  has  been  reser\'cd  for  the  president  of  the 
French  republic  neither  to  reign  nor  yet  to  govern."*    The  dis- 
crepancy is  quite  as  great  as  that  which  appears  in  various 
classic  statements  of  the  powers  of  the  king  of  England  ;  and  the 
reason  is  the  same.     In  both  eases  everything  depends  on  whelher 
one  is  thinking  of  the  powers  which  in  law  belong  to  the  titulary 
^ead  of  the  slate  or  of  those  which  that  dignitar>'  independently 
ad  personally  exercises,     On  the  one  side  of  the  Channel  as  on 
other,.yi£4lOiKCiS-thal  nominally  belong  to  the  titulary  head 

if^-p-i-uft  miiinly  hy  mjni-il.cr^  nyf''  ^-hmii  h.-  Iit^^  |jf|Jf  f^rj^ 
ygctive  control. 

Waiving  for  the  time  being  the  question  of  how  the  French 

^Drcsident's  [wwers  arc  actually  exercised,  the  powers  themselves 

^Kan  Iw  stated  in  brief  and  simple  terms.     In  the  lirst  place,  the 

^Constitution  gives  the  president  full  rxfrutive  authorHy-     He 

promulgates  the  laws  and_£pntrols.tbc  a.dniin'-''ra''V'^  mnrl^ir^jTy 

t  EcmeiB,  SUmnUt  de  dr«it  <etutitiiiUin»d  (4ih  (d.),  65^-661;  IxyrcC,  Lt  fftsi- 

tail  ie  la  rfpi^liquf.  .11-44.    On  I  he  president 's  immunity   from  control  \yy  the 

court*  in  the  Unitcil  Suic*  m  W.  II.  MunrD.  GmernauKl  of  Ihe  Cniiid  StitUi  (New 

York.  i<}i9)i  ii4"i>5,     On  imiK'.'U'hmrnt  in  the  Unilcd  MtAlco^ri:  \V.  W,  Willaugh- 

y,  Cvnililutimjl  Lim-  in  iIk  I'niltJ  Slala  (New  VorL,  icio)>  U.  tili-tlt4. 

•  Vuci  lur  k  fautrr nrmrni  it  U  Ff-iiKe,  iij. 

'  Pofdar  Catanmaii,  jjo. 
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through  which  they  arc  enforced.  By  virtue  of  the  pousoir 
rigUm^nlairey  he  issues  dicrets,  or  ordinances,  which,  although  not 
laws,  supplement  and  apply  the  laws  on  a  wide  variety  of  sub- 
jects. These  dccrels  are  frequently,  in  effect,  administrative 
rules,  such  as  are  issued  by  tiie  president  of  the  United  Slates 
or  under  his  name  and  authority.  They  bear  a  close  resemblance, 
loo.  to  English  orders  in  council.*  'I"lie  president  aPiioJnts  to 
all  civil  and  military  offices  in  the  central  f^\'emiiift[ji  ]*nii"To 
many  in  the  local  govcrmnents ;  on  account  of  the  centralized 
character  of  the  political  system,  his  appointments  arc  relatively 
more  numerous  lluui  those  of  the  president  of  the  United  SL&IS5', 
and  they  do  not  require  coniirmatJon  hj'  the  Senate,  or  by  any 
other  bojy!  He  may  even,  by  decree.  ,crrjtc  new  otliccs.  and, 
except  in  a  few  cases,  his  power  of  removal  is  unUmitcd.  Parlia- 
ment, howe\'er,  may  fix  the  qualifications  to  be  required  of  ap- 
pointees to  particular  jiositions  or  classes  of  positions,  and  may 
even  vest  the  appointing  power  for  certain  purposes  in  authorities 
other  than  the  president.*  The  president  sends  and  receives 
all  ministers,  ambassadors,  envoys,  and  consuls;  and  he  nego- 
tiates and  approves  treaties.  Treaties  of  peace  and  aBimercc. 
treaties  which  involve  the  finances  of  the  state,  and  those  which 
affect  the  personal  status  and  the  rights  of  property  of  French 
persons  abroad  require  ratification  by  Ihe  two  chambers  fnot 
simply  the  Senate,  as  in  the  t'niteti  States) ;  and,  with  or  wiUiout 
a  treaty,  no  cession,  exchange,  or  addition  of  territory  can  be 
made  without  parliamentary  sanction.  The  exceptions  are  so 
inclusive  thatiiot  many  fonaipi  agreemenbt  can  he  msu\e  e(ft^^vt<: 
by  action  of  the  executive  alone.  \  However,  extradition  treaties, 
military  conventions,  treaties  of  allianre.  and  political  treaties 
of  all  kinds  fall  in  this  category  so  long  as  they  do  not  require 
appropriations   from    the   national    treasury.*    The  president, 

'Sec  p.  ;i.  L,  Duguit,  l^-j'  in  Ibe  Modcnt  Stak  (Xew  Vork,  loio),  7if-Rs; 
Knncb.  ElftnetiU  dt  drcil  tttuSilitllotinrl  Uth  ed.).  S74'5831  H,  Bcnuimiy,  "Le 
pouvonr  r^lvmciilnlrc  du  pfWdcnt."  in  Kn.  Polil.  rt  Pari.,  Jan.-Keb.,  1S9S;  L. 
KoUand.  "Lc  pou\xiii  rtKlfmfDliiirt'  ilii  prfsideiil  d«  U  rfpubliquc  cit  UniM  ij* 
SttCTtc,"  b  Rer.  Droit  Pub,  el  Sci.  PolU.,  Ocl.-D«.,  igiH. 

'  Euncin,  /iUmmti  df  droit  amstituSiiMnr!  (4_tli  rxl.),  $84-5^.  Compare  the 
power  of  the  Amcritan  Conam*  to  vcti  ilie  uppuinlmmt  01  inferior  o^cf*  m  "the 
pfuidcnt  Alone,  in  Ihc  courts  a(  law.  01  in  (he  head*  of  departmcnU."  U.  & 
CooUitutioD.  Art  II.  Sk.  1, 

'  Esnuin. op. eil., 63 1 ;  l.ejrcl, Lr  frMUiri de la rffublifHe. t-'hap,  vi ;  D. P. Myers, 
"L<!f:istntumandi''orcignRclatio«s."ini4BW7.rA'i'I..Sr>.  for.. Nm-,, 1^17:  "Trral- 
>Bn)t<>(Inirni.iii-WHlQu<siion<^VP>rliiunenuin  Riirapnui  CountricH.  the  United 
Staler,  and  Japan."  in  BrUi'li  Pari.  Paprri.  Ntiw..  So.  s  <iot»>;  P.  Bariaicn,  U 
partaneni  el  Ici  IraiUi  (rsris,  1911).  The  ehambers  naxft.  ot  reject  a  tmly  in 
lob>,  tad  never  »oek  to  revise  it*  ttnoB. 
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Ifurlbermore,  is  commander-in-chief  of  the  armed  forces  of  the 
nation,  mUitary  and  naval.  He  cannot  declare  war  without  the 
consent  of  the  rhamhers ;  but  through  his  management  of  foreign 
affairs  HernltJTill  any  time  create  a  situation  making  war  inevi- 
table, very  much  as  mav  the  president  of  the  United  States. 
an 
re, 
rc< 


inally.  the  president  has  the  powers  of  uardon  and  rcurjcve. 

onh'':'Kv  pa 


^ 


[although  amnesty  can  be  granted  onh^'bYparliamcntary  act^ 
*     In  relation  to  legislation,  the  president's  powers  are  likewise 

limprcssivc.      He  rnnvijkj-i^  f  Hp  twn  hmm-n  nt  Pgrlfiim«-nt  in  both 

[re^Iar  and  e.vtraordinary  sessions  (subject  to  the  constilUlI<)naI 

requirement  that  they  shall  assemble  i-achjear  in  January 

whether  convoked  by  the  president  or  not)  ancl  adjoumriBcm 

jfor  any  period  not  exceeding  one  month ;  and,  with  the  consent 

late,  he  can  dissolve  the  Chamber  of  Deputies  bcfo^ 

[the  expiration  of  Tts  term,  thereby  bnnging  on  a  national  election.* 
1  He  cannot  veto  measures  in  the  same  fashion  as  the  presi<lcnt  of 
the  United  States,  but  he  can  refuse  to  promulgate  them  until  they 
'lave  been  ^^yf>n^tidf^yf^  hy  th.-  ■"{)iunt>fr«"    n  upon  rcconsidera- 
ion  a  bill  is  again  passed,  c\'en  by  bare  majorities,  the  president 
must  proclaim  it  and  enforce  it.    He  can  communicate  with 
the  chambers  by  messages,  which  arc  read  from  the  tribune  by 
a  minister ;  and,  on  the  analogy  of  the  constitution  of  1S48.  and 
pursuance  of  practice  during  the  formative  period  1871   75.  the 
nstitulion  autJiori^s  him  to  initiate  taws  concurrently  with  the 
ibcrs  of  the  two  houses.     Formally,  the  president  of  the 
United  States  has  no  such  power ;   but  llirough  channels  hardly 
direct  than  those  tlirough  which  the  French  president  pro- 
iscs  legislation,  he  brings  measures  before  Congress  and,  in- 
deed, makes  his  initiative  in  legislation  a  chief  means  of  control 
over  the  policies  and  aLhie\cments  of  his  adrainistration.' 

The  President  and  the  Ministers.  —  Two  niain  reasoiu  appear 
for  the  decision  to  confer  upon  the  president  the  wide  range 
of  power  thus  outliped.     The  iirst  was  the  desire  of  the  mon- 

'  EBnwin,  ^Unxnlt  de  droit  amtUMivunrt  C4tb  «l.],  594-603, 

'liic  hM  orkl  accounts  of  the  Frcncb  prcsiilcucy  arc  Esmcia,  Rltments  dfdrml 
tmiilUiiliotme!  (4th  rd.),  ssb-dti;  DuKuit.  Minme!  de  droit  conMulioiniil  I  id  «!•)> 


Bk«s 
■pos. 
■deei 


401-435;  andO.  Jtflc,  "lji>rfai(lcnccdc[nr6publiquc.''infor.(/u£>rm'l/'»fr.,XXX, 
113-11;.  A  valuable trwtwc  ii  l.cj'ttt.ir  trfsidniidfliitlfriil'lliiUf.iindinttitMhag 
CciiRpariMiiu  aic  drawn  in  J.  Nadal.  Atl'ibitliiiin  du  prtitdent  it  ta  itfiHtliqut  en 


prtiKlcnc 
113-11;.    A  valuable trwtwc  ii  l.cj'ttt.ir 
c  drawn  in  J.  Nada 
toO-t'irii  (Toulouic, 

-jjj.  Biief  piiputtir  s^clcbei  include  M.  Smith,  "The  Frcnrh 
Ihe.Arncricim,  in  Amrr.  Rev.  ofKevi..  Feb..  igo6,  nnd  J.  W,  Garticf, 
:>■  of  the  French  Republic."  in  N.  Aiur,  Rtv..  Mat,,  loij.     The 


FrttUf  a  dtu  SlaU-t'nit  (TouIcium.  is 

FrttMt,  n.  »;i-Jj;. 

Presidency  and  ib 

"The  Ptaidcncy  ol  the  l-rcndi  Kcpulilic."  in  jv.  aiut,  Ktv..  Mat,,  191J.     ..... 

EMwvn  and  duties  ol  the  Anwnciiii  prcsldriit  may  bv  compared  by  useuf  WlUoiighby, 
CtmHlulUiuU  Luxe  in  tht  VniUd  Stdta,  U,  1150-1175. 
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jo  prevent  a  disintegration  of  aulbority  which  wotiu' 
make  the  revival  oi  km^^ii^mon  difficult.  Coupled  with  this 
was  the  disposition  of  the  republicans  to  accept  large  preroga- 
tives for  the  chief  of  the  state  rather  than  run  the  risk  of  losing 
the  rq>ublic  altogether;  although  it  is  to  be  obsen-ed  that  most 
of  the  powers  gi\-cn  the  president  in  1875  had  already  tigured  in 
the  constitution  of  1S4S,  which  certainly  was  not  tinged  with 
ntonarchism.  The  second  and  more  important  reason  was  the 
purpose  of  the  framersof  the  constitution  so  to  perpetuate  and  ^ 
amplify  the  parliamentary  system  which  had  gron-n  up  since  (&■ 
original  proclamation  of  the  republic  that,  whether  under^H 
republic  or  a  monarchy,  the  actu&Ijeitercise  of  thf-'Ti^mtivrp^wtn 

would  fall,  in  th^  main  tU  a  E""'P  1^  mip'*^'""  n-gpfins;t>lf  IP 
>Dd  controlled  by.  y^rKami-nt.  The  ev-idence  of  this  intention  is 
found  not  only  in  contemporary  assertions  of  Dufaure,  Laboulaye, 
and  other  statcs^icn.  but  in  the  constitutional  \a.vs  thenis>el%*es. 
Two  articles  of  the  law  of  Fdiniary  35.  1875,  cover  the  point 
spedtically.  One  of  them  stipulates  that  "  every  act  of  the  presi- 
dent of  the  republic  shall  be  countersigned  by  a  minister." 
The  other  provides  that  "  the  mimstcrs  shall  be  colkcti\-ely 
respoiisible  to  the  chamliers  for  the  general  policy  of  the  govero- 
ment.  and  individually  for  their  personal  acts."*  Under  the 
operation  of  these  principles  the  ministry  beco^^^g,  as  in  Eoj^bod, 
tae  real  executive ;  and .  as  wHl  appear  more  fully,  itaisoenraSE^ 
tbe  exaxrifSi  of  the  "English  cabinet  group  in  seeking  to  lead  and 
coatioi  in  legislation.  Aside  from  x-arious  formalitie:s,  taigefy 
bf  a  sodal  nature,  the  Tiresident  pCTfonns  no  hmctJons  and  d- 
erctses  no  lyf^-^*  indt-ponA-nHy  Instead,  his  ottidai  acttMC- 
|^'*"i  It  tt"^^  f"r  igtiifh  th»  ministers  aiT  pftyared  to  bear 
tegpopybilitv  before  Pariiaioent  and  the  nation ;  and  m  practKC 
this  means,  prectsely  as  it  means  in  En^and.  that  it  b  die  min- 
isti)'  jt^^.  and  not  the  formal  head  cj  the  3tatei_.tltaX  nukes 
decBions.  issues  orden,  and  formulates  polides.  We  s*y  that 
the  president  appoints  to  and  rcthoves  bom  office;  actual!}', 
it  is,  with  few  exicq>tkMis.  the  ministers.  coOectively  or  sn^y, 
who  do  this ;  the  presideiit  has  no  personal  patronage  except,  a 
vet^-  snuU  amount  oonoected  with  his  own  household.  Simi- 
lath',  it  is  the  ministers  who  enforce  the  laws,  coodudc  treaties, 
manage  the  army  and  n3\y,  introduce  "  gowemineat "  bflb  ia 
Parliuncnt.  and  promulgate  ordinances.* 


'  Am.  J  ud  A.    tlMU.  ir««n  CmiH^limt.  t.  ^7. 

■Oto  tke  rdMJM  <rf  the  pttsdat  imi  tke  iWin 

■ttifaW  <i  !■  rt/mtSiti,  61-]*.  aad  D^on.  La  miaia 
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Tlte  French  execuU%'e's  position  is,  therefore,  quite  unlike  that 
)f  the  president  of  Uie  United  States.  On  paper,  it  is  true,  the 
'powers  attributed  to  the  l-'rcnrh  president  considerably  exceed 
thoM  bestowed  on  the  American  president.  But,  whereas  the 
latter  officer  personally  controls  the  entire  work  of  one  great 
^branch  of  the  government  and  has  direct  rekitions  of  the  highest 
^  iportancc  with  the  other  two  braiiches,i{^c  former  looks  on 
from  3  more  or  less  isolated  position  wbilethe  ministers,  over 
whom  he  has  no  effective  conlrul,  carry  on  or  direct  the  work  of 
government  in  all  of  its  branches.  'I'he  analogy  that  at  once 
suggests  it,se!f  is  the  position  occupied  by  the  sovereign  in  Eng- 
land, But  e\'en  here  llic  parallel  is  not  dose.  The  French 
jresklent  lives  in  a  palace  .ind  bears  himself  with  something  of - 
iic  grand  manner  of  royalty.'  But,  after  all,  he  is  only  an  elected 
[tfScial.  sening  for  a  term  of  years,  and  will  presumably  fall  back 
"■againinto  the  tanks  of  ordinary  citizens.  There  is  no  halo  around 
hU  head,  and  the  far-reaching  moral  influence  which  tlie  English 
monarch  enjoys  because  of  his  station.  Ins  accumulation  of  ex- 
perience, and  his  aloofness  (rum  party  strife  attaches  to  him  in 
only  a  slight  degree.  On  the  other  hand,  he  has  closer  personal 
contact  wilti  the  officers  and  affairs  of  slate.  He  sits  with  and 
presides  over  the  ministry  at  its  frequent  meetings  for  the  con- 
sideration of  executive  business,  although  not  at  sessions  at  which 
juestions  of  political  policy,  including  party  affairs,  are  taken  up.^ 
He  can  give  audience  independently  to  foreign  ministers  and 
Bmba.<vsadors,  whereas  the  English  king  can  receive  diplomats 
Sniy  in  the  presence  of  a  minister.  The'  influence  which  he  ac- 
lUy  wields  dcjicnds  largely,  of  course,  upon  his  own  capacity. 
iterests.  and  activity]  M.  Fallit^rcs  was  an  amLiblc  gentle- 
nan  who  was  content  to  leave  the  business  of  state  to  others ; 
lie  contributed  little  to  the  policies  and  achievements  of  his 
le.  M.  Poincarf.  a  scholar  and  man  of  affairs,  played  a  much 
more acti\e  rille.  and  supplied  impressive  leadership  of  the  nation 
its  supreme  hour  of  trial-* 

<  He  Rceivct  from  the  oUte  tiic  *am  of  i  .100,000  fruics  a  yrat,  biJf  as  ular)-, 

,U  to  raver  tntvclinic  nxpcntc*  iind  Ifac  outlay?  incumbent  upon  him  ta  th«  o(E(.-ial 
.  ..pmenlative  ot  the  couMty,  Two  roidcncct  alto  etc  put  at  hu  dispaul  —  the 
Palaii  de  r&ly)6:  (the  splendid  itrurturc  on  tlic  Champ»-£ly»<CE  tn  nrlturb  Nnpn* 
Uon  ^ntil  hu  »bdiirntii>n  jfirt  Waterloo)  und  the  fine  old  country  plac«  known 
«s  the  ciilCeau  dc  Kambouilli;!.  on  ihc  mad  frnni  Psrii  to  C^hartteL 

'Seep.  joo. 

•A,  C.)hn,  "UTij-M.  FAmirts  is  nn  Ideal  French  President."  in  Aner.  Res.  of 
few..  July.  looS;  L.  JerroM,  "President  Piancftrf,"  in  Outrm^.  Rev..  Fcli..  iijit. 
On  the  relation!!  of  the  pmident  uid  the  miDJttars  tte  Daprm,  Us  miniitm,  Ti, 
3S8-37*- 
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Compositioa  of  the  Ministry.  —The  rq>ublican  constitutiooi 
'of  1705  and  184S  prescribed  that  Ihc  number  and  functions  of 
the  ministries  :^bould  be  detennined  by  the  legislature,  and  the 
instrument  of  1 795  went  so  far  as  to  fix  the  ma\imum  number  at 
eight  and  the  minimum  ul  six.'  'fhe  constitution  of  tlie  Third 
Republic,  on  the  other  iiand,  is  mute  on  the  subject,  and  the  niJc 
that  prevails  is  simply  a  dcductinn  from  the  general  charactef 
of  the  governmental  s>-stem.  Tlii<  nilt;  ^  that  ministries  I 
created  by  executive  decree,  ratilicd  by  Parliament  only  in  aol 
as  grants  of  supplies  are  enJ^Jled.  The  authority  can  be  regardt 
as  proccccUng  trom  the  general  plenitude  of  executive  power 
vested  in  the  president;  or  it  can  be  derived  more  speciiically 
from  the  ]>resi(lent's  power  to  appoint  to  all  civil  offices,^  In 
this  matter,  .is  in  others,  the  deci-sion  rests  with  the  ministers 
rather  lh;ui  with  the  president  personally;  so  that,  practically, 
c\'er>'  ministry  can  increase  or  reduce  the  number  at  portfolf^s 
and  alter  the  di^iinbulion  of  funi-ri^njt  ;it  wQl.  except  in  so  far 
as  It  must  look  to  ^nrlJament  ftfr  f^^  n..r-ccnry  Fitn.Jc  "I-h^-rr 
is,  however,  nothing  in  the  constitution  to  restrain  Parliament 
from  taking  the  initiative  in  establi^ing  a  new  ministr>',  and  in 
point  of  fact  the  ministry  of  colonics  was  created  in  thi.s  way  in 

'894-  .... 

Beginning  with  nine  in  1875,  the  number  of  ministrie^^  slowly 
increased  until  at  the  outbreak  of  the  Great  War  there  were 
twelve,  as  follows:  (i)  interior;  (a)  finance;  {3)  war;  {4) 
justice;  (5)  marine;  (6)  colonies;  (7)  public  instruction  and  the 
fine  arts;  (8)  foreign  affairs;  (9)  aimmcrcc;  (10)  agriculture; 
(11)  public  works  and  jMists,  telegraphs,  anil  telephones;  and 
(is)  labor.*  These  ministries  are  essentially  coordinate,  as  are 
the  ten  executive  departments  in  ihc  federal  governmenl  of  the 
United  States ;  hence  they  present  an  as[Jcct  of  s>'mmctr5'  which 
is  altogether  lacking  in  the  executive  organization  of  Great  Brit- 
ain. Furthermore,  they  include  all  of  the  regular  administra- 
tive scr\Hces.  which  b  not  true  of  the  .\meriran  deparlmenls. 

The  lonstitution  does  not  specifically  say  how  ministers  shall 
be  appointed,  but  the  right  of  the  president  to  name  them  b, 
easily  derived  from  his  general  power  of  appointment.  The  first 
stepjn  making  up  a  new  ministry  is  the  selcctkm  of  the  "  prea- 


'  tVrt,  tfa.     .Vndcrwm,  Cimttilutiora,  jji. 

>  For  this  form  <i(  the  arKunircit  wt  Banwb.  BUmntis  dt  irait  amtHiiaiannd 
(41b  cii.).  (169. 

'  Tlw  ««r  led  to  the  creation  ot  liro  new  miniatrics  —  imuiUIaa*  and  Irfoduwle 
—  wUch  an  preiuBMbly  lanponry. 
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dent  of  the  council."  or  premier;'  and  the  choicejd^dicatcd  in 
a  presidential  decree  counterjigned,  ciiriously^iuui^li.  by  the 
retiring  premier.  By  custom  —  although  there  is  no  constitu- 
tiona]  stipulation  on  the  ninttcr  —  tbe  pri?fiidcnl  observes  the 
requirements  of  thp  pitrli^m<>nfiiry  ity^tum  i  which  means  that 
it  tboorcticaUy  falls  to  him  merely  to  cM  in  ihp  rrt-nyniTj-d  \r^f\cr 
Of  the  majority  in  the  Iffw^i-  rh:.rnl)cr  :iiicl  ask  him  to  make  un  a 


'M 


ministry.  \n  England,  as  we  have  seen,  this  action  as  performed 
by  the  sovereign  is  usually  a  mere  formality.  In  France  the  case 
is  otherwise,  for  the  reason  that  there,  as  will  be  explained,  parties 
arc  so  numerous  that  no  one  of  them  ever  has  a  parliamentary 
majority  alone.  Il  often  therefore  becomes  a  matter  of  difficulty 
to  find  a  man  who  can  succeed  in  bringing  together  a  ministry 
that  will  command  majority  support  in  the  popular  chamber. 
Sometimes  the  post  is  tendered  to  half  a  dozen  men  before  the 
right  one  i-s  found.  Under  even  the  most  favorable  circum- 
stances, there  is  likely  to  be  much  uncertainty  as  to  who  will  be 
appointed,  and  whether,  after  a  man  is  appointed,  he  will  prove 
equal  to  the  demands  of  the  occasion.  This  means  that  the 
Preside  Ti  i  'ir  more  diacoction- and  actual  power  in  the  sekc- 
tion  oT  .1  ^i!.  I  1 1  r  than  ^)<;iea  the sovereiirn  in  England.  By  custom, 
he  looks  for  information  and  advice  to  the  presidents  of  the  Senate 
and  Chamber  of  Deputies  and  to  the  chiefs  of  the  recognized 
party  groups ;  but  the  task  of  finding  the  proper  man  is  one  which 
hefannot  delegate  or  evade.' 

^fter  the  new  premier  is  finally  found,  he  select*  the  remain- 
ing ministers  and  assigns  them  to  their  posts,  first  taking  for 
himself  whatever  portfolio  he  desires.*)  This,  as  has  been  inti- 
mated, is  no  simple  matter,  "  Thercis  no  majority  in  the  Eng- 
lish and  American  sense  with  its  recognized  leaders  to  whom  he 
may  turn.  lie  is  under  the  necessity,  therefore,  of  creating  a 
majority  through  a  judicious  distribution  of  portfolios  among  a 
certain  number  of  groups  so  that  each  member  will  bring  to  the 
support  of  the  cabinet  a  body  of  adherents.  .  .  .  During  the 
exciting  days  of  a  ministerial  crisis,  the  Parisian  journals  give 
detailed  accounts  of  the  hurried  \'i5it8  of  the  newly  appointed 
premier  to  the  houses  of  prominent  politician:),  of  his  interviews, 
pourparlers,  overtures,  solicitations,  and  possible  combinations, 


■  Orijiinflli)'.  'hr[r-'"'-'-'-'-'--meiiM"?«»r''MTVim''ff"''f  "^' 


f  "^'T"^'"'',1' 
:hAnitu  to  pn-Tiu 


wa> known 


leu  I. 


P,    „„ . , ewstcliAniwdtupri-! 

*  iJupncE,  Let  Mtmiimril.  J37-34'. 

*  AU,  however,  itn  forra&Uy  apixniitcd  b>-  the  tllulu>'  <i^K(  exccuti^-c,  as  in  Ra$- 
land.    The  pmldent  rarely  rejects  a  nammee. 
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and  each  day  there  is  a  summary  of  his  successes  and  failures. 
Sometimes  his  dctnarciics  arc  prolonged  through  a  period  o(  several 
weeks  hefore  the  cabinet  is  tinally  completed;  not  infrctjucntty 
at  the  last  moment,  after  the  hst  has  been  sent  to  the  Journal 
O^ciel  for  puWiration,  the  rnmbinalion  is  upset  by  with- 
drawals." '  With  rarely  an  exception  nowa<lays.  the  ministers 
are  members  of  the  Senate  or  of  the  Chamber  of  Deputies,  prin- 
cipaliy  the  latter,-  (Whether  members  or  not,  they  have  a  right 
to  attend  all  sc^ions  of  both  chambers  and  to  take  a  pri\Tlegcd 
part  in  debate.)  'Iliey  receive  annual  salaries  of  sixty  thousand 
francs  and  resjnc,  as  a  rule,  in  the  official  mansions  maintaimil 
for  the  hcaiisiif  the  departments  which  they  control. 

Ministerial  Oi^anization.  —  In  our  study  of  the  Enj^isti  gov- 
ernment we  saw  that  whereas  most  of  the  ministers  are  charged, 
either  as  heads  of  departments  or  as  parliamentar)'  under- 
secretaries, simply  with  executive  and  administrative  work  per- 
taining to  tlieir  respective  departments  or  offices,  a  somewhat 
variable  number  of  the  most  important  ones  form  an  Inner  circle 
known  as  the  cabinet,  whose  members  not  only  individually 
supervise  such  departments  as  are  intrustrd  to  them  but  collec- 
ivcly  formulate  general  policies,  lead  in  legislation,  and  guide 
the  fortunes  uf  their  party.  Arrangements  in  France  arc  on 
different  lines.  In  the  first  place,  so  far  as  personnel  goes,  there 
is  no  distinction  between  the  conseil  des  minhlres  ami  the  eonscU 
df.  (ahutft.  save  that  the  president  appears  in  the  one  and  not  in 

!e  other,  In  the  second  place,  the  confused  state  of  political 
parties  and  the  coalition  character  of  cvcrj'  ministry  make  it 
impossible  for  the  ministerial  group  to  fulfill  the  function  of  jmrly 
leadership  in  any  such  fashion  as  docs  the  English  cabinet. 

Every  piini*^ftr  h;ut  rharffe  of  a  ^gp^rtment.  to  whose  affairs 
he  gives  his  individual  attention.  Collectively,  the_juinialc£s 
cornprise,  as  has  been  indicated  (jTa  conseil  des  miitisirfs.  w'hich 
makes  deciaons  on  all  matters  pertaining  to  the  exercise  of  the 
executive  powers  vested  in  the  president,  maintains  a  general 
suiKT\-ision  of  the  execution  of  the  laws,  to  the  end  that  there 
may  be  efficiency  and  unity  in  the  affairs  of  state,  and  in  the  event 
of  the  president's  R-signation,  death,  or  incapacitation,  acts  as 
head  of  the  state  until  a  successor  is  elected,  and<(^  a  conseil  de 
(obinti.  which.  like  the  English  cabinet,  il.'lil)fraf<Mt  >>»>  qiii*<iimu 


■  J.  W.  Gamer.  "Caltinet  Government  io  France,"  in  Amer.  PMt.  Sti.  Rtt.. 
Aug,.  1Q14.  pp.  jdft-jil:. 

■Ttie  earlier  pnclice  of  BppoloibK  DOa-membcn  to  the  portfolios  of  war  and 
mtrlac  ha«  b«ca  abaailoorcd. 
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of  general  iwlicy  and  brings  the  governmt'nl  inlo  clost-  working 
relations  with  the  chambers.'  The  council  of  ministers  ia  execu- 
tive—  the  president's  other  self  —  and  is  exi)r(;>sly  recognized 
by  kw ;  the  cabinet  is  pohtJcal  and  is  not  so  recoCTized.  'ITie 
council  of  minLsters  mecDi.  as  a  rule,  twice  .1  week,  and  the 
president  not  only  attends  but  presides ;  valid  decisions  on  most 
executive  and  administrative  matters  can  be  reached  only  in  his 
iresence.-  The  cabinet  commonly  meets  once  a  week,  the  presi- 
lent  docs  not  attend,  and  the  prime  minister  presides.  Aside 
rom  the  president,  liowever,  the  two  bodies  are  identical  in 
xrrsormel.    Neither  keeps  minutes  of  its  proceedings.' 

'ITie  distribution  of  fimctions  among  the  several  ministries 
and  the  form  of  organization  of  each  ministerial  department  are 
determined  by  executive  regulations  —  practically,  therefore, 
by  the  ministry  itself.  The  general  field  occupied  by  each  de- 
partment Ls  divided  into  certain  "  services,"  which  are  litH-rally 
manned  with  directors,  sub-directors,  inspectors,  controllers, 
and  officers  of  other  kinds  and  grades.  There  is  a  tendency  to 
over-multiplication  of  officials,  and  it  is  on  this  account,  as  well 
as  because  of  the  highly  centralijied  character  of  the  governmental 
system,  thai  the  body  of  public  functionaries  in  the  decade 
preceding  the  Great  War  reached  the  remarkable  total  of  almost 
a  million,  or  an  average  of  one  functionary  for  every  forty  per- 
sons in  the  republic.^ 

We  have  seen  that  the  principal  departments  in  England 
contain  several  "  under-secretarics  of  state,"  some  being  of 
ministerial  rank  and  having  scats  in  Parliament,  others  forming 
the  highest  grade  of  the  permanent  civil  ser\'ice  and  therefore 
belonging  neither  to  the  ministr>'  nor  to  Parliament.  Under- 
secretaries of  state  were  first  appointed  in  France  in  1S16,  and 
for  a  time  they  had  only  such  subordinate  administrative  func- 
tions as  were  dfk'gale<i  to  them  by  their  minisu-rial  superiors. 
Umicr  the  Orleanist  monarchy  the>-  began  to  act  as  the  repre- 
sentatives of  their  superiors  on  the  floors  of  tlie  chambers,  and 
therefore  took  on  a  political  character  similar  to  that  of  the  parlia- 
mentary under-secretarics  in  Kngland.  In  this  form  the)'  were 
■  On  the  participation  of  the  tciniMcts  in  Icitbbiion  src  Duprlcc.  Lts  minislni, 

n,  3w-4«j-  ^ 

*Ficnein,  filAM^n;* rfriiWl  nMurKaliaiNw/ Uili  al.),  n;&-tiSa 

*I>usuil.  ifrntnet  dt  dnil  (^TutituUmnd,  436-*^%;    Ihlpticx,   Im  mtniilTts, 

1'.  345-357. 

*  For  an  nccounl  of  ilit  iiiiiiisttir«  as  forincrlj'  oncnnucd  sw  Diipr»M,  /.«  nu'uii- 
Ins,  n,  509-513'  A  inoTt  m'rnl  aceounl  it  H.  XucU,  t.'aJminiilrvliim  (inlralt; 
kt  laimttirts.  kitr  qtmuuii/icw.  Irur  rSlr  (Puiit.  191 1).  See  aba  P.  &la, "  L'Orgaoi- 
MtiOD  du  cninislirc  <ic»  cnlcinics"  in  Qatst.  Kpl.  tl  Colon.,  SqA.  I,  1910. 
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revived  in  the  period  1871-75 ;  and  while  the  constitutional  laws 
do  not  mention  them,  the  organic  act  of  November  30,  1875.  on 
the  election  of  deputies  made  indirect  provision  for  them  by  stipu- 
lating thai  a  deputy  could  serve  as  an  under-secrctarj'  ivithout 
the  formality  of  reck-clion.  Strong  dilTcrcnccs  of  opinion  upon 
the  r61e  which  the  un<ier-secrctaries  should  play,  and  especially 
upon  tlicir  responsibility  to  the  chambers,  cau^  them  lo  be 
dropped  out  of  the  system  altogether  for  a  time.  The  fact  that 
a  French  mini'^ter  can  appear  and  speak  in  both  houses  of  Parliu- 
mcnt  seemed  to  many  people  to  make  officers  of  the  nature  of  the 
English  parlianieniary  umler -secretaries  unnecessary.  .\b  under- 
secretariat  was  established,  however,  in  the  ministry  of  educa- 
tion and  tine  arts  in  1905,  .and  in  igii  a  similar  .addition  was  made 
lo  the  departments  of  justice,  interior,  and  public  works.  During 
the  Great  War  the  number  was  further  increased,  at  all  events 
temporarily;  afler  the  reconstruction  of  the  Viviani  ministry 
in  August.  1914,  there  were  eight  undcr-secretarics.  of  whom  four 
were  attached  to  the  ministry  of  war.  'ITie  legal  and  jx>litical 
I  status  of  the  undcr-secrclaries  is  a  matter  on  which  French  opin- 
ion differs.  The  prevailing  view  is  that  they  arc  not  to  be  re- 
I  garded  as  members  of  the  ministry*,  notwithstanding  the  fact  that 
since  1906  they  have  been  expected  to  attend  the  meetings  of  the 
i  council  of  ministers.  Apparently  they  have  only  a  consultative 
'  voice  in  the  dcliberalinns.  Their  relation  with  the  chambers 
is  even  more  doubtful.  Not  being  mini&ters,  they  are  not  strictly 
responsible.  None  the  less,  there  is  a  tendency  to  make  them  90, 
in  so  far  as  any  etTecti\'e  way  of  doing  it  can  be  found.  They 
now  resign  in  a  body  when  a  ministry  retires,  and  an  individual 
Under-Secretary  has  been  known  to  resign  because  of  an  adverse 
vote  in  the  lower  house.' 

Ministerial  Responsibility.  _The  fundamental  fe^^ure  of 
cabinet  government  is  the  responsibility  of  the  ministers  to  the 
Icgisjature:  andnTiFPfcnch'constittltion  prondcs  for  such  re- 
bpon^ibility  in  a  clause  alretidy  quoted :  "  'Hie  ministers  shall 
[be  collectively  responsible  to  the  chambers  for  the  general  policy 
[of  the  government,  and  indivi<lu.ally  for  their  personal  acts."* 
Two  oc_  three  aspects  of  this  matter  arc  dcscr\'ing  of  comment. 
The  <irsO^  that  the  ministersare  responsible  lo  both  htmay  nf 
Parliament,  and  not  simply'  to  the  lower  house  as  in  Belgium, 

'  fcmHn.  filfnunti  it  iroit  ttmililHtiimHri  (4II1  cd.).  6jo-6j6;  Duguit.  .VoiokI 
Jt  init  tonrtiiationnd  (id  «d,),  440-441:  J.  Bcnh£lcmy,  1x8  touv-McrMains 
d'fut,"  b  Rev.  da  Dnil  Pahlif.  Apt.-juae.  io>i. 

•  Law  oi  Fd>m«y  >$,  1*75.  A«-  6-    Dodd.  M«defn  ConslUuli^m.  I,  »$;. 
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Italy.  Eogland,  Canada,  and  most  cabinct-govcrni-d  countries. 
[t  is  true  that  a  few  erainent  French  authorities  hold  that  the 
'^ministers  arc  really  responsible  only  to  the  ChambL-r  uf  Deputies. 
But  the  argument  Ls  based  on  the  analogy  of  Knglish  and  IJpigian 
practice  and  of  French  practice  in  the  period  1814-48,  and  it 
ignores  not  only  the  plain  language  of  tlie  constitution  but  the 
reasonably  clear  intention  of  the  authors  of  that  instrument  to 
make  the  ministry  responsible  to  Parliament  as  a  whole,  as  being 
an  elective  democratic  assembly  in  both  of  it*  branches.  Con- 
stitutionally, the  French  Senate  can  address  inquiries  and  intcr- 
pelUitions '  to  the  ministers,  appoint  commissions  of  inquiry',  and 
pass  votes  of  censure  or  "  no  confidence  "  precisely  as  does  the 
Chamber  of  Deputies,  and  with  the  same  effect.     Practically, 

Lmuch  difficulty  would  arise  if  the  upper  chamber  exercised  these 
jwcrs  as  freely  as  the  lower,  and  it  rarely  happens  that  a  minister 
iigns  or  a  ministiy  falls  because  of  senaluri^U  criticism.-  A 
■"rcnch  ministry  must  have  more  regard  for  opinion  in  the  Senate 
lian  an  English  ministry  will  ordinarily  have  for  the  views  of 
le  House  of  Lords.  NevertJicless.  direct  and  continuous  re- 
spon-Mbility  lies  hardly  les.-*  clearly  to  the  lower  chamber  tlian 
^^l  docs  on  the  other  side  of  the  Channel.* 
^B  A^cond  fact  is  that  responsibility  is  of  three.kiQds  —  polilj^jL 
^mtoali  and  civil ;  although  the  distinction  was  not  clearly  drawn 
^|Dnti]_tS95.  I  Political  responsibility  con.M.*t.s  simply  in  the  moral 
obligation  to  surrender  office  when  the  support  of  a  parliamentary 
^^najority  has  been  lost.  Penal  responsibility  is  the  legal  liability 
^■>f  a  minister  who.  in  the  exercise  of  his  functions,  has  performed 
^Bn  act  defined  and  prohibited  by  the  Penal  Code  or  by  a  special 
^^enal  law.  Civil  rc^ponsibility  is  his  liability  for  an  act  by  which 
the  slate  is  made  to  suffer,  as,  for  example,  an  unauthorized  dis- 
^^>ursement  of  public  money.  Political  responsibility  b  orriinarijjj 
^Bkolteclive;  That  is,  the  ministry  stands  or  falls  as  a  body; 
although  an  indi\-idual  minister  may  be  allowed  to  take  the  blame 
fur  a  policy  or  an  act  that  fails  to  win  approval,  and  tu  retire 
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■  Sec  D.  444- 
*  A  diinbtr^'  was,  however.  |)racl!i-»l]y  furi-nl  to  retire  b  1S91S  becauM  of  wna- 

(orial  of)|XM>Ua«i  to  an  uipropriation  uhidt  it  ilciircil;  and  u  recenily  us  191J 
(rlaio  minittcrs  rc»ij[iKd  McauM  of  ibe  Senate's  <iefcKt  of  a  government  bill  for 
leclvnl  leforni. 

■  For  a  full  iliKU«Hon  of  thit  Hibjccl,  togrlhcr  with  an  account  of  ihe  notable 
cootrov«T(y  to  nblcb  h  nasc  mt  in  1806,  »ec  Ktmcin,  SlfmfHlt  df  droil  eonililuthtt- 
ttet  Utb  e<l.).  6f1&>7og.  Kimi^in  wa*  one  uf  lliow  u*iiu  lieltl  that  the  niinisiers  ore 
mmonijlile  only  to  the  lonier  houic:.  For  the  conimn"  view  «*  Dujcuil.  inwHrf 
ieiraiftimitifulitHatl  {ti  cd, 1.448.  TherrlntitinLof  the  ministers  with  the  cham- 
ber an;  fully  ircaied  in  I>upr<«,  Ut  mmitlm.  II,  JuS'^Ci- 
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separately.  Penal  rcsponsibiUty  and  dvil  responsibility  are 
inrlividual,  for  minister:^  cannot  justly  be  held  liable  for  non- 
political  acts  in  which  they  have  not  participated,  and  of  which 
they  are  perhaps  entirely  ignorant.  The  constitutional  basis  of 
penal  responsibility  is  the  stipulation  of  the  law  of  July  i6,  1875. 
that  "  the  ministers  may  be  impeached  by  the  Chamber  of  Depu- 
ties for  crimes  committed  in  the  performance  of  their  duties; 
in  this  case  they  shall  be  tried  by  the  Senate."'  There  has 
always  been  difference  of  opinion  upon  the  kinds  of  offenses  for 
which  ministers  arc  impeadmble,  and  some  authorities  have  held 
that  misuse  of  power  bad  management  of  a  war.  for  example  — 
is  to  be  regarded  as  included.  The  usual  interpretation,  however, 
is  that  a  clear  infraction  of  the  penal  law  must  be  proved.  The 
Senate  may  impose  any  penally  short  of  death.  Ci\Tl  re:^>on^- 
bility  is  in  an  inchoate  state.  Practically  all  writers  agree  that 
it  exists.  But  neither  the  constitutional  laws  nor  the  statutes 
say  anything  about  it.  and  neither  the  Senate  nor  any  court  is 
given  jurisdiction  of  cases  invoUing  iL* 

The  Civil  Service.  —  On  account  of  it*  unitary  and  highly 
centralized  form  of  government.  France  intrusts  the  execution  of 


national  laws  and  the  administration  ni  n,■^ill«"^l  iiiia^i""^  -7 
exceptional  degree  to  the  ntficgrs  of  liwal  gnwromi-nl 
iiotably  the  pp>fertt  and  prefecturat  councils  in  the  depart^ 
the  sub-prefects  in  the  ariondissements.  and  the  mayors  and  ad- 
joints  m  tl\e  communes.  I'he  system  of  local  government  and 
the  connections  oetween  central  and  local  administration  will  be 
described  in  a  later  chapter.'  It  is  necessary,  however,  to  say  a 
word  at  this  point  about  the  general  status  of  the  "  functionaries," 
especially  the  great  body  of  employees  attached  directly  to  one 
or  another  of  the  executive  departments,  (.g.,  factory  inspectors, 
tdcgraph  operators,  state  railway  employees,  Ughthouse  keepers, 
customs  collectors,  immigration  inspectors,  and  other  lesser 
servantsg^  the  state. 

The  (^^  (act  to  be  observed  about  these  employees  is  that 
pn-icticalty  all  apiyjntjwmlH  an-,  n^yje  without  f^xamini^^ifiTi  ^r 
titjier  forim^l  t<*si  of  fiineft!^,  and  that  there  is  no  yjMaiitee  of 
tenure  -France  has  no  general  civil  service  law,  uich  as  that 
wliich  aims  to  maintain  on  a  merit  basis  practically  the  whole  of 
the  service  in  Great  Britain  and  more  than  half  of  the  federal 


>  .Kri.  II.     Ucxid,  Utietn  CeniUluiians,  ],  103.' 

*  Berthdcmy.  Traitt  Htmemtaire  dt  drMl  edmiHiitratif  (4U1  cd.),  70-7J;   Etndn, 
AtmfUs  de  dnril  imutUntimml  (4II1  td.),  709-;  14. 
•Cb^.XXVI. 
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rvicc  in  the  United  States.  On  the  contrary,  in  so  far  as  there 
are  regulations  covering  the  classification  of  employees,  the  condi- 
tions of  appointment  and  promotion,  and  the  protection  of  cm- 
Iployccs  from  favoritiitm  and  arbitrariness  on  the  part  of  the 
government,  such  regulations  arc  made  independently  by  each 
department,  and  arc  subject  to  any  amount  of  change  whenever 
a  new  minister  takes  charge.  An  incoming  minister  may.  of 
course,  if  he  chooses,  continue  in  operation  the  decrees  of  his 
predecessor.  But  he  is  very  likely  to  introduce  changes  repre- 
senting his  own  ideas  on  the  subject,  and  there  have  been  instances 
in  which  a  new  minister  suspended  a  decree  in  order  to  find 
places  for  his  friends,  and  subsequently  reissued  the  decree  with- 
out the  transposition  of  a  comma. 

It  is  hardly  necessary  to  say  Uiat  under  these  conditions  there 

no  uniformity  of  polii:y_ain£jia  turnriry  M  tj-mirp      The  status 

~  nctionaries  In  one  depurtment  at  a  given  lime  may  be  totally 
different  from  that  of  similarly  employed  functionaries  in  other 
departments;  and  the  policy  in  a  single  department  may  change 
vcr  night.  Speaking  generally,  the  spoils  system  has  held  sway 
■lor  more  than  forty  years  —  to  be  more  precise,  since  the  Reac- 
.tionarie>,  at  tlie  height  of  the  contest  of  President  MacMahon  and 
'the  Republicans  in  1877.  made  substantially  a  clean  sweep  of 

e  offices  during  their  brief  tenure  of  power.'  When  the 
Republicans  regained  control  on  this  occasion  they  carried  out 
what  was  euphoniously  called  an  fpuralion,  i.c.,  a  purification 
ol  the  administration  from  the  enemies  of  the  republic.  The 
later  multiplicity  of  parties  prevented,  and  still  prevents,  the 
spoils  system  from  operating  smoothly,  and  ulmost  automatically, 
as  it  operated  at  one  time  in  the  United  States.  But  the  principle 
fully  estabtislied  il>.elf  ami  has  never  been  overthrown ;  successive 
ministries  and  individual  heads  of  departments  stU!  act  upon  it 
in  so  far  as  tliey  desire. 

The  results  are  such  as  might  be  expected.  The  number  of 
tate  employees  Is  astoni.shingly  large,  partly  because  of  the  pres- 
sure for  patronage  by  the  mmislere  and  other  members  of  Parlia- 

;cnt,  partly  because  of  the  clamor  of  the  public  for  oificcs  and 
honors.  The  outlay  on  tlie  puiilic  services  is.  in  the  aggregate, 
burdensome,  although  the  scale  of  salaries  is  exceedingly  low. 
The  average  pay  for  the  entire  body  of  state  employees  hardly 
exceeds  five  hundred  dollars  a  year,  and  many  thousands  recreiw 
less  than  half  of  that  amount.  Poor  pay  and  in.'ve<:ure  tenure 
tBod  to  keep  capable  persons  out  of  the  service,  and  the  persons 
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who  remain  in  the  service  are  perpetually  dissatisfied  and  prone 
to  organize  themselves  in  syndicates  and  to  engage  in,  or  at  least 
to  threaten,  strikes.  Long  before  the  Great  War,  the  ameliora- 
tion of  the  condition  of  the  functionaries  became  an  important 
public  bsue.  The  Clemenceau  government  in  1906  and  the 
Briand  government  in  1910  promised  reUef,  and  the  question 
entered  prominently  into  the  parliamentary  elections  of  the  last- 
mentioned  year.  No  headway  toward  a  solution,  however,  was 
made ;  and  the  problem  is  still  unsolved.  The  minimum  pro- 
posals are  that  the  number  of  functionaries  shall  be  shaiply 
reduced,  that  those  remaining  shall  be  better  paid,  that  reason- 
able security  of  tenure,  on  the  Enghsh,  American,  and  German 
models,  shall  be  established;  and  many  reformers,  both  among 
the  functionaries  and  outside,  urge  a  comprehensive  law  intro- 
ducing a  single,  nation-wide  system  of  competitive  examinations, 
such  as  is  most  fully  operative  at  the  present  day  in  Great  Britain 
under  the  order  in  council  of  1870.' 

'  See  p.  89.  There  is  no  good  account  of  the  French  civil  service  in  English. 
One  of  the  best  French  accounts  is  A.  Lefas,  L'Elai  el  Us  functionnaires  (Paris, 
11)13).    See  references  on  the  system  of  local  administration  and  its  reform,  p.  483 
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The  Bicsmeial  System.  —  TT[»^n  th,-  hn^air-np  nf  thp  F->f^tCT 
780.  France  deliiiilc!;^  abandoned  the  plan  of  a 
itional^  assembly  based  on  the  mediev^  principle  oI_  ordgrs 
"or  estates.  For  upwards  of  a  hundred  years,  however,  the 
form  o(  parliamentary  organization  to  be  substiluled  remained 
uncerUiin.  During  the  Revolution  ultra-democratic  reformers 
favored  a  national  assembly  of  but  one  hou.se,  and  not  until 
the  constitution  of  1795  was  promulgalod  was  a  frame  of  govern- 
ment making  provision  for  a  legislature  of  two  houses  put  in 
operation.  'ITie  bicameral  system  of  ijQS-^f)  was  succeeded 
the  anomalous  legislative  regime  of  Napoleon ;  but  under  the 
onstitutional  Charter  of  1814  the  two-house  principle  was 
ivcd  and  continuously  adhered  to  for  thirty-four  years. 
The  legislative  organ  of  the  Second  Republic  ("1848-51)  wa.s  a 
unicameral  assembly.  But  an  incident  of  the  transition  to  the 
ond  Empire  was  the  revival  of  a  Senate;  and  throughout 
he  reign  of  Napoleon  lU  the  legislative  chambers  were  nom- 
inally two  in  number,  although  only  in  1S70  was  the  Senate  as  a 
legiiilativc  body  made  coilrdinate  with  the  Corps  Ifgislatif. 

Down  to  1875  the  political  e.xperience  of  the  nation  had  not 
proved  either  the  unicameral  or  the  bicameral  system  clearly 
perior,  and  during  tlie  deliberations  of  the  National  Assembly 
the  proix)sed  organic  laws  the  subject  was  long  and  ably 
debated.  The  !..cg]*timisLs  and  other  conservatives  inclined  to 
the  bicameral  plan,  in  the  hope  that  an  upper  chamber  would 
serve  as  a  barrier  against  revolutionar>-  movements ;  although 
il  was  pointed  out  that  the  system  of  two  chambers  had  not 
averted  the  Napoleonic  eoup  dt-iatoi  lygg.  The  radical  followers 
of  Gambetta.  and  most  other  RepubUcans,  favored  the  unicameral 
principle,  without  being  disposwi.  however,  to  insist  upon  it  very 
finnly.  Indeed,  English  and  American  precedent  offered  a 
strong  argument  in  the  other  direction ;  and  the  ultimate  deci- 
sion upon  the  bican)cral  plan  was  inspired  perhaps  most  of  all 
by  the  consideration  that  if  a  Senate  had  proved  as  useful  as  it 
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was  represente<i  to  be  in  the  United  States,  France,  as  a  Rrcat 
rq>ublic,  ought  to  have  a  similar  feature  in  her  constitution. 

Hence,  the  opening  provision  of  the  Law  on  the  Organization 
of  the  Public  Puwcrs,  adopted  February  25.  1875.  was  that  the 

(law-making  power  should  he  exercised  by  a  national  parlia- 
ment consisting  of  a  Chamber  of  Deputies  and  a  Senate.'  The 
one  body  was  intended  to  rest  upon  a  broadly  democratic  basis. 
'ITie  other  was  planned,  as  was  then  customary  with  second 
chambers,  to  stand  somewhat  removed  from  the  immediate 
control  of  the  \'otcrs.  But  both  were  charged  with  the  primary 
duly  of  enacting  into  law  the  wiU  of  the  people,  in  whom  the 
sovercii>nty  of  the  French  nation  was,  and  is,  clearly  lodged. 
Any  one  who  analyzes  the  French  governmental  system  as  ft 
operates  tcMlay  will  be  impressed  with  the  fact  tJiat  the  structure 
and  organization  of  the  parliamentar>'  assembly  have  lent 
themselves  to  the  us.ige3  of  a  democratic  state  in  a  measure  far 
exceeding  that  expected,  or  indeed  intended,  by  the  founders 
of  the  new  order. 

Composition  of  the  Senate.  —  Having  decided  that  the  parlia- 
ment should  consist  of  two  branches,  the  .National  Assembly 
faced  the  difficult  problem  of  creating  an  upper  chamber  that 
should  not  be  a  more  replica  of  the  lower  one,  and  yet  should  not 
inject  into  a  democratic  constitutional  s>'stem  an  inconf^nious 
element  of  aristocracy.  In  the  nature  of  things,  second  chambers 
must  be  hereditarj-,  appointed,  elected,  or  composed  of  persons 
designated  by  two  or  more  of  these  processes.  It  is  ohN-iously 
impossible  to  plant-aii  hereditary  system  in  a  new  constitution 
of  a  democratic  stale,  and  no  time  was  wasted  in  discussion  of 
such  a  plan.  Appointment  by  the  president  of  the  republic  was 
consi(iered ;  but  there  was  the  weighty  objection  that  the  presi- 
dent was  himself  to  be  elected  by  a  body  in  which  the  senators 
would  be  an  important  element.  Election  was  proposed  and 
discussed  in  many  forms:  direct  popular  election  by  the  same 
voters  who  chose  the'dcputies;  direct  popular  election  under  a 
more  limited  franchise;  indirect  election,  which  in  turn  could 
be  made  to  take  many  diflfcccnt  forms. 

The  device  hit  upon  was  a  compromise,  involving  elements 
of  both  indirect  election  and  appointment.  Like  most  com- 
promises, it  was  not  shaped  on  any  single  principle,  and  it  iiad  rw 
strictly  scientific  basis.  But  it  combined  the  ideas  of  a  large 
number  of  able  men,  and  in  mast  of  its  features  it  proved  more 

■  In  ptMHt  of  fact,  tbe  law  on  the  Or^wlistioa  of  Ibe  Senate  had  been  adopted 
40  Ui«  provmi*  d«j-. 
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k  durable  than  its  authors  darcct  hope.  The  plan  was  contained 
in  the  I^w  on  the  Organization  of  the  Senate,  adopted  February 
34.  In  a  word,  it  was  thai  the  Senate  should  consist  of  three 
hundred  members,  of  whom  two  hundred  and  twcnty-fivp  shrnilrt 
be  elected  (two  hundred  and  eighteen  by  the  dfpnrlemcnts  of 
France  proper  and  seven  by  Algeria.  Belfort,  and  the  colonics) 
HhimI  I  I  lih  f'  I  ^iiiiM  he  designated  by  the  National  Assembly 
'^itself.'  No  one  should  be  chosen  who  had  not  attained  the 
age  of  forty  years,  and  who  was  not  in  enjoyment  of  full  civil 
and  political  rights.  The  elettcd  memhers_wttre_  allotted  to 
depttrtmcnta.QR^hc  basis  of  population.  The  departments  ol'  the 
Seine  and  the  Nord  received  five  each;  six  others,  four  each; 
twenty-seven,  three  each;  and  the  remainder,  two  each.  These 
senators  were  to  be  elected  on  a  general  ticket,  by  an  ^lect^ral 
college  meetiag  at  the  capital  y[_  the  deparlimnt  (or  colony). 
composed  oftJ  the  dcparUnenl'a  rcpre.'icatativc&-iiL  tJi£-Ciiaiabec_ 
pl  Deputies.  fj>  the  memhpra  o|  the  departmental  general  coun- 
gil/f;i)  thr  mcinlar?  of  all  arronAixxfmfMt  rminf-iVi  wifhiij  t-hr 
department,  and  (41  delegates  elected,  one  by_a£tLfiSDUnuoal 
juncit,  from  among  the  municipal.  i.f.,  communal,  voters.'^' 
The  term  wa.*  to  be  nine  years,  and  the  seats  of  one  third  of  the 
members  wore  to  tall  vacant  every  three  years,  just  as 
'^one  third  of  the  senatorial  seats  fall  vacant  every  two  years  in 
the  United  Slates.  The  sfMcnty.-tive  members  elected  hy  the 
Jy_wcrc  to  retain  their  scats  for  life,  vacancies 
ng  filled  as  they  arose  by  the  Senate  itself."  The  reason  for 
itroducin^  this  cooperative  group  was  twofold  —  first,  to  pro- 
ide  a  continuous,  steadjHng  element  which  would  be  be^'ond 
lie  reach  of  fluctuations  of  public  opinion,  and,  second,  to  open 
^jXjg^sy  way  for  men  of  distinction  in  science,  letters,  law.lnuus- 
try,  or  commerce  to  be  made  members  of  the  body.'  It  was 
assimicd  that  the  group  would  be  conservative,  if  not  indeed 
eactionary.  Hut  it  did  not  fall  out  so,  because  the  Legitimists, 
ther  than  permit  Orieanists  to  be  chosen,  voted  for  repub- 
icans;  hence,  of  the  seventy-five  members  originally  named  by 
the  Assembly,  only  eighteen  were  monarchists. 
The  system  thus  instituted  continues,  in  the  main,  at  the 


us 


'  Dodd,  ilodrm  Cmsiiiuliinu,  I,  i9S. 

*Th«<kp8rimriii  ii  iliu  lariKSt  area  fur  purpotMof  local  Kovcrnmcnt.  Thede* 
partmciUs  Krr  dividrd  inlo  arroKdiiirnitnU,  and  Uic  arraniisjttatnh  tilt  compowd 
of  c<Mnfnant«.    Sw  Chap.  XXVI. 

*  XiMniniilioii  uf  Ihesr  Wit  meinben  by  llic  prtftlileut  ol  Ihc  republic  ■»ftrons1j 
urgod.  but  did  not  prevail. 

*  Eenan,  Eitmcntt  de  drail  conilUulU^iul  (4tli  td.),  ;68. 
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present  day.  'ITie  principal  variations  from  it  are  those  intro- 
duced in  ;i  statute  of  December  g,  1884,  passed  in  pursuance 
of  the  constitutional  amendment  of  the  previous  August  14 
withdrawing  constitutional  cliaracter  from  the  first  5e\'en  articles 
of  the  constitutiunal  law  of  February  24,  1875.  This  statute 
of  Uecemher  9  provided  (i)  that  the  cooptativc  method  of  selec- 
tion should  he  abolished,  and  that,  while  present  life  members 
should  retain  their  .■M.-ats  as  long  as  they  lived.  nU  vsita  l^grf- 
aJter  falling  vafant_i>7_the  decease  of  such  membera  should  be 
allotted  to  (he  departments,  to  be  lilted  in  the  regular  manner, 
and  (2)  that  the  electoral  college  of  the  department  should  be 
broadened  to  include  not  merely  one  delegate  named  by  each 
communal  council,  but  from  one  to  twenty-four  (thirty  in  the 
case  of  Paris),  according  to  the  number  of  members  in  the 
council,  thus  correctint;  to  some  extent  the  disproportionate 
yeigbt  given  to  the  rural  communes  by  the^  original  law.'  The 
same  measure  declared  members  of  families  that  have  reigned 
in  France  ineligible ;  and  an  act  of  July  20,  1895,  forbids  any  one 
to  become  a  member  of  either  branch  of  Parliament  unless  he 
has  complied  with  the  law  regarding  military  service. 

The  Senate,  therefore,  consists  to-day  of  three  hundred^  mem- 
bers distributed  among  the  detmrtinents  in  appro-ximatc  pro- 
portion to  population  and  chosen  in  all  casea  Toy  oodies  of  electors 
^1  of  whom  have  t  iR-niselves  been  elected  direcUy  by  the  people 
or  are  dclegatcsjjf  iIi.-,"  ,.  elected.*  Election  is  thus  indirect, 
as  was  the  election  ni  ^i  n.nijrs  in  the  United  States  prior  to  iJic 
adoption  of  the  Seventeenth  .\mendmenl  in  iqi^;  and  discus- 
sion of  the  relative  advantages  and  di-sadvanlages  of  the  indirect 
principle  has  been  no  less  active  than  it  formerly  was  In  our 
own  country.  A  resolution  in  favor  of  direct  election  passed 
the  Chantber  of  Deputies  in  1884,  thougli  it  was  dropped  when 
the  decision  was  reached  to  put  life  memberships  in  the  way  of 
gradual  discontinuance.  Twelve  years  later  a  brilliant  debate 
took  place  in  the  Chamber  on  two  proposed  constitutional 
amendments,  one  looking  to  direct  election  by  scrutin  <ic  lisle. 
i.e.,  general  ticket,  in  the  departments,  the  other  to  the  further 


'  Dodd,  itodfin  C^miiituiioiis,  I,  310.  Gambi'itn  onrc  dcxribed  ihc  Senate  u 
"tht  gnodtouacH  <ji  iht  lumiiuinra."  In  tummiiiK":  havlnji  uoly  one  veaalarial 
doctor  the  mayor  Is  almost  invariably  selected  to  serve, 

*Tbc  procnt  Bpijartionmcni  givci  the  dqiartment  of  the  Seine  Ion  memlxn; 
tbtt  of  ibr  Nord,  eiK^i ;  nihrc  drpnrTmcnls,  five,  (our.  three,  and  two  xptece, 
doH-n  tu  the  trrritoty  ul  Hdfurt  and  Ihi:  three  deiarlmenti  of  Alneria.  atMl  the  ml- 
ooid  at  Maniniquc.  <iuaclcbupe,  Rjunion,  iin<l  the  French  WeU  Indin,  whidi 
celum  one  cucb. 
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popularization  of  the  elecloral  colleges.  The  second  was  adopted. 
But  the  St-natf  refused  to  concur.'  The  discussion  has  since 
gone  on  intermittently,  'although  with  no  tangible  results. 
Among  interesting  proposals  brought  out  by  it  is  the  rcconsti- 
tution  of  the  chamber,  in  whole  or  in  part,  on  the  principle  of 
the  representation  of  interests  or  groups  ~- a  plan  which,  as 
wc  have  seen,  has  been  advocated  as  a  basis  of  second  chamber 
reform  in  England.* 

In  point  of  fact,  the  Senate  is,  as  now  constituted,  a  very 
satisfactory  legislative  body.  From  haN-ing  long  been  viewed 
by  republicans  with  suspicion,  it  has  come  to  be  regarded  by 
most  Frenchmen  as  perhaps  the  most  perfect  work  of  the  Re- 
public. In  these  days  its  membership  is  recruited  lieavily  from 
the  Deputies,  so  that  it  includes  not  only  many  men  of  distinc- 
tion in  letters  and  science  but  an  unusual  proportion  of  ex- 
perienced debaters  and  parliamentarians.  A  leading  American 
authority  has  said  that  it  is  "  composed  of  as  impressive  a  body 
men  as  can  be  found  in  any  legislative  chamber  the  world 
3vcr."  ' 

The  Chamber  of  Deputies:  General  Features. — A  curious 
lustration  of  the  unsymmetrical  and  incomplete  character  of 
ie  French  constitution  of  1875  is  that  whereas  one  of  tlie  three 
jndamental  laws  —  the  first  one  to  be  adopted  —  is  devoted 
the  organization  of  the  Senate,  there  is  nothing  at  all  on  the 
jmposition^of  the  Chamber  of  Deputies  except  the  stipulation 
lal  the  members  of  that  body'"shaTl  be  elected  by  universal 
irage,  under  conditions  determined  by  the  electoral  law."  * 
The  size  of  the  chamber,  the  method  of  election,  the  suffrage  — 
whether,  indeed,  tlie  members  should  be  chosen  by  the  people 
directly  or  indirectly  —  was  left  to  be  determined  by  ordinary 
legislation.  The  constitution  of  the  United  States,  similarly. 
^lit  various  (although  fewer)  a.tpecti  of  tlie  composition  of  the 
louse  of  Representatives  to  be  fixed  by  ordinar>'  legislation. 
Jut  this  was  largely  a  concession  to  states'  rights,  a  considera- 
tion which  obviously  had  no  bearing  in  the  French  situation. 
The  explanation  usually  offered  by  French  writers  is  that,  whereas 

'  Eunebi,  BltntnU  4t  droit  dmsiiMii'nncl  f^ih  «!,),  ;;7-;7S, 

•  See  p.  150.  Thi»  plan  is  ur^iil  and  Ihc  eiilirc  aulijett  i.i  auihotilalively  di»- 
CUMCd  in  I..  Duguil,  T.'*!<ttii>n  dp*  scniitfiiri,"  in  Rev.  Poiit.  et  Par!.,  Aug.  and 
S«pt.,  iSi)5. 

•l»weD.  GottrnrifHli  und  Partus  in  ContimiUa!  Europe,  I.  it.  Th«  princlpf  I 
tmliwon  thcScn.tlEiiO.  Cmic,  R&r  Uiulalif  a politiqia  du  Sinai tota ta  Inhimt 
rtf^iqac  (Montiiollipt,  1917). 

*  Law  on  Uie  (irsaoinibciQ  ol  the  Public  Power*,  An.  1.  Dodd,  Modern  CoTUtiAt- 
Hmu,  I,  >Sfy. 
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the  nature  and  function,  and  tvcn  the  cxUtcncc,  of  the  Senate 
was  a  highly  contentious  subject,  a  popular  national  Chamber, 
elected  by  direct  universal  siitTragt;.  w:is  taken  jyf  i^'rar^t^i^  a^^  a 
feature  of  the  governmental  sj-stcm  rc<[uired  ahke  by  prtaait  - 
national  opinion  and  by  the  whole  trend  of  political  dcxeloil-- 
mcnt  _durinK_lhe  past  hundred _years.  This  being  the  case,  the 
detaib  iif  eiwtoral  machinery  became  a  matter  of  s«:ondary 
importance  and  could  safely  be  k-ft  for  determination  by  statute.' 

The  lack  was,  however,  largely  supplied  by  a  comprehensive 
electoral  law  which  the  Assembly  itself  adopted  on  November 
.^o,  187s  —  a  measure  which  may  be  considered  as  in  effect  a 
part  of  the  written  constitution,  although  properly  it  U  not 
such  and  the  French  do  not  so  regard  it.'  Together  with  cer- 
tain sur\'iving  portions  of  the  organic  decrees  of  February 
2,  1852,  relating  to  the  registration  of  electors,  this  act  is  the  Inw 
to-da)',  except  in  so  far  as  it  has  been  modilled  by  more  recent 
legislation.  Amending  statutes  have  been  passed,  in  the  main, 
as  follows:  (i)  June  16,  1885,  establishing  scrulin  de  liste; 
(2)  February  13.  1889,  rt^Wmg  icrulin  li'urrondisscttKtU ;  (3)  July 
17,  1889,  prohibiting  multiple  candidatures;  (4)  July  a*),  1913, 
altering  the  method  of  balloting;  and  (5)  July  12,  1919,  reestab- 
lishing scntlin  de  lisle  and  introducing  proportional  represen- 
tation. 

The  law  of  1875  prescribed  not  only  that  deputies  should  be 
elected  in  single-member  districts,  but  that  where,  on  account 
of  excess  of  population,  it  should  be  necessary  to  subdivide  the 
nonnal  electoral  area,  t.r.,  the  arrondisscmcnt.  the  boundaries  of 
the  specially  created  districts  should  be  established  by  law  and 
changed  only  by  hiw.  Tliis  meant  that  Parliament  was  to  have 
control  and  that  the  executive  was  not  to  Iia\'e  a  chance  to 
pcrrv-mander  the  electoral  districts  as  had  been  done  noto- 
riously under  the  Second  Empire.  .\  reapportionment  is  re- 
quired by  law  after  each  quintiueimial  census.  The  number  of 
deputies  was  originally  53.^.  This  meant  from  the  beginning  a 
large  and  somewhat  unwieldy  legislative  body;  and  there  has 
been  a  considerable  increase  of  membership,  notwithstanding 
the  alow  growth  of  the  country's  population.  On  tJie  basis  of 
the  cen.sus  returns  of  1906,  the  number  became,  in  1910,  597; 

'  rtmcin.  ^mentt  <U  Jrm'l  tmiilil.-diomul  dih  «!.).  ;rt. 

'  Stf  Poincnrf.  //etc  FraiKt  h  Gtvmted,  tbi.  Thnt  ihc  Inn  is  nnt  Kdially  • 
part  of  Ihe  (■•nMitution  k  plninly  indicated  by  the  (net  llul  il  UB  be  atlprrd  by 
otiliiuiry  lopslaliuQ.  t'trnii  a»  far  back  m  1814  the  t-'ruoch  have  been  atcuilomnl 
ti>  coDNdcr  dcciotnl  mouures  a.i  aat  of  the  nnturc  of  "ooiuttlutiaeal  lam." 
Duguil,  Uaami  it  droil  anulitiaimnd,  J17. 
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,  after  the  census  of  191 1  it  was  raised,  in  1914,  to  60^. 
No  census  was  taken  during  the  Great  War.  and  the  number  of 
deputies  continued  without  further  change  until  1919,  when 
provision    for    representation   of   the   recovered    Urritories   of 

Isacc-Lorraine  brought  up  the  figiu-e  to  626. 
The  parliamentary  franchise  is  extended  to  all  men  who  have 
attained  the  agL-  of  twenty-one,  who  arc  not  bankrupts,  under 
guardian.^iip,  or  in  active  military  or  naval  service,  and  who 
have  not  by  judicial  condemnation  lost  their  civil  and  political 
rights.  Of  educational  or  property  qualifications  there  are  none. 
The  only  requirements  are  that  the  voter  shall  have  his  name 
inscribed  on  the  electoral  lists  and  shall  be  able  either  to  prove 
^domicile  (as  defined  in  Article  102  of  the  Civil  Code)  in  the 
mmune  in  which  he  proposes  to  cast  his  ballot  or  to  show 

hat  he  ha.s  been  a  resident  there  for  six  months.  Notwith- 
standing the  fact  that  manhood  sutTrage  has  prevailed  ^ce 
the  revolution  of  iil48,  there  has  been  no  such  demand  for  the 
enfranchisement  of  women  as  hcis  stirred  both  England  and  the 
United  States;  and  no  IcKistation  upon  the  .subject  has  been 
enacted.  Indeed,  in  i9i,;t  the  Chjiniber  of  Deputies  overwhelni- 
inglyjrejccted  a  woman's  suffrage  bill,  and  two  woman's  suffrage 

mendnicnts  to  the  electoral  bill  of  1919  were  voted  down 

ccisively. 

The  term.s  upon  which  the  suffrage  is  exercised  are  fixed  by 
national  law.  But  the  keeping  and  the  annual  re\nsion  of  the 
electoral  lists  devolve  upon  the  commune;  and  since  1884  the 
lists  have  been  identical  for  communal,  district,  departmental, 

nd  national  elections.     The  registratiun_si3l«m,  which  is  based 

n  Napoleon  Ill's  organic  decree  "^  lSj  '  ■'  simple^  inexpensive, 
and  effective,  contrasting;  shari'lv  '^''th  the  system  prevailing 
in  Kngland  before  the  relorin  ol  lyiS.'     The  work  is  actually 

one  in  each  commune  by  a  commission  consisting  of  the  mayor, 
an  appointee  of  the  communal  council,  and  an  appointee  of  the 
prefect  of  the  department.  If  a  man  has  residences  in  several 
commune-s  he  can  choose  the  commune  in  which  he  will  be 
registered,  but  he  cannot  be  a  parliamentary  voter  in  one  and  a 
municipal  voter  in  another.  There  is  not  a  tiace  of  plural 
voting.' 


'  See  p.  ijj.    Cf.  Bodley,  Pruncf,  11,  67-77. 

■Tbc  flMtor&l  Iraadiite  in  FniDCc  it  truit«d  hiuorically  in  A.  Tecklcnbuis, 
■  Eatt-^Muntdts  H'ixlihnhlt  in  Fraukreuk  sdl  i7Sgi (Tubingen.  iQiO.Uldnore 
^briefly  in  F.  !blcurit>l,  1^  fupainliitn  il  Us  loii  fla-loralti  en  France  de  ijSp  d  nosjomi 
iijij). 
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to^he  will  of  the  nation;  winch  mciui.--  tli.ii 


take  place,  with  a  view  to  asccrtttining  whether  the  people  are 
behiml  the  ministry  or  the  chamber,  tiic  entire  electorate  must 
have  an  opportunity  to  express  ilself  simulUim-ously.*  In 
point  of  fact,  dissolutions  before  the  close  of  the  four-year  period 
no  longer  take  place  in  France.  Nevertheless,  the  entire  theory 
of  the  cabinet  system  is  such  as  to  give  the  foregoing  reply 
con\'incing  force.* 
Members  of  the  Chamber  are  requircd_to  be  voters,  and  not 

'  The  conslituiioos  of  179^,  1790.  uid  1814  provided  fur  pariud  rencini);  those 
of  iTQt,  184S,  uid  1851,  (or  mtcgnl  rcncwaL 

*M.  DuiiuU  propouods  IlUfl  query  in  huutlcle  "L'filcclion  de*  attiMtvn,"  Ret. 
PMt.  ti  fori.  Sept..  tSos.  p.  461. 

'Eirocin.  EUmenli  de  Srail  mnttiUnUnntl  (4U1  ed.),  tm~75T' 

*  II  b,  however,  to  be  noitA  Ihsl  Ihc  Bruad  mbitlty  ornusnt  fonrard  a  plaji  In 
loio  callini!  for  extensiuQ  ol  the  life  »(  a  Chtunber  from  lour  to  six  yean  inA  the 
election  ol  one  third  of  the  rocmberi  every  two  yenn. 


Term  and  Qualifications.  —  The  full  membership  of  the 
Chamber  is  elected  simultaneously  for  a  four-vear  term-  Theo- 
retitally,  as  has  been  observed,  the  Chamber  may  be  dissolved 
at  any  time  by  the  pre^dent,  with  the  assent  of  the  Senate. 
But  there  has  been  only  one  such  dissolution  (1877),  and  a 
newly  elected  chamber  is  now  practically  certain  to  fill  out  its 
full  four  years.  Parliamentary  elections,  therefore,  take  place 
with  the  same  regularity  as  congressional  elections  in  the  United 
States,  although  only  half  as  frequently.  The  term  of  members 
was  fixed  at  four  years  as  a  compromise  between  the  shorter 
and  longer  periods  with  which  France  had  experimented.  The 
constitution  of  1791  made  the  legislative  term  two  years,  the 
republican  instruments  of  1795  and  1S48  made  it  three  years; 
on  the  other  hand,  the  constitution  of  1799  and  the  Charter  of 
1814  made  it  live  years,  and  the  con.<ititution  of  1853  raised  it 
to  six.  The  choice  of  a  four-year  period  in  1875  has  proved 
generally  satisfactory. 

On  the  rule  which  requires  the  Chamber  to  be  renewed  inte- 
grally rather  than  partially  there  has,  however,  been  much  differ- 
ence of  opinion.'  In  view  of  the  gain  in  continuity  and  the 
other  advantages  inherent  in  a  system  of  partial  renewal,  stu- 
dents of  politics  have  raised  the  natural  inquiry,  If  partial  re- 
newal is  (as  is  generally  admitted)  desirable  in  the  Senate,  why 
is  it  not  equally  so  in  the  Chamber?'  'ITie  answer  commonly 
made  is  that  under  a  cabi_ncLsystcm_ of  government  it  is  neces- 
sary that  the  chamber  which  possesses  the  power  \o  make_aBd_ 
unmake  ministries  shall  Lc  t6inplt"l'-l>     "!  '  '  iL-sponsive 


.ii.-^solution^ 
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thaii  Iweaty-five  years  of  age.     These  are  the  only  positive 

[uali&cations.     R«jidcm:c  in   the   conBlituency  represented  is 

t  necessary,  and  deputies  sit  for  districts  other  than  those  in 

hich  they  live-  considerably  more  fri-quenlly  than  do  congress- 
^jnen  in  the  United  States,  although  by  no  means  so  often  as  do 

embers  of  the  Houst  uf  Commons  in  England.'  There  arc, 
'of  course,  certain  disqualifications.  No  soldier  or  sailor  in 
active  service  can  be  elected ;  and  a  law  of  1885  debars  members 
of  families  who  have  ever  reigned  in  France.  In  addition,  there 
are  incompatibilities;  that  is  to  say,  there  are  many  public 
offices,  both  national  and  local  ^  in  general,  those  that  are 
salaried  —  which  one  cannot  occupy  and  yet  become,  or  remain, 
a  deputy.  The  list  of  exceptions  is,  howe%'er.  long,  and  it  is 
to  be  noted  that  deputies  who  arc  appointed  to  ministerial 
posts  not  only  are  excepted,  but  are  not  under  the  necessity,  as 
they  are  in  England,  of  seeking  reelection.'  Until  1919,  all  that 
was  required  of  a  person  who,  possessing  the  requisite  qualifi- 
tions,  wished  to  be  a  candidate  for  a  seat  in  the  Chamber  was 
that  five  days  before  the  election  he  should  deposit  with  the 
prefect  of  tJie  department  within  which  the  ptilling  was  to  take 
place  a  declaration,  witnessed  by  a  mayor,  of  the  name  of  the 
constituencj-  in  which  he  proposed  to  seek  election.     Even  this 

ifling  formality  was  introduced  only  by  the  Multiple  Candi- 
dature Act  of  1889.  which  forbids  a  person  to  be  a  candidate  in 
more  than  one  district.  Since  1919  one  can.  be  a  candidate 
only  if  supported  by  the  signatures  of  one  hundred  voters.' 

Electoral  Procedure.  —  All  parliamentary  elections  are  au- 
thorized and  prorhimed  by  a  decree  of  the  presidejit  of  the 
republic.  Tlie  electoral  process  is  simple  and  inexpensive. 
Voting  is  by  secret  ballot,  and  the  balloting  LasW  only  one  day. 

s  a  rule,  the  polling  takes  place  in  the  mairie,  or  municipal 

uilding.  of  the  commune,  under  the  immediate  supervUion  of 
an  electoral  bureau  consisting  of  a  president  (usually  the  mayor), 
four  assessors,  and  a.  sccretarj".  In  the  majority  of  communes 
all  of  the  inhabitants  are  known  one  to  another.  For  the  sake 
of  regularity,  however,  and  to  furnish  means  of  identifying  the 
voters  a*  they  appear,  carles  Hedorales  arc  distributed  among 
the  electors  in  advance  of  the  election.     There  is  a  card  for  each 


•  The  dcrtotnl  Inw  of  i^ig,  whirh  diEplnrett  X\if  iurtntdl(.\finrKthy  the  AcpanmrM 
Uic  drclor*!  &na,  ItaAi  to  mlutc  Ibe  nunibcr  o(  depulii-s  Itvinit  (iiilsidc  Ihc 

boiindi  oi  their  conititucncie».    Ste  p.  :  13. 

»  L«w  on  the  El«iian  cA  Dcpuiic*,  Aru.  6-ia,    Rodd,  Modaii  ConsUtulicm, 

I,  3<>t-jo6, 
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elector,  indicating  the  name  of  the  department  and  commune, 
the  nature  and  date  of  the  election,  the  name  of  the  elector, 
his  number  on  the  register,  and  the  polling  place.  Before  de- 
positing his  ballot  the  voter  hands  his  card  to  one  of  the  assessors, 
who  reads  off  the  name  inscribed  on  it  for  the  secretary  to  check 
on  the  list  of  electors  before  him,  The  card  is  returned,  because 
the  elector  will  need  it  if  a  second  ballot  proves  necessary ;  but 
a  corner  is  dipped  off  lo  prevent  it  from  being  used  again  at  the 
present  balloting,  and  also  to  pro\'ide  a  means  of  checking  the 
number  of  ballots  cast.  At  the  close  of  the  polling  the  votes  are 
counted  by  the  election  officers,  assisted  by  "  scrutineers " 
selected  from  among  (he  electors  present ;  and  the  counting 
must  be  done  at  tables  so  placed  that  the  %'oters  can  walk  around 
them  and  survey  the  process.  The  returns  .ire  immediately 
transmitted  to  the  chief  town  of  the  canton,  whence  they  arc 
sent  ^a  the  arrondisacmcnt  capital  to  the  department  capital, 
where  the  results  are  announced.  Under  the  system  prevailing 
until  1919,  if  It  W.1S  found  that  no-CanOJdatiLAvlthiiUihc-distiict 
had  polled  im  il'-'ilutc  ntfijnrity  I'f  till-  'ut.'s  ca-st.  and  at  the 
same  time  a  i.h.kjJi  nl  ilic  [iuml".T  ■■A\[-\i  ;lic  registered  voters 
oftli:  ii^irl  1  '.LTe  legally  capable  of  castTng.  a  second  balloting, 
known  i.^-  /'.j/fo.'.'iij^f,  was  ordered  for  two  weeks  from  the  ensuing 
Sunday.  No  one  of  the  candidates  voted  for  dropped  out  of 
(he  contest,  unless  by  voluntary  withdrawal;  new  candidates, 
at  even  so  late  a  day,  might  enter  the  race ;  and  whoever,  at  the 
second  balloting,  secured  a  plurality  was  declared  elected.  The 
second  ballot  is  a  familiar  dc\'icc  in  continental  countries.  It 
is  most  advantageously  used,  however,  lo  ascertain  the  pref- 
erence of  the  voters  as  between  the  /aw  candidates  who  stood 
highest  at  the  first  ballot  -  in  other  words,  to  secure  a  majority 
election.  As  employedkin  France,  before  1919.  it  was  of  doubt- 
ful value.  The  principle  is  retained  in  the  law  of  1919,  but,  as 
will  appear,  it  is  differently  applied.' 

Formerly  the  conduct  of  elections  was  considerably  less  satis- 
factory than  it  is  to-day-  The  chief  difficulty  was  the  lack  of 
adequate  protection  of  the  secrecy  of  the  ballot.  The  electoral 
law  of  November  30,  1875.  stipulated  that  voting  should 
:be  secret,  but  it  unfortunately  did  not  set  aside  that  portion 
:  of  the  electoral  decree  of  1851  which  provide*!  that  ballots  should 
be  marked  outside  the  voting  hall  and  that  they  should  be  handed 
by  the  voter  to  the  president  of  the  electoral  bureau  (usuaDy 
the  mayor),  who  should  deposit  th«m  in  the  urD.    As  was  true 
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England  until  iqi8,  and  as  is  stUl  true  in  some  European 
countries,  the  ballot-papers  were  supplied,  not  by  the  state,  but 
by  the  candidates ;  and  often  they  wcrt-  distributed  to  the  voters 
in  their  homes  by  the  candidate  or  his  agenis  several  days  before 
the  election  was  to  take  place.  The  requirement  that  all  ballots 
should  be  made  of  white  paper  and  should  be  without  any  out- 
ward ^g:n3  or  marks  did  not,  in  practice,  prevent  the  papers 
from  being  so  prepared  (as  to  size,  shape,  or  texture),  that  the 
elw^tion  officer,  and  even  the  bystanders  who  under  French 
usage  are  freely  admitted  to  the  polling  places,  could  readily 
distinguish  between  those  of  tlie  different  candidates.  'ITie 
situation  was  like  that  which  wc  had  in  our  own  American 
states  before  they  adopted  the  Australian  ballot  system,  whose 
cardinal  feature  is  the  issuing  of  ballot-papers  only  under  au- 
thority of  the  state,  and  to  the  voters  as  they  actually  use  them 
at  the  polls.  Measures  designed  to  secure  genuine  secrecy  of 
the  ballot,  and  to  remedy  various  electoral  abuses,  received  much 
attention  in  Parliament  after  iqoo,  but  it  was  only  in  iqi,^  that 
the  chambers  coukl  come  into  agreement  upon  a  bill.  A  law 
promulgated  July  2g  of  that  year  pro\idetl  (i)  that  when  the 
voter  presents  himself  at  the  polls  he  shall  be  given  an  official 
ballot  and  an  opaque  envelope  furnished  by  the  prcfectural 
authorities,  (2)  that  he  shall  retire  to  a  private  booth  and  there 
seal  his  ballot  in  the  envelope,  and  (.?)  that  he  shall  personally 
deposit  the  envelope  in  the  electoral  um.  These  regulations 
have  at  last  made  it  possible  for  an  elector  to  vote  in  complete 

recy  if  he  desires  to  do  so.  The  safeguarding  of  the  purity 
of  elections  by  a  general  corrupt  and  illegal  practices  act.  such 
as  exists  in  England  and  in  our  American  states,  remains  to  be 
undertaken  ;  although  moderately  effective  laws  against  bribery 
and  similar  offenses  have  been  passed.  It  may  be  added  that  the 
ccntral  government,  through  its  local  agents,  exerts  much  influ- 
ence in  parliamentary  elections.  But  all  of  the  more  important 
political  groups  have  prolUed  at  one  time  or  another  by  the 
ractice,  and  it  is  not  generally  condemned.' 

'  The  elKloral  proceM  Is  iltscribed  britfly  ui  Esmcin,  £ttments  dt  droil  t.«n- 
t  (4tb  cdJ,  745-751,  and  more  full)-  in  Dodlcj-. f mac  II.  Bo-iio.  The 
llcadtngin  ihc  refonnof  igij  KiwdcKribcd  m  J.  W.  Gamer.  "EUcioml 
1  Fraiicf,"  ill  Amer.  Polil  Sri.  Rer..Sov..  i«ij.  Tlic  dectoral  »>-»t*ni, in 
eiMral,  at  it  w^ti  hL-fore  ibc  m'nlutionir.ing  Icfiblation  of  iqiq  ii  deKr!b«<l  ie  M. 
&lock,  JHt-timmiiire  At  l\tJmiaiiltMien  /rjntalit  (5tli  rd..  PxtU,  1905),  I,  l»o8~ 
1144;  E.  I^ftre.  Corff  At  ^n/i^n>  p(i/i/(fli(ci  [Paris,  181J3I;  E. 'l^^on,  !ji  Fraiut 
iMU  U  rlf,ime  dt  sufragt  utiivniH  (Parb.  iSm)  ;  and  Cluiutc-Grellel,  Traiil  ites 
lUftiaiu,  t  volft.  (Pftrit,  iSg?).    The  subject  is  treated  on  comparative  line*  m 
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Electoral    Reform :  Scrutio    d'suTondissement    and     Scnitio 

de  liste.  —  In  the  decade  preceding  the  Great  War  there  was 

much  discussion,  in  ParlianiL-nt  and  throughout  the  country,  of 

questions  pertaining  to  the  remodeling  o(  the  electoral  system, 

liidecd,  it  may  be  said  that  after  the  relations  of  church  and  stale 

Iwcre  Anally  dxcd  by  the  separation  law  of  1905  electoral  reform 

Itook  the  place  of  the  reh'gious  question  as  the  paramount  issue 

lin  French  domestic  politics.     The  questions  under  consideration 

related  only  incidentally  to  the  franchise.    The  country  already 

had  manhood  sutTraKe.     There  was  no  plural  voting.     The  only 

possible  franchise  question  was  the  extension  of  the  suffrage  lo 

women,  for  which,  as  has  been  said,  there  has  been  les,s  demand 

in  France  than  in  Great  Britain,  the  United  States,  and  a  number 

of  other  countries.'    The  questions  which   asi^umcd  politita! 

importance  were  rather  such  as  related  to  the  conditions  under 

which    the    existing   scheme   of    manhood    suffrage    should    Iw 

operated. 

Chi«f  among  these  quesrions  was  the  electoral  area  to  be 
employed  m  parliamentary  clectiong.  On  this  pomt  two  prin- 
Hples  have  conleiuled  for  favor  m  France  ever  since  manhood 
suffrage  was  established.  The  one  is  scrudn  unitwminat,  involv- 
■  iqg  the  distribution  of  the  deputies  amonp  «tm«ll.  {jj^gl^nn^mhw 
Tbpsfatueacies:  the  other  is  scrulin  die  liste,  involving  the  election 
OT several  deiMltJeS  within  a  Inrf>rr  nrfa.  tm  a  gfti^ral  ticket,  as^ 
for  cjtample,  presidential  electors  are  voted  for  in  an  .-Vracrican 
state.  The  area  usually  employed  as  a  single-member  con- 
stituency has  been  the  arrandissanenl ;  hence  the  single-member 
plan  is  commonly  designated  scnttin  d'arroHdissemcHl.  The  list 
system,  with  the  department  as  the  area.  prc\'ailed  from  1848  to 
1852,  but  the  elections  of  the  Second  Empire  were  carried  out 
ander  scrulin  iTarrondisscmetil.  Revised  in  1870  by  the  Gov- 
ernment of  National  Defen.se  for  "the  election  of  the  National 
Assembly,  scrulin  de  liste  was  again  displaced,  in  1875,  '*y  ^® 
Law  on  the  Election  of  Deputies,  which  stipulated  that  deputies 
should  be  "  elected  by  single  districts,"  one  in  each  urrondisse- 
matf.^  The  republican  elements  inclined  strongly  to  the  list 
system,  and  in  his  last  years  Gambetta  put  himself  at  tlie  head 
of  a  movement  for  its  reifstablishmcnt.  In  1881  a  bill  on  the 
subject,  after  passing  in  the  Chamber,  was  rejected  by  the 

LdivTe-Podtslis.  £«M  tt  la  mtntri  aataraltt  (ruk  i88s),  U>d  la  AkIkmj  *n 
.BimPe  i  U  fin  dt  4ixmmiimt  tUde  (Pam,  1901). 


?.  dc  Poubncmet,  U  iufnfg  dr  la/tmmt  *n  Franu  (Pari*,  1911). 
*  Art.  14.    Dodd,   U«drTiiConstitultom,l.yA. 


Senate.    But  four  years  later  such  a  measure  became  law.  and 

I  the  department  once  more  became  the  electoral  area.    The 
results  were  disappoinliiig  to  the  supiiortcrs  vt  the  change,  for 
at  the  ensuing  elections  the  conservative  and  reactionary  forces 
in    the    Chamber    were    decidedly    strengthened.     Moreover, 
General  Bnulanger  found  the  system  admirably  adapted  lo  his 
questionable  purposes;  his  plan  to  secure  the  indorsement  of  the 
mass  of  the  French  people  by  standing  for  election  in  each  suc- 
cessive constituency  in  which  a  vacancy  arose  could  practically 
N       be  realized  by  cari^-ing  a  fewf  of  the  large  <iepartmcnLs  such  as 
^■the  Seine  and  the  Nord.    The  upshot  was  that,  before  another 
^"national  election  came  on.  Parliamenl.  in  February,   1889,  re- 

I pealed  the  act  of  18S5  and  restored  the  strulin  d'arromiisiemexl} 
From  i88()  to  1919  the  normal  electoral  area  was,  therefore, 
the  arronilissement.     Each  administrative  arrondissemfnt  in  the 
departments  and  each  municipal  arrondissemcnl  in  Paris  and  in 
Lyons*  returned  one  deputy,  regardless  of  population  or  size. 
An  amyndhsentfttt  containing  more  than  one  ^1U!K^^^''^  tV"n'a-inH 
people  was^ntitled  to  one  additional  deputy  Forevcry  hundred 
^^  thousand,  or  fraction  thcrcnf,  ttl'CKess;  and  m  such  a  case  the 
^^arrondtssement  was  laid  out  in  the  requisite  number  of  singlc- 
^^jjl£mj)er  sub-districts.     This  was  as  far  as  the  principle  of  equal 
electoral   districts   was   carried.     A   reapportionment    involved 
nothing  more  than  a  fresh  measuring  up  of  the  arrondissenients 

iby  this  standard ;  the  arrondissemenl.-!  themselves  were  perma- 
nent administrative  areas  whose  boundaries  were  rarely  or  never 
changed.  This  meant  that  the  number  of  voters  varied  enor- 
mously, not  only  from  arrottdissetnenl  to  arrondissctnenl.  but  even 
within  the  ronstitucncics  of  the  same  arrondissemenl  from 
election  to  election.  Five  arronilissetncnis  constituting  the 
department  of  Basses- .\lpcs,  containing  (in  IQ14)  iSiitHA  inhabit- 
ants and  ^3^677  electors,  returned  five  deputies;  five  arrondisst- 
menis  compoygg^  the  department  of  Sarthe,  containing  419.^70 
inhabitants  and  120,690  electors,  also  returned  five  deputies. 
The  .iwrA^f!ii^MH^it  lit  ^  :.ircassonne  at  the  election  of  1889  had  a 
population  just  exceeding  one  hundred  thousand,  and  was 
divided  into  two  constituencies,  each  returning  a  deputy.  But 
at  the  census  of  1891  the  population  had  dropped  slightly  under 
^onc  hundred  thousand,  whereupon  the  entire  arrondissemenl 
le  one  constituency  returning  a  »ngle  member.*    To  employ 
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I'^ngliih  phraseology,  France  scrupulously  enforced  the  rule  of 
"  one  man,  one  vote,"  but  ignored  the  nile  of  "  one  vote,  one 
value." 

ThoHc  who  criticized  the  electoral  system  as  it  stood  in  1914 
were  )>y  no  mcana  agreed  upon  the  changes  that  ought  to  be 
mode;  but  there  were  two  principal  programs.  One  called 
HJmply  for  the  substitution  of  scrulin  de  liste  for  scrutin  d'arron- 
diisement.  The  other  proposed  both  a  revival  of  scrutin  de  liste 
and  the  adoption  of  a  plan  of  proportional  representation.  The 
argument!)  most  frequently  heard  in  behalf  of  a  return  to  the 
lUt  Hyslt'm  were:  (i)  scrutin  uninominal  too  greatly  restricts 
the  [Mililiciil  horizon  of  both  the  voter  and  the  deputy.  The 
voter  tomU  to  regard  tlie  deputy  as  a  mere  agent  sent  to  Paris 
by  the  comniunily  to  obtain  offices  and  favors  for  his  neighbors; 
the  deputy  is  likely  to  fall  in  with  this  view  of  his  function  and 
to  take  only  11  swondary  interest  in  legislative  problems  which 
are  of  innxirtancc  to  the  country  as  a  whole.  If,  it  was  urged, 
nil  deputies  from  a  department  were  elected  on  a  single  ticket, 
the  wtor  would  hax'o  more  power  and  would  value  his  privilege 
more  highly,  the  candidate  would  be  in  a  position  to  make  a 
more  dignirutl  Citmpaign,  and  issues  which  are  national  in  their 
wxtiw  would  li'ss  friHiueiitly  hv  obscured  by  questions  and  interests 
of  j»  i>t'tly  and  purely  liKal  character.  (2)  Scrutin  de  lisle  har- 
moiii/i-s  Ivller  than  scrulin  d\irrondissemfnl  with  the  theory 
of  n-pri'sentiUion  in  Franco,  which  is  that  deputies  go  to  Paris 
as  rx'prt'senlalixos  of  the  nation  as  a  whole,  and  not  of  a  single 
lixidiiy,  (,;''  rhc  list  s\-stem  would  enable  the  deputy  to  \-iew 
with  <'\iuat\iniily  the  suppr\"ssion  of  \arious  unnecessan,-  local 
ortuvs  and  honors,  anil  homx"  wi.>uld  promote  adnainistrative 
Tx'foriiv  u^  Ihi"  chvtion  of  deputies  from  larger  districts  would 
diminish  the  evil  vM'  }^^vo^nmcnl  inleriorence  in  elections,  for  the 
rMSv^n  that  the  hn^T  the  district  from  which  the  depulj-  is 
i"S.isen  the  more  ^lii^cult  it  wviiKl  K-  to  iniluence  enough  \T3ters 
to  -iiTiN-l  the  result.  5'  KnUnK-moni  of  ihe  electoral  area 
^v\^^l^i  tend  10  ivmvt  jhe  iirviss  ineqaa'.ilies  of  representation 
whi.'h  .^rise  iT-or;'.  ;■-,;".•,;- tain :r,i;  .a  r.'.ylupiiciiy  of  peil>"  and  un- 
.•h*n!K-a>V  e'.tV.ora'.  »-ir,-ur;-.s*-r>,->:!ons--  1:  is  u-je  that  in  the 
jvrk-v^  :S$5  So  :hos<-  \sr7o-.:s  en.-s  wctv  no:  ir^rvncviabV  attained: 
ir5,^;>cv-.  .*s  hss  -xvr,  s.^;,-.,  :>.c  s>>:e~,  kr.;  i:-*-!:  :o  Ibe  -rrfnadng 
»\vrs:\-!r.s  ,-:  :>,;•  .\r.->::;ou>  K^,:"jir.ix:  .as  s,--*/;e  i'^rr-.-^issrimtnt 
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not  possibly  have  done.  It  is  but  fair,  however,  to  observe 
that  the  trial  of  the  system  was  very  brief  (at  a  single  general 
election),  and  Chat  it  fell  in  a  period  of  unusual  political  unset- 
tlcmcnt . 

Electoral  Reform :  Proportional  Representation.  —  "  Elected 
assemblies."  dccLired  Mirabeau,  more  than  a  century  ago.  "  may 
be  compared  to  geographical  charts,  which  ought  to  reproduce 
all  the  elements  of  the  country  with  their  proportions,  without 
allowing  the  more  considerable  demerits  to  eliminate  the  lesser  " ; 
and  in  the  judgment  of  many  French  rcfomicr.s  of  more  recent 
days  a  simple  enlarging  of  the  electoral  unit,  however  desirable 
in  itself,  would  be  liy  no  means  adequate  to  place  the  national 
^U><»''isii^cnt  upon  a  sali-sfactory  basis.     Before  the  close  of  the 
^Kiini'tccnth  ccntur>'.  demand  arose  for  Ihe  adoption  of  some 
^Rcheme  whereby  minorities  in  the  several  departments  should 
^Detomc  entitled  to  a  proportionate  voice  in  the  Chamber  at 
Paris.     Hence  a  second  program  of  reform  became  that  calling 
not  merely  for  tixescruHn  deJiste,  but  also  for  proportional  repre- 
sentation.   Within  the  past  two  decades  the  spread  of  propor- 
tional representation  in  Europe  has  been  rapid.    Keginning  in 
1891,  the  device  has  been  adopted  by  one  after  another  of  the 
Swiss  cantons,  until  now  it  is  in  u.sc  in  about  half  of  them,     Since 
i8q9  Belgium  has  cmploycil  it  in  the  election  of  all  members  of 
>th  chambers  of  her  parliament.     In  1906  it  was  adopted  by 
■"inland  and  by  the  German  state  of  WUrttemberg.     In  1908 
)enmark,  which  has  employed   the  system  in  the  election  of 
nembers  of  the  upper  chamber  since  1867,  extended  its  use  to 
jccdon  in  the  municipalities;  and  in  1915  it  was  introduced  in 
lie  election  of  members  of  the  lower  parliamentary  chamber. 
1907  an  act  of  the  Swetiish  parliament  (confinned  after  a 
general  election  in  iqoo)  applied  it  to  elections  for  both  legislative 
chambers,  all  parliamentary  committees,  and  provincial  and 
town    councils.'     In    France    a    Proportional    Representation 
League,  established  in  1909,  steadily  carried  on  vigorous  and 
nation-wide  propaganda.    The  principal  arguments  employed 
were:  (1)  that  the  proposed  reform  would  greatly  increa.sc  the 
aggregate  vote  cast  in  parliamentar>'  elections,  since  electors 

'  The  plnn  hu  miulc  large  headway  bIm  nutxide  of  Europe.  The  firet  EiigUih> 
ip«ailnK  Hatr  to  a^npt  il  was  Tai^niania.  ulicrr.  nfler  btrng  \a  p&rtial  npcralion 
b  1896-1901.11  msbiouKhl  fully  into  i-f[«I  In  100;,  lU' an  dectonil  law  uf  1000, 
Jlpkn  adopted  il  for  ihc  dpction  of  the  member*  of  her  IIoum  of  romroon*.  The 
•yslem  ws»)iul  in  uprmtiun  in  Cuba,  April  1,  ii>oK,  and  wu adopted  in  Oirgon  by 
■  referendum  of  Junv  1.  iqoS.  Tht^rc  have  b«n  several  later  adoptions,  &f« 
S-BiticTlaod,  for  the  election  of  Uie  National  Council,  in  io:S. 
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belonging  to  minority  parties  would  be  assured  of  actual  rep' 
scntation  ;  (2)  that  it  would  no  longer  be  possible  for  the  number 
of  voters  unrepresented  by  depulies  of  their  own  political  faith 
to  be  in  excess,  as  they  fretjULiDlht-wcn:.  of  the  number  of  elector? 
SO  represented ; '  and  (3)  that  a  parliament  in  which  the  vanous 
parlies  are  rqjresenlod  in  proportion  to  their  voting  strength 
can  be  depended  upon  to  know  and  to  execute  the  will  of  the 
nation  with  more  precision  than  can  a  legislative  body  elected 
under  the  majority  system,* 

The  Government  and  Electoral  Reform.  —  After  1905  every 
ministry  was  more  or  less  explicitly  committed  to  electoral 
reform.  In  1907  a  special  committee  of  the  Chamber  of  Depu- 
ties (the  Commission  du  Siiffrage  Vnivenei)  rejwrted  a  scheme  of 
proportional  rcprcsenUtion.'  and  in  1909  the  Chamber  passed  a 
resolution  favoring  the  adoption  of  the  principle  in  some  form. 
It  will  be  observed,  of  course,  thai  while  scrulin  dc  lisle  might 
be  set  up  without  proportional  representation,  any  plan  of  pro- 
portional representation  would  make  necessar>'  the  enlarging 
of  the  e]i:tlUC<>l  WiMi  "intl  ll'<^  choice  of  deputies  on  a  general 
/  ticket.  .At  the  parliamentary  elections  of  .April-May.  iqio.  the 
issue  of  electoral  reform  overshadowed  all  others.  According 
to  a  tabulation  by  the  Alinistry  of  the  Interior,  of  the  597  depu- 
ties choscn_ut  .this  lime,  94  had  noLdcclared  thcmsclves_ijn.dcc- 
toraE  "reform.  JJ^wcfc^opposed  to  any  change  in  the^  existing 
system,  33  were  in  favor  of  a  slightly  modified  so-Mft'ii  if  a»T<w(ii*Mc- 
Wn/,  64  were  in  fa\'or  of  scrulin  de  lisle  on  a  majority  basis.  273 
favored  scrulin  de  lisle  combined  with  proportional  representa- 
tion, and  88  were  known  to  be  friendly  to  electoral  reform 
although  not  committed  to  any  partioilaT  program. 

On  at  least  four  occasions  in  the  next  two  years  the  Chamber 
elected  in  1910  declared  by  hca\-y  majorities  in  favor  of  reform ; 
and  it  almost  con.stanlly  had  under  cnnsideralion  some  measure 
upon  the  subject.  The  ministry  of  M.  Poincarc,  established  at 
the  beginning  of  191 2,  as.scrtcd  that  the  nation  had  unmistakably 

*  It  was  aswTlnl  by  M.  BenuiM,  (oimder  oi  tli«  Lnuni«.  Ihal  ihik  slttiution  btd 
existed  uniaierrupledly  since  iSSi.  ,\a  intcmting  focidtod  U  Ibut  the  SqNua- 
ticm  Law  of  1905  wn*  ftdoptctt  in  thr  Chamhcr  by  the  votes  of  ^i  deputies,  who 
reprewnledin  the»eKrci.'&tconly  1.(147.31;  elnionh  a  natioiuil  total  of  io^7,«ao. 
Cf.  UuKuit.  Difil  eimiiilulionad.  I,  3S0, 

*  Du^t,  ffp.  cU..  nrsucs  foiT<-[ully  in  brhalf  of  the  pro|M>*od  chajige.  For  aA- 
v«f«r  views,  cofftnily  MUtA  )>>*  an  niually  rmbeiil  Ktcnch  aulborlly,  »e«  Esmielii, 
Eltmetiit  it  drnl  fensUtuti'mntl  (4th  ed.),  »»o-»(i6. 

'  Eleclbni  wctc  to  lie  by  urutiit  de  litU,  and  the  cicrlnr  wax  In  be  aUoned  to  cast 


umanjr  votes  a*  Ihere  were  places  to  tic  ttllvd  and  to  (one  en  Irate  »«  many  of  the«c 
voteaas  he  lilcrd  upon  a  ilniilt^  iindidate.     An  [Cni;U*t>  trnndation  1 
law  is  printed  in  llutnphrej's,  Ptopnriiend  RcprfsmMtitm,  381-385. 
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expressed  its  ilt'sire  for  reform  and  promised  to  lake  steps  forth- 
with to  obtain" a  law  that  would  "secure  a  more  exact  repre- 
sentation for  political  parties  and  would  confer  upon  deputies 
the  freedom  that  is  required  for  the  subordination  of  local  in- 
rcsts  in  all  cases  to  the  national  interest."  During  succeeding 
onths  consideration  of  the  subject  was  pressed  in  (he  Chamber 
of  Deputies,  and  on  July  lo  the  Government's  Electoral  Reform 
Rill,  providing  for  both  scrutin  dc  liftr  and  proportional  repre- 
sentation, was  carried  by  a  vote  of  _?_}q  tu  217.'  In  the  Scruite 
e  bill  encountered  determined  opposition.  It  was  referred  to  a 
Commission,  ivhose  report  was  unfavorable;  and  under  the 
persuasive  IcaHcSHip  of  Clemcnceau  and  Combes,  who  con- 
tended that  the  representation  of  minorities  would  operate  to 
strengthen  tlie  clerical  elements,  the  body  finally  rejected  the 
leasure.  The  deadlock  between  the  two  houses  which  followed 
e  bill's  defeat  caused  the  fall  of  the  Briand  ministry-  in  Feb- 
ruary, iQi,?.  Two  succeeding  ministries  —  those  of  Barthou 
and  Doumergue  —  contributed  nothing,  but  the  issue  was 
clearly  before  the  country  at  the  elections  of  April.  1914.  and  the 
results  again  indicated  strong  popular  interest  in  the  subject. 
When,  however,  in  the  following  summer,  the  way  became 
reasonably  <"!'*'""  f"*"  "  rps^imption  of  electoral  discussion  in  I^ariia- 
ment,  the  issue  was  again  thrown  completely  into  the  back- 
und,  this  time  by  the  outbreak  of  the  Great  War,' 


Bvi' 


The  tot  of  tliii  mwiiurc  is  printed  in  Rev.  du  Droil  Public.  Jtily-Sept..  igti. 

B.  Lavcrj^c, " l.n  riiocme  flcctonilc  jugic  nu  point  dc  iiie dc  ws  r^ultnts sUtb- 
ju*»,"  in  Rrv.  Palii.  et  Fori.,  Jan.,  iiji.t;  C.  IjichapcllCn  'T.n  rfforme  jlrciorale 
dewit  1e  Siniit,"  ia  Hev.  Pelil.  tt  Pari..  Mnr.  10.  lotj;  Ci.  Oiilel,  "I^r<[urTne<l«r- 
torajc  «n  Fniiuc  ct  en  Bclgique,"  in  Rrv.  des  Sii.  I'olil.,  July-Aug.,  1913. 

'The  lilcntttirc  of  Ihr  miivTiiicnl  for clrt torn!  rptorm  up  In  11)14  ''  voluminous. 
Some  «(  the  best  tioolu  iire  C  Itcii-jitl.  Pimr  Ju  rfformr  flrttarak  (Paris.  iQok);  J, 
h.  Chardan.  La  rtformt  tUcimaU  m  FitiiKf  (I'atis.  igio);  J.  L-  Breton.  La  rfforme 
HKlofolf  (PrHr,  igio);  II.  Ix^yrel.  Iji  lyrannie  ia  poiU'uUtu  (Pari*,  iqiq); 
Foulllfr,  Ia  dtmotralie  potilitjurrt  meialr  nt  Fraacf  <P»ris  ioi«) ;  fti"i  T.  Pclitiean, 
La  ttfrUtntalioii  firoporlionnelU  Jrvanl  Us  fliamhrfs  /fiinfuijci  'Paris,  101,5).  The 
l>c»t  brief  mncy  in  English  is  J.  \V.Gnmcr,"Klectonil  Reform  in  France."  in  .1w*r. 
Pdil.  S/i.  ftfv .  Nov.  1913,  Other  nia([a/int  iLrlirlcs  induiic:  F.  Fsutc.  "La 
l&tislalure  qui  f'mit  et  la  r^formt  fkitorale."  In  Ket.  PelH.  el  F<irt..  Ilec.  10.  loooi 
Murion.  "t'onunent  faire  !a  riformc  fleclorale,"  ibid..  Kcli,  10  and  Mar.  10.  loio; 
M,  Di^landcr*,  ''\a  rfforme  flrctoinlo."  ibid.,  July  10,  i<)io;  \.  Viircnnc,  "Tji 
rftforme  (^iKtunilc  d'abord."  ibid.,  \'w.  10.  1010;  G,  Lathttiwlle.  "(.a  disrusslon 
du  projct  dc  riformc  *iectorale."  ibid..  May  10,  191);  V.  Faure.  "l-e  vole  de  la 
rfforme  firrtornle,"  ibid.,  Aug,  10,  1411 ;  [..  Milhac.  "{.ct  pattlipoliliniirE  franfttU 
dans  leur  prOKranunc  cl  dvvaiil  Ic  $.uffra)Ec."  In  .Inn,  its  S<i,  Poiil..  July  '5.  iQiOi 
G.  Scelle.  "  t^  reprfecnulion  iwliiiqoc."  in  Rn.  du  DrMt  Piiblit.  July-Sepl.,  191 1. 
On  the  qucuinn  of  proportional  icprncntation  one  G.  Tronqunl.  l.a  tiptfstnlalian 
Prafarliviaulh  dnonl  If  farUim-nl frtimuii  iPniiitrs.  1910);  F.  I.ipinc,  M  rrprfsm' 
lotMiH  fropmfionHctU  ti  sa  lolutian  (raris.  iqn);  N.  Saripolos,  Lo  ifmecralit  it 
I'lltaion  ptaparfioimelle  (l^rn,  1900) ;    G,  l.ai-hapclle:.  La  refrtimtaUon  frofor- 
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The  Electoral  Law  of  1919.  — The  situation  of  France  was 
unlike  that  of  Great  Britain  in  that  whereas  the  latter  countiy 
was  within  a  year  and  a  half  of  a  national  election  when  the  war 
came  on,  the  (ornier  had  a  parliament  which  had  but  barely 
received  its  mandate.  From  December,  1915.  the  British  parlia- 
ment elected  in  lyio  remained  operative  only  by  virtue  of  suc- 
cessive resolutions  prolonging  its  own  life ;  and  it  is  not  strange 
that  as  the  years  passed  it  became  necessary  to  plan,  even 
though  in  war-time,  for  a  fresh  appeal  to  the  electorate.  The 
^electoral  act  which  by  common  adniission  this  appeal  entailed 
was  p&s:^d  early  in  1918,'  although  it  fell  out  that  the  election 
was  not  actually  held  until  after  the  armistice.  In  France,  the 
parliament  elected  in  1914  would  have  held  in  any  ca.'^e  until 
the  spring  of  lyiS,  and  the  extension  of  its  life  by  the  few  months 
necessary  to  carry  it  past  the  armistice  involved  no  serious  ques- 
tion of  public  policy.  A  war-time  election  was,  therefore,  never 
imminent,  and  electoral  legislation  could  easily  be  allowed  to 
lie  over. 

Promptly  after  the  armistice,  however,  a  national  election 
began  to  loom  up  ;  and,  as  had  been  the  case  in  Great  Britain,  a 
necessary  preliminary  seemed  to  most  people  to  be  a  new  elec- 
toral law.'  There  was,  to  a  degree,  the  same  necessity  of  adapt- 
ing the  electoral  system  to  an  electorate  profoundly  altered  by  the 
war;  llicrc  were,  also  as  beyond  the  Channel,  great  electoral 
policies  to  be  determined  which  had  been  agitating  the  nation 
for  years  before  1914.  The  upshot  was  the  appearance  of  a 
comprehensive  electoral  bill,  the  "  proposition  Dessoye,"  which 
after  some  weeks  of  debate  passed  the  Chamber  of  Deputies, 
April  18,  iQiQ,  by  a  vote  of  377  to  138.  There  was  a  strong 
current  of  opposition  in  the  Senate,  but  the  measure,  somewhat 
amended,  was  passed  by  that  body,  June  26,  by  a  vote  of  154  to 
87.  Rather  than  prolong  the  discussion,  the  Chamhetjuxssffed 
the  bill,  July  &.  by  a  vole  oi_j2S_iu_iOi  (71  not  voting)  as  the 
upper  house  had  pa.'viedaL^nd  fniir  t)Tiyi  lii^^;r  lb*  »ri  wn"  duly 
promulgitcd.  Clemenceau.  who  at  th'"  ^i"^''  ^'■""^  pryni"'''  d>tl 
not  personally  favor  the  chances  wt^ch  thcst^Luio-pauided  for, 
bm  he  did  not  publicly  oppose  them^^Jlad  he  done  so,  the 

ihnnelle  (Porit,  i^io);  ffjd..  "Rc^rAtcntation  proportionndlc,"  in  Rtt.  Jr  Paris, 
N'ov.  15,  iQio;  JW.,  "{.'Application  dels  T«prC«cntalion  proportioaiwllc,"  in  An. 
FelU.  il  p9ft.,  Dec.  10,  iQio.  I'niportloaat  i«pr<w;atalloa  in  telslion  to  Fr»n(e 
i*  fuUv  ditcuMcd  in  a  report  of  the  Bri[i).b  Royiu  CommisMaii  on  ElKtoral  Systciitf 
(1910).    Report,  Cd.  iiby,  F.\-idcncc,  Cd.  ii%t. 

'  Seep.  i>o. 

*IiI.  Uabac,"Venb  liforine  £)(ctora1c.**  in  Rn.  PoUt.  tt  P«rl.,  May,  igi(h 
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^aM)tion  of  the  measure  woiiM,  under  the  principles  of 
^cabinet  .system,  have  entailed  his  resignation. 

The  most  notable  features  of  the  new  law  were  the  revival  of 

!  de  liste  and  the  adoption  of  a  Ifmited  form  of  proportional 

^  "itation.'     The  departmenf   agiiln  l>ccamc  the  electoral 

area ;    every  "Such  division  Is  entitled  to  one  deputy  for  every 

sevcntv-tive  thousandinhaliitants  and  major  fraction  thereof, 

with  a  mimmuinoT  mrec.    l-Iowe\'er,  it  was  stipulated  that 

^^uUimatcly  every  department  electing  more  than  six  dt-puties 

r    should  be  divided  into  circumscriptions  electing  from  three  to  six 

each.     The  law.  therefore,  contemplated  a  restricted  list  system, 

which  may  be  thought  of  as  a  'compromise  between,  stjjUJn 

^^^tatitimt^f^^  and   voting   by   large   departmental   ILtts  carrying 

indidatcs  fnr  a  Hoj^a  TBrmnm  scats.    Lists_must  be  deposited 

wigi  the  prefect  "of  Uie.dfiPiUtgi'^at-at  lea"5t  five  da>'s  before  the 

dection.  and  each  candidacv  must  be  supported  by  the  signatures 

at  least  one  hundretT  electors  living  within  the  department. 

ilist  may  contain  names  in  cxcgaUit.  the- number  of  scats  to 

"***" '     and  c\'cr>'  isolated  candidate  is  consKtcreH  as  forming  a 

A|LJi&lid  must  be  posted  at  (he  voting  places  two 

before  the  election :  and  an  elector  may  vote  for  a  list  as 

stands  on  the  prinfeT]  ballot  »jf  "Hi-'nuiy  cross  off  names  .ajiiL 

ft   P'hjre  ^nUm    f;<<IIJ     tijc   ntlirr    ll.-l^. 

method  of  rtetei mining  tlie  rcMill^  of  the  balloting  in  a 
constituency  is  somewhat  conmlicatcd,  but  the  csscnliaLs  of  it 

„_ . as Tollows :  {ly^TVandidates voted-for-on anabao- 

majority  of  the  baHqti-SET  (after  unmarked  or  incornxtly 
maiEed  balkilS  hsrc  been  thrown  out)  arc  declared  elected,  up 
to  the  nund^er  of  seats  to  be  filled ;  (3)  if  seats  remain,  they  are 
apportioned  by  applying  (a)  an  "  electoral  quotient."  which  is 
obtained  by  dividing  the  whole  number  of  ballof^  ca.st  by  the 
total  number  of  seats  to  be  filled,  and  (&)  a  series  of "  averages." 
obtained  —  one  for  each  list  —  by  di\'tding  the  total  number  of 
votes  cast  for  all  candidates  on  the  list  by  the  number  of  cantli- 
dates  on  that  list ;  (.0  each  list  receives  seats  {ijjso  far  as  any 
remain  to  be  assigned)  according  to  the  number  of  times  that  the 
electoral  quotient  is  contained  in  its  average;  (4)  in  each  list 
seam  arc  allotted  to  candidates  in  the  order  of  the  vote  they  have 
received,  in  case  of  a  tie  the  older  candidate  getting  the  seat ; 
{5}  no  candidate  may  be  declared  elected  unless  his  vote  exceeds 

■  I'he  Uw  was  mulv  Hjipliiablc  to  AIx^tu  and  ihe  coloaiaL,  m  wcU  m  to  ail  d 
France  as  conslituted  before  the  war ;  Bclfurt  aod  AUwe-I-orraine  were  W  be  pro- 
vided for  in  a  iupp1cmcntai>-  ncoaun. 
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(ine  half  of  the  average  of  the  list  to  which  be  belongs ;   (6)  if 

/Hk  numhcr  of  ballots  cast  is  not  greater  than  one  half  of  the 
number  of  registered  voters,  or  if  no  list  obtains  a  total  number 
of  votes  ix^ual  to  the  electoral  quotient,  a  second  balloting 
takes  place  two  weeks  later ;  and  if  no  list  now  obtains  the  elec- 
toral quotient,  the  seats  are  assigned  to  the  general  body  of  can- 
didates in  the  order  of  tJie  vote  they  have  received.  The  object 
of  this  la£t  provision  is  to  abate  in  some  measure  the  nui&ance 
which  the  baliollnge  had  come  to  be  under  the  former  system. 

The  actual  working  of  the  proportional  principle  will  be 
clarified  by  considering  a  hyiiolht-tical  case.  Suppose  that  in  a 
department  which  elects,  six  deputies  the  number  of  ballots  cast 
is  60.240.  If  these  ballots  were  cast  solidly  for  one  group,  or 
"  list,"  of  six  candidates,  the  number  of  votes  individually  re- 
ceived by  the  members  of  the  group  would  be  60.240X6  = 
,561,440.  But  this,  of  course,  will  not  happen.  Many  ballots 
will  be  cast  for  other  lists,  and  many  more  will  be  cast  for  mixed 
groups  drawn  by  the  voter  from  the  various  h'sts.  Suppose, 
then,  that  the  votes  are  distributed  among  four  lists  as  follows: 


List  A 

J«[> S»MS 

Henri 3g,8j7 

Eustacbr ^9.^ 

Tbiophile >5>374 

VvB 18,401 

GeorEM i>iS'4 


Total    . 
Avcthbc 


^:^ 


LiitC 

Arthur is>**7 

Octave t4.6>9 

Rajrmond 'M?' 

F.uginc 8,614 

Fnwptr tijati 

CufiUve s,tot 


Total. 


.  .  .  6i,;i)i 
.  .  .  io,»98 
Quotient:  Ao,)40 


LlntB 

Kmeit tS,UJ 

Hippolyli- |6.>4T 

\riiK tsfiit 

Divid 13*50 

Ctlotin 8,404 

Plnnin 4,031 

Tot*1 ;s.»» 

Avcraitc ",547 

LittD 

G)>»t<»> •    •  5,164 

Emiif 4^) 

Alenutdrc j,3Qi 

Pierre i,n3 

I'aul i,ji9 

Alphcinse 1^* 

Total iSt&ii 

Average ifia 

!-  fi  =  10,04a 


On  looking  over  these  figures.'  it  is  seen  that  one  candidate, 
and  only  one  (Jean),  has  been  voted  for  on  a  majority  of  all 
ballots  cast ;  hence  he  is  elected.    The  otlier  five  seats  will  have 


'  The  fii;uTts  are  Klocted  wHh  a  view  to  easy  viniaSjuitian  ol  Ibe  icorkinM  of 
the  sjiten.  It  ihciuM  not  be  inferred  ihnt  ibe  lUuarc likely  to  be  "gcntcbed" 
to  mch  nn  extent  m  in  ibc  h>pothetical  example  Kivea. 
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be  fitted,  as  far  as  proves  possible,  by  applying  the  electoral 
quotient.  Dividing  this  quotient  into  the  list  averages,  it  is 
Hfound  that  List  A  is  entitled  to  two  more  seats.  Lists  B  and  C  to 
one  scat  each,  and  List  D  to  none.  Henri.  Kustache.  Ernest, 
and  Arlhur  are,  therefore,  elected.  There  is  still  one  scat  to  be 
filled,  and  the  law  provides  that  in  such  a  case  it  shall  go  to  the 
list  having  the  highest  average  —  provided  there  is  still  a  candi- 
date on  that  list  whose  individual  vote  is  more  than  half  of  the 
list  average;  otherwise  the  scat  goes  to  the  list  with  the  next 
highest  average,  on  the  same  condition.  Thcophitc,  therefore, 
^.becomes  the  sixth  deputy. 

Although  Uie  object  of  proportional  representation  is  always 
to  secure  the  representation  of  minorities,  the  principle  can  be 
applied  in  widely  differing  ways.     The  system  most  in  the  mind& 
of  the  autliors  of  the  French  law  was  that  employed  in  the  elec- 
tion of  members  of  the  two  chambers  of  the  Belgian  parliament ;' 
although  certain  departures  were  made  from  that  system  in  the 
jpc  of  improving  upon  it.     The  French  plan,  like  the  Belgian, 
fundamentally  the  list  system,  originally  devised  by  Victor 
'd'Hondt,  of  the  University  of  Ghent,     Unlike  the  cumulative 
plan,  employed  in  the  election  of  members  of  the  lcgi.slative 
council  in  the  province  of  Good  Hope,  it  does  not  pennit  the 
elector  to  give  more  than  one  vote  to  a  candidate.     Unlike  the 
plan  propounded  by  the  Englishman  Hare  in  1859,  indorsed  by 
John  Stuart  Mill,*  and  used  to-day  in  Swilzcrlantl,  Norway,  and 
^^bewhere,  it  does  not  allow  him  to  indicate  his  second  and  third 
^Kboices,  for  he  can  vote  for  only  as  many  candidates  as  are  to  be 
^Elected;  hence  it  it  is  not  a  preferential  system.    But  the  plan 
Bias  many  acknowledged  advantages,  e.g.,  simplicity,  adapt- 
ability to  large  constituencies,  and  easy  compatibility  with  the 
^^ustralian  ballot,  and  it  has  won  most  general  approval  tlirough- 
Hbut  tlic  world.    Its  results  in  France  can  be  judged  only  after  an 
^%xtended  period  of  trial.* 

'  For  brief  atxctints  of  the  B«l)tian  sysltm  s*e  Ojai.  Covminitnli  of  Europe 
(isl  ed.).  S4**S*S;  J-  Hiiniphreyt,  " Projxirttonnl  RcpiPicnialion  in  Kclfihini," 
in  Cmilrmp.  ttrv..  Otl..  irjoS.  TLc  subject  i*  mort  fullv  fonsidcifi  iii  Humplirc>-*, 
Praporlioaal  Rrprrsritlalioii:  aod  it  ia  discuKtcd  In  nialion  tullic  Krcntli  movement 
in  u.  l.actiapcllc,  l^i  rtfr/itiitali«H  frvp^lianneUe  en  France  el  rn  Belgique  (Pari*, 
191  ■)■ 

'  RefraeMitive  Government,  ij6;  Lecky.  Dnrntcnuy  and  Liberty,  I.  113-115. 

■  Tbe  text  of  the  Frcncli  law  ot  tqip  a  printtd  in  Rev.  Poiii,  et  Pari..  .\ug.  iQiQ, 
pp.  toy  XI7-  Tlicre  i»  a  good  cupoMtion  in  G.  I.arhnpcllc,  I^  titctims  ttuiralet 
iu  idiiOTvjvVr  /Of  (I  (Paris,  ivio).  On  ibe  various  forms  of  proportlona!  rcprnra* 
tuion  Me  Uanwr,  Intfoduelion  to  Politicai  Sdenc«,  4s8-%(6g. 
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Sessions  of  the  Chambers.  — The  authors  of  the  constitution 
of  1S75  believed  that  it  would  be  dangerous  to  eslablish  the  seat 
of  the  new  go\'ernment  in  Paris.  'ITie  Commune  was  fresh  in 
their  memory ;  they  were  impressed  by  llie  decision  of  ihe  United 
States  to  locate  its  capital  ouLiidc  of  the  principal  centers  of 
population;  and  far  from  agreeing  with  Robespierre  that  a 
legislature  ought  to  deliberate  un<]er  the  eye  of  the  greatest  pos- 
sible number  of  citizens,  they  considered  tliat  sucJi  a  body 
^ould  carry  on  ita  work  in  entire  fn-rH^^m  ffimn  infln^nros  spring- 
iny  trom  its  immediate  environment.  Consequenuy  the\' wrote 
into  the  constitutional  law  of  February  25,  1875,  the  stipulation 
that  the  seat  of  the  executive  power  and  of  the  chambers  should 
be  Versailles.'  A  few  years  of  e.xpcrience  showed,  however,  that 
this  precaution  was  unnecessary  and  that  it  entailed  certain 
distinct  disadvantages.  Tendencies  to  disorder  in  Paris  steadily 
diminished.  Furthermore,  no  city  could  e\'cr  displace  the  metrop- 
olis as  the  historic  and  natural  head  and  center  of  tlie  nation. 
In  addition,  the  ministers  found  it  irksome  to  go  back  and  forth 
incessantly  between  Versailles  and  the  oflices  from  whicli  the 
»-ork  of  administnition  was  directed,  these  offices  having  never 
been  removed  from  Paris.  Hence,  in  June,  1879,  the  article 
whicli  fixed  the  seal  of  governmetit  iit  Versailles  was  rescinded, 
and  three  weeks  later  a  statute  transferred  both  the  executive 
power  and  tlie  chambers  to  Paris.'  l"roin  that  day,  the  sessions 
of  the  ChambL-r  of  Deputies  have  been  hdd  tn  the  Pa.1f*y  Rrmrhiwi, 
a  structure  d.iting  from  the  eighteenth  centurj',  and  situated  m 
the  neighborhood  of  a  group  of  mintstertat  buildings  at  the  end  of 
the  Boule\'ard  St.  (lermain,  directly  across  the  Seine  from  the 
Place  dc  la  Concorde;  those  of  Iho  Senate  have  Ixren  held  in  the 


MajaileXuxembourg,  the  Historic  scat  of  TfencK  upper  chambers 
suKe  the  Revolution,  and  located  in  the  Rue  de  Vaugir&rd, 
facing  the  Luxembourg  garden. 
The  frequency  and  duration  of  parliamentary  sessions  ai« 

■  Alt.  0.     Dodd.  iialem  Comtliulimi,  1,  lii. 

■  Duguic  et  l>(oniiirr,  La  (tnultiwl»«au,  ^36-337. 
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stcd  partly  by  the  constitution,  partly  by  the  chambers 
es.  anrl  partly  by  the  president  of  the  republic,  or  at 
all  e\-ents  by  the  ministers  acting  in  his  name.    The  constitu- 
tional law  of  July  i6,  1875.  requires  that  the  cJhambers  shall 
^emble  annually  on  the  second  Tuesday  of  January,  unless 
sm-cncd  at  an  earlier  date  by  the  presudent  of  the  republic; 
m  lhe>'  shall  continue  in  session  through  at  least  live  monthajif 
xchiycar;  and  that  the  sessions  of  the  two  houses  shall  always 
iegin  and  end  at  the  same  Uine.'    The  second  of  these  requirc- 
meots  docs  not  mean  that  the  chambers  must  actually  ak  for 
ive  months,  whether  or  not  public  business  demands.    It  means, 
ither,  tlia_t_lhey  have  a  constitutional  right  to  be  in  session 
during  at  least  that  portion  of  every  year,  and  that  the  president 
cannot,  uae  his  power  of  adjournment  to  dray  Uiem  this  right. 
I     As  a  matter  of  fact,  they  arc  in  session  throuRhout  the  entire 
^bear,  save  during  a  somewhat  extended  vacation  in  the  summer 
^Knd  two  or  three  brief  recesses  at  other  seasons.    The  chambers 
^■wve  no  independent  power  to  terminate  their  sessions ;  but  they 
^^aji  vote  to  take  a  recess,  and  they  can  cause  an  extraordinary 
session  to  be  called  if  a  majority  of  the  members  of  both  bodies 
present  a  request  to  the  president  of  Uie  republic  to  that  effect. 
Kegular  sessions  are  announced  by  letters  of  convocation  sent 
to  members  by  Uie  preadents  of  the  two  chambers  (although  they 
would  take  place  Eutomatically  without  call) ;  but  the  president 
of  the  republic  convokes  all  extraordinar)'  sessions,  closes  all  ses- 
sions, and  also  adjourns  the  cliambcrs,  subject  to  the  limitation 
mentioned  above,  and  to  the  further  restriction  that  he  may  not 
adjourn  them  more  than  twic-e  during  the  same  session,  and  never 
^^o  exceed  one  month.    Afljoummcnt  is  to  a  dcfmitc  date.    The 
^^ower  to  prorogue.  i.e.,  to  suspend  the  sittings  for  an  indefinite 
period,  docs  not  exist.     Finally,  the  president  of  the  republic  has 
^Jhe  power  to  dissolve  the  Chamber  of  Oq>uties,  with  the  consent 
^n  the  Senate  —  a  right  which,  however,  has  been  exercised  only 
^^nce,  I.C.,  in  1877.' 

L  '  ,\rt.  I.  Dodd.  ilodfm  Conililiitiani,  I.  loo-ioi.  With  k  lim  tfl  ptwidlw 
tor  an  Rwkn-itd  coniinRcnrv.  ihcconititutionitipulatci  tliatit.ata  time  whCB  tlM 
Clumlxr  of  Ilc[>uli>:<v  hat  Itrcn  liiuoKrd.  the  prcHdcnc}-  (bIU  vacut,  the  Seiuile 
•faall  tnunnllatcfy  ixitnt'  into  MSkii'ii  nlnnr  (Uwo(  July  i6,  1S7S,  Art.  3}.  Innichn 
cue,  the  councU  of  miaiatcn  uuulii  atl  at  chief  txecutivr  untit  &  ntw  ch&mbcr  wm 
choMn  and  n  nc"'  prtiidcnt  clwltd.  and  ii  woulii  be  rc»ponsiblc  (o  the  Scnatt:  (or 
lb  iCtSi.  *l"he  Senate  ii\m  sil"  indiiwrHlciitly  "hen  miiventd  a»  a  high  court  of 
juattce.    See  p.  4^. 

*Sec  p.  44;.  On  ihe  rcgubtion  <■(  the  sewkmi  of  the  chnro^cn  see  Dugult, 
Manurt  4t  irait  (tmsUliitlimntI  (id  <d,),  34^-348,  and  r«ncin,  Elfmtnli  de  dreU 
evuililitli^niul  (4th  cd.t,  6o7-6»). 
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Only  slowly  and  KnidKinRly.  as  has  been  pointed  out,  did 
E&glah  Puimncnt  adupl  ihr  principle  of  poblicity  o(  pr 
ings.  whether  as  applied  to  the  attendance  of  spectators  at  the 
iittii^  or  to  the  pubtJcatioR  of  debates.'  Simre  lySo.  fjiJL 
H;Mative  publicity  has,  howexxr,  been  repcatcdjv  proclaimed  in 
riance  a»  an  cssCTpaT  giiaraatee  of  p9lidt;al  Ubeny ;  andTEe 
coDStltational  law  of  July  i6,  1875.  provides  that  the  sittings  of 
the  chambers  shall  be  public,  while  yet  aDowiog  the  doors  to  be 
closed  in  either  house  if,  on  request  of  a  specified  number  of  mem- 
bcrs.  a  proposal  to  that  effect  is  carried  by  an  absolute  majority. 
The  number  of  members  necessary  to  make  this  request  has  been 
fixed  by  law  at  five  in  the  Svnatc  and  twenty  in  the  Chamber  of 
Deputies.  The  power,  howe\-er,  has  fallen  into  almost  total 
disuse.  The  public  is  admitted  as  long  as  there  are  \-ac3nt  seats 
in  the  galleries,  and  the  publication  of  reports  of  debates  by  the 
press  is  prai  tirally  unrestricted. 

Status  of  Members.  —  Under  the  French  theory  of  rcprcscnta- 
Uon,  the  nation  expresses  its  will  throuyh  th<>  fl<^rln^^^^^,  the 
elected  chambers  become  the  organ  of  the  so\'ereign  people,  and 
every  deputy  and  senator  represents  this  national  sov^ereignt)*  as 
a  whole,  and  not  merely  hi-t  own  const  it  uenc>-.  One  of  the  prin- 
cipal arguments  which  led.  in  1919,  to  the  substitution  of  the  de- 
partment for  the  arrondissement  as  the  electoral  area  was  that 
the  member  chosen  from  the  smaller  district  was  too  apt  to  lose 
sight  of  his  obligation  to  \'iew  public  questions  in  a  broadly  na- 
rional.  rather  than  in  a  narrowly  local,  way.  .As  in  the  United 
States,  each  house  isjud£e^f  thy  gnalifiralmn^  nf  ita  iir«nilM.r.j  ; 

and  each  haa  complete  control  over  the  continuance  of  a  nnapjicr 
in  its  rasksjcbfryiglhc  MI  period  for  whirh  hr  ^  -  ^  '—  -Hoaen. 
If  a  member  desires  to  resign,  he  cin  li"  mi  «;  ,  fftils- 

sion  of  the  chamber  to  which  he  belongs ;  if  he  loses  iiis  civil  rights 
or  otherwise  becomes  disqualilied,  it  is  for  tJiat  chamber  to  say 
when  he  shall  retire,  and  indeed  whether  he  shall  retire  at  dl ; 
and  the  chamber  may  expel  him  for  reasons  that  seem  to  it  suf- 
ficient, regardless  of  his  qualifications.  One  must  hasten  to 
add,  howc\-cr,  that  a  member  of  the  Chamber  of  Deputies  who 
accepts  a  salaried  public  position  automatically  vacates  his  scat, 
although  he  may  be  reelected  thereto  if  the  crflicc  which  he  has 
taken  is  compatible  with  membership.  Salaried  positions  are, 
in  general,  not  compatible.  But  exception  is  made  in  favor  of 
deputies  who  become  ministers  or  under-secretaries ;  indeed,  they 
-are  not  required,  as  aie  members  of  the  English  House  of  Com- 

*Socp.  200. 
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mons  in  a  similar  case,  to  stand  for  reelection.  Curiously,  and 
unfortunately,  the  general  rule  against  holding  a  salaried  public 
tffice  simultaneously  with  a  parliamentary  mandate  does  not 
>ply  to  iJic  Senate' 

An  important  rule  of  representative  government  which  passed 
m  England  lu  tht-  continent  is  that  ihy  |nrml)crs  of  the  Icps- 


transniutations  of  later  years  a  similar  provision  was  alwa>'s  to 
be  found.  L-ithtrr  in  the  constitution  or  in  a  statute.  The  constitu- 
tion of  187s  says :  "  No  member  of  either  chamber  shall  be  prose- 
uted  or  held  responsible  on  account  of  any  opinions  expressed  or 
tcs  cast  by  hira  in  the  performance  of  his  duties."*  Thft 
nsihility  fruTii  wlii^  li  ilu'  tnember  is  thus  relieved  is.  of  courW, 
ralhcr  than  political ;  ilic  provision  amounts  to  a  suspensiab 
pt  n;il  l:ni ,  in  -.<'  [;ti  :i'i  that  law  would  be  applicable  to  words 
:poken  or  acts  cuiiiiiiillc-d  by  the  deputy  or  senator  in  the  cxer^ 
dsc  of  his  mandate.  In  another  direction,  immunity,  however, 
goes  still  farther;  for  the  constitution  adds:  "  No  member  of 
either  chamber  shall,  during  the  session,  be  prosecuted  or  arrested 
for  any  crime  or  misdemeanor,  except  upon  the  authority  of 
the  chamber  of  which  he  is  a  member,  unless  be  be  taken  in  the 
very  act.  The  detention  or  prosecution  of  a  member  of  either 
chamber  shall  be  suspended  for  the  session,  and  for  the  entire 
term  of  the  chamber,  if  the  chamber  requires  it."  *  The  object 
this  provision  is  the  same  as  that  of  tlie  foregoing  clause, 
ly,  lo_givc  members^  jnaxjianm  fif  ind^T^ndrnT  and  o( 
■"  against  interference.  intlmidatioii.,Atid  other  fomid  of 
il  p<T  .(.-cution.  Fur  the  sake  of  the  larger  interests  of  the 
wliii  h  ran  be  best  served  by  a  free  and  fearless  iegi.'Oature, 
embers  are  shielded  during  sessions  against  the  nonnal  opera- 
of  the  penal  law,  except  in  so  far  aa  the  chamber  to  which 
cy  belong  is  willing  that  they  shall  be  proceeded  against,  Un- 
der the  countrj-'s  earlier  republican  constitutions  thia  ''"I'nuni^iy 
^as  continuous  during  membership,  but  in  its  present  form  it 
pscs  between  seswons.    Finally,  it  is  to  be  observed  that  im- 

'  Law  on  the  Eleclion  of  Depolina  (November  30,  1S75),  .\ri.  11.    Uudil, 
(odtrn  ContliluHotu,  I,  305.    Sec  Duguit,  ifanuel  de  droit  (atuliluliotinel  (lA  eiL), 

ST-ja8. 

'Thi*  immuiiity  w«s  ciprtmly  ulUtinnl  in  llic  tliU  o(  Rights  ol  1639.    See  p. 

■  L«w  of  Ju)y  16,  1S7J,  Art.  13.    Dodd,  Aiodem  Comtititioiu,  I,  393. 

■  IKd.,  Art.  14.    Dodd,  »p.  cil.,  1, 193-294. 
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munity  extends  only  lo  crimes  and  misdemeanors  (crimes  tt 
diiits),  not  to  contraventions  of  police  regulations;  also  thst 
there  is  no  iinnuinity  at  all  if  the  member's  guilt  is  so  clearly 
established  that  the  law  can  be  allowed  to  take  Its  course 
without  any  suspicion  that  he  is  being  made  the  victim 
persecution.'  

It  has  been  cxj)laincd  that  in  England  it  was  long  customary  for 
the  constituents  of  a  member  of  the  House  of  Commons  to  reim- 
burse him  for  the  expenses  which  he  incurred  in  attending  parii*- 
mentaty  seaaions  as  their  representative.*  Up  to  the  eighteenth 
century  a  similar  practice  prevailed  in  France;  each  order  — 
nobility,  clergy,  and  tiers  Hal  -  made  such  provision  as  it  chose 
for  the  expenses  of  its  delegates  in  the  Estates  General.  The 
Revolution  gave  birth,  however,  to  the  doctrine  that  members 
of  the  national  l<  iji  I:di\  l  Iioily  or  bodies  should  be-  indemnified 
out  ol  tne  naiifr.  il  ir..i-;;iv,  in  nriU'ir  thiii  parliaiiiciitiiry  seals 
sb<>Ukl  be  oquali}  i  ■  i!  I  ■  lo  all.  Provision  of  this  character 
was  made  in  the  u.':i;.uiution  of  1795;  and,  except  during  the 
Ijeriod  1817-48,  the  rule  has  been  adhered  lo  without  interrup- 
tion.' The  constitutional  laws  of  1875  are  silent  on  the  subject. 
But  the  organic  law  of  August  2,  1875,  provided  that  senators 
should  receive  tlie  same  emolument  as  dqiuUes,  and  the  law 
of  November  30  on  the  election  of  deputies  fixed  this  sum 
at  nine  thousand  francs  a  year.  In  IQ06  the  amount  was  raised 
to  fifteen  thousand  francs.  In  addition,  members  are  entitled, 
on  payment  of  a  nominail  sum,  to  travel  free  un  all  French  rait- 
wa^fs.* 

Organization  and  Procedure.  —  At  the  opening  of  each 
ular  session,  whether  or  not  of  a  new  parliament,  each  chamber 
elects  its  "  bureau  "  and  adopts  ite  rules  of  procedure  Un  \)v: 
cominfi  year.^  The  bureau  'S  VVi  f^^  oi  officers  wliicbwill  ii.n  i 
charge  of  the  chamber's  aflCairs  during  the  year.  Its  comi>osition 
is  regulated,  not  by  the  constitution,  nor  yet  by  law,  but  by  rules 
adopted  by  each  chamber  to  meet  its  own  needs ;  but  in  both 
cases  it  consists  of  a  president,  one  or  more  vice-presidents,  sev- 
eral secretaries,  and  a  number  of  qucstors.  All  are  elected  from 
the  membeiship  of  the  chamber  by  secret  ballot;    the  vice- 

'  On  pajUuDcntan'  umnunitivt  kc  F.uncin,  ^tnunlt  it  innl  (atniUiaiviaiti 
(4tb  cd.),  Soj-8i6i  I>uguil,  Maiiifl  d<  drmi  (miiiMipnmt  (id  ed.),  si^Mi- 

'  It  u  Irae  that  the  constitution  of  1S51  cat  oti  oil  itipcMb.  Bui  ft  ftitatef- 
(Bustdle  of  the  Mime  year  rcslorrd  them, 

'  EuuoId,  EUmmti  i<  itsal  (iintlilHiicwtd  (4lh  c<l.),  817-810. 
'Lavoi  July  16, 187J.  .\tt.  11.    IJodd.  SJodcrn  CoiutiMi^ut,  1, 19J. 
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ilcnls,  secretaries,  an<I  queslors  arc  chosen  by  scriflm  de 

and  all  are  indcfinilely  recligible.      There  liave  usually 

been  in  each  chamber  four  vice-presidents,  six  or  eight  secre- 

iries,  and  three  qucstors. 

Collectively,  the  bureau  exercises  a  few  minor  functions; 

^certain  giu-stiniia  relating  to  piaccdurc,  and  it  appoints 

force  of  cniplnv-i-.  sifnngr;iphers,  clerks,  librarians,  door- 
keepers, anJndi  r  i  >discharKc  the  routine  duties  incident  to 
the  work  of  a  k;i^i>l;itm:  body.  But  most  of  the  bureau's  func- 
tions appertain  to  each  group  of  officers  separately.  Some  one 
of  the  vice-presidents  replaces  the  president  whenever  the  latter 
is  absent,  or  in  case  of  his  death  or  resignation.  'Hie  ii-crt-rarii-i 
(of  whom  at  least  four  must  be  on  duty  whenever  the  chamber  is 
in  sesMon)  su^rv-ise  the  preparation  of  the  records^of  the  sfcrf- 
taires-ridactcurs  and  count  the  voles  when  there -is_a  division. 
The  qucslors  have  charge  of  accounts.  pa>-ments.  and  other  fi.'scal 
matters  connected  with  the  chamber's  organization  and  work. 
The  vice-presidents  and  secretaries  receive  no  pay  as  such,  but 
the  questors  are  allowed  double  the  salary  of  the  ordinary  mem- 
ber. 

The  most  important  officer  is,  of  course,  the  president.     In- 
deed, the  prysiili'nt  of  ll^r  Si,-pflte  raT^lcij  ^lrx^  to  Ihr  pri"iifli-nl  of  ■ 
the  republic,  and  the  pre»d£3j;(j^LtiLe-CbaffllMfr4it.Deputie&£aiiks 
^among  'In    liL-nitaries  of  state;   it  is  these  men,  as  we  have 

liat  ari'  ij;   I    iimmoned  to  the  filysf-e  to  give  information 

and  advice  when  a  new  prime  minister  is  to  be  appointed.  The 
powers  and  duties  of  the  president  are  regulated  partly  by  law. 
partly  by  the  rules  of  the  house  over  which  he  presides ;  and  they 
are  substantially  identical  in  the  two  chambers..  Stated  briefly, 
the  president  occupies  the  chair  during  debate,  recognizes 
claimants  to  the  floor,  puts  motions,  and  announces  the  results 
of  voles.  He  signs  the  reports  of  the  chamber's  proceedings. 
He  receives  petitions,  reports,  memorials,  apd  other  documents 
addressed  to  tlie  chamber.  He  repre.sents  the  chamber,  not  only 
on  ceremonial  occasions,  but  in  its  dealings  with  the  otJier  cham- 
ber and  with  the  executive  authorities.  He  can  take  whatever 
steps  are  necessary  to  maintain  order  and  to  protect  the  independ- 
ence of  the  chamber,  even  to  the  extent  of  callin4;  upon  the  gov- 
ernment for  armed  forces.  Unlike  the  SfKraker  of  the  English 
HoUMT  of  Commons,  he  is  not  restricted  within  the  chamber  to 
the  functions  of  a  mere  moderator.  He  is  expected  to  discharge 
the  duties  of  his  office  impartially,  but  there  is  nothing  to  prevent 
him  from  r|uitting  the  chair  to  participate  id  debate.    Hisposi- 
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tion,  thert-foff,  bears  an  intcrestinR  resemblance  to  that  of 
Speaker  of  the  American  House  of  Representatives.' 

The  "  bureau,"  as  thus  described ,  is  unlike  anything  to  be 
found  in  parliamentary  organization  in  the  English-speaking 
world.  But  the  idea  of  the  bureau  linds  another  application  which 
differentiates  French  parliamentary  organization  still  further 
from  English  and  American  usage.  At  the  meetings  of  the  old 
Estates  General  the  various  orders  were  accustomed  to  divide 
their  members  by  lot  into  sections,  or  bureaux,  which  considered 
proposals  in  a  preliminary  way  before  they  were  submj^ty^lw 
ffltl^r^  deliberation.*  ThrpKrctice  was  revived  by  the  conslitu- 
tion  of  1S14.  and  sincft  that  date  it  h^^  b.-rn  a  rnntiminiig  a^jf]  yj- 

sential  feature  orpflr'j""'''"'^^''^'-P'=^^"''''  »»t  "»'y  '»  Prfliy 
but.  to  a  large  extent,  in  other  continental  countries  —  including 
Italy,  Belgium,  and  Germany  —  whose  systems  of  government 
have  been  deeply  influenced  by  French  usages  and  ide^ts.  Under 
rules  which  were  formulated  in  1876  on  the  model  of  the  rules  of 
the  National  .Assembly  of  1S48,  the  membership  of  the  Chamber 
of  Deputies  Ujliv»t'^l  info  f^^cven  {jurcaus.  of  about  fifty-seven 
members  each  and  th-it  of  the  Senate  into  nine  bureaus,  of  thirty- 
three  or  thirty-four  members  each.  This  division  is  made  by 
lot  at  the  beginning  of  each  ses-sion,  and  a  new  distribution  takes 
place  every  raonlh  while  the  session  lasts.  Each  bureau  names  its 
own  president  an<l  secretary,  and  meetings  arc  rallc<l  by  the 
president  whenever  deemed  necessary. 

At  the  opening  of  a  new  parliament,  the  burcatis  caaminp  t\\f 
crcdenljals  of  members,  prepiiraiorv  to  a  final  vididation  by  the 
chamber.  Aside  from  this,  their  funrtinn  rclati-c  rhii-rty  in  i;]\i> 
prg^fnina^Y  ''""'*■  deration  ?f  b'll*  ^nd  ftf  niii^r  prnpo-ah  sub- 
mitted to  T^'^^  rhaTT|hif.  flnpinjillv  the  bureaus  performed  this 
service  directly;  a  bill,  upon  being  intrnduced,  was  sent  to  the 
bureaus,  which  examined  it  ijefore  the  general  debate  on  the  floor 
nf  the  chamber  began.  But  the  haphazard  composition  and  tbe 
changeableness  of  the  bureaus  were  serious  impediments,  and 
gradually  it  became  the  custom  to  ileleeatc  ^hl■  intrnsivp  py^mlna- 
tion  of  measures"  to  otner  Rrft1iP*i  k""™*"  =■*  ■'"""nJS'iions.  (.*•„ 
f^ommitteca,  stfccted  to  rq>rescnt  the  whole  numl>cr  of  bureaus/) 
iider  this  practice,  a  bureau,  upon  receiving  a  bill  or  other  pro- 
posal, would  briefly  discuss  the  general  principles  involved,  and 
then  would  choose  by  ballot  one  of  its  members  who,  with  repre- 

'BodUy,  Fmtt,  n,  104-aog;  EMndit,  SUmenlt  de  dnil  tMitilutieHntl  lith 
«d.),)S6-j89. 

*  The  Prtach  ocdcbiwllcal  MKintilic»  had  a  tfantlat  pnclkc 
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aentativcs  similarly  selected  by  ihc  other  ten  bureaus.  WQUld  form 
.j^tPmmiitec  lor  uie  more  oetailed  scrutiny  of  thf  proposal.  In 
the  case  ol  a  very  important  measure,  the  chamber  might  instruct 
the  bureaus  to  designate  two,  or  even  three,  representatives ;  so 
that  committees  R-gulariy  consisted  of  eleven  members  {nine  in 
the  Senate)  or  some  multiple  thereof.  Commillees,  furtht-rmore, 
were  spetial,  in  thai  tliey  could  consider  only  the  particular 

atter  referred  to  them;    and  they  were  temporary,  in  Uiat 

ey  went  out  of  existence  whenever  that  matter  was  disposed 
f. 

The  Senate  has  steadily  adhered  to  this  method  of  handling 
Its  businesiS.  The  plan,  however,  has  many  obvious  di.iad- 
vantages.  It  prevents  prolonged  and  systematic  committee 
investigations  of  important  bills  or  subjects.  It  interferes  with 
the  operation  of  the  cabinet  system  by  putting  the  compositton 
of  committees  praLttailly  beyond  the  control  of  the  ministers. 
It  contributes  to  ministerial  instability  by  leading  to  irresponsible 
amendment  of  government  bills  in  such  ways  that  the  government 
ma\-  llnd  itaclf  obliged  to  turn  a^inst  its  own  measures  or  resign. 
ATToi  this  is  imt  so  serious  in  the  Senate.  But  in  the  Chamber 
of  Deputies,  where  the  chief  burden  of  legislatis'e  work  falls. 
it  long  ago  became  intolerable;  and  there  important  changes 
have  been  made.  As  early  as  1882  a  standing  committee  on  the 
army  wa.s  created  in  the  Chamber,  and  in  i8(}oa  similar  committee 
on  the  tarilT.  Between  1894  and  iSq8  ten  different  standing 
,committecs  were  authonxed  at  various  times,  and  in  the  iast- 

entioned  year  1319  projects  were  considered  by  sixteen  standing 
:ommitlrr-=  nnri  1  ^7  by  scvonlyonc  s;pcriat  committees.'  'I"he 
Slanijiii^  ( ■  idirniiur  ;i5  ;ui  it^tncy  tu  uonjidcr  i.tr[aiu  classes  of 
legislation,  rather  than  to  dUcuss  specific  bills,  l^tLthUftxlBUly 
established  itself;  and  in  igo2  the  rules  were  revued  so  as  lo 
provide  for  ^xteen  such  committees,  of  thirty-three  members 
each,  chosen  by  tlie  bureaus  (three  members  from  each)  for  the 
duration  of  a  parliament.  Special  committees  of  the  earlier  sort 
might  still  be  utilized  whenever  the  Chamber  desired.  Finally, 
in  1910,  a  further  revision  of  the  rules  pro\4ded  for  the  elec- 
tion of  the  members  of  the  standing  committees  by  the  Chamber 
itself,  under  the  principles  of  scrulin  de  lisle  and  proportioruil 
representation.  The  number  of  members  was  raised  to  forty- 
four,  and  it  was  stipulated  that  repre-'^entatives  of  the  parties 
on  each  Domnuttcc  should  be    nominated  by  the  respective 

Chambr*  da  DtpuUi,  DocumaiU  Farlemtnlalru,  Oct.-D«c.,  1991,  p.  170^ 
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party  quotas  in  the  Chamber.'  With  minor  modifications,  the 
committee  system  in  ihh  form  is  slill  in  operation. 

The  Process  of  Legislation.  —  The  functions  of  Parliament 
i  are  multifold,  but  they  can  be  grouped  under  three  milB  nSJtd*: 
■\ legislation,  fiscal  control,  and  supervision  of  the  executive  and 
adinmistraiive  branches  of  the  government.'  An  tn'^HSinTHtR 
au  pAinUHl  UUl  mUl,  m  kcoum  of  the  Ihoraughnes*  of  French 
poliUcal  reconstruction  between  1789  and  1875,  together  with 
the  comprehensiveness  and  durability  of  the  Napoleonic  codes  fA 
law,  the  field  of  legislation  is  distinctly  narrower  in  France  than 
in  England  and  most  other  countries.'  If,  however,  the  need  ol 
legislation  has  been  in  many  directions  less  pressing  than  cbe- 
where,  social  and  industrial  reforms  which  the  developments  of 
the  past  forty  years  have  entailed  in  all  lands  have  imparted  a 
new  vigor  to  French  parliamentary  activity,  so  that  there  has 
been  no  perceptible  slackening  of  legislative  production;  legS; 
lation  can  still  be  said  to  be  the  most  fundamental  of  parliamen- 
tary  functiQitS-  Certain  features  of  the  process  by  which  laws  are 
enacted  call  therefore  for  attention. 

In  the  ntvicnrL'  (if  constitutional  or  statutorv*  rc-^triction.  each 
chamber  niii'i-  ■■>  resolution  ;it  the  beginning  of  a  :^-ssion  the 
nile!5  under  wiiiih  it  jiroposes  to  work  liuring  that  session.  'I'he 
codes  adopleii  by  the  chambers  in  iSj'j,  on  the  model  of  the  rules 
of  the  National  Assembly  of  1848,  largely  survive ;  but  important 
modifications  and  additions  —  such  as  thoise  introducing  the 
standing  committee  system  in  the  lower  house  —  are  freely  made 
from  time  to  time.* 

The  constitutional  law  of  February  25,  1875,  confers  the  right 
to  initiate  legislation  upon  thi.  pmaiHnni  f»n/-i.rrgm[v  wjUt  the 
membera  of  the  two  ehamhr^rx.'*  Measures  which  arc  tcchnScaUy 
initiated  by  the  president  are  in  reality  originated,  as  a  rule,  by 
the  ministers.  At  ail  events,  after  being  approved  by  the  conseit 
dts  minisire!.  in  the  presence  of  the  president,  they  are  submitted 
to  Parliament  hy  the  premier  or  some  other  minister  as  projets 

'M.  R.  Boniuiid.  "LedmixliriL-aiioniidurefilvinenldeUChiunbtedcsDfputb," 
b  Kn.du  Droit  FiA..  fkl.-Dec..  iqii. 

*ThU  Ukot  no  account  of  dccioml  ud  conMilueni  tiinc11oi».  Bui  ibnc  befcwK, 
BOt  (■>  PsrUuncQl  a>  audi,  but  \o  the  beaatucii  tind  litpulies  orguikcd  undcf  a  da- 
ttnal  luum.-  anil  (urm.  i.t..  Ihc  Natioaal  .AsKmbly. 

•Bodlty,  Francr.  11,  Jij-3i6. 

'Ob  the  subjrct  oi  rxilw  s*«  A,  P.  VsUer.  ""rhe  Rctortn  of  Procedure  in  ihc 
FtmchCiambtTtAlicpDlins,"  iBFptil.Sd.Quor.,  Sept.,  1906;  F.uncin,  Stftittntt 
4e  dnU  tmilUMimifS  uth  ed.).  790-793 ;  "nd  Dutiuit.  Umud  4e  4rvil  MHsUlm 
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;  his,  or  "  government  bills."  legally,  a  projel  de hi  is  un  exeoi- 
dfiret;  hciict:  iL  LuiinuL  be  iiilroduct'd  by  a  minister  on  hb 
own  rpsponsihilily,  or  without  the  president's  signature.  A 
minister  can  introduo:  a  bill  in  the  siiiiplc  capacity  of  a  member 
of  one  of  the  chambers,  and  in  the  same  way  as  a  non'ininistcnal 
member.  But  such  a  bill  is  not  n  "government  bill";  and  in 
Awint  of  fact  the  ministers  nc\-cr  exercise  their  legal  rights  in 
xIRs  directiogj  Private  members'  bills  are  known  as  propositions 
de  iois.  They  musl  be  presenliti  in  writing,  and  in  a  prescribed 
form,  and  the  rules  carefully  regulate  the  procedure  by  which 
they  may  be  brought  up  for  consideration.  Unlike  government 
measuras,  a  private  member's  bill  must  pass  the  scrutiny  of  a 
(ommiisioti  tl'inititUiw,  whose  report  furnishes  llie  basis  for  a  de- 
cLiion  by  the  chamber  as  to  whether  it  will  "  take  the  proposition 
under  consideration."  If  the  dedsion  is  negative,  the  bill  cannot 
be  reintroduced  within  six  months ;  if  it  is  affirmative,  the  bill 
follows  the  same  course  as  a  government  measure. 

The  private  muiibrrs'  initiative  includes  an  unlimited  right  to 
propose  amendments  to  both  projcls  and  propositions.  Indeed, 
the  opportunity  of  ever>-  memlier  to  introduce  bills  and  resolu- 
tions and  amendments  thereto,  to  bring  forward  jiroposals  which 
modify  the  budget,  and  to  consume  the  time  of  the  chamber  with 

Rgpecchniaking    and    parliamentary    b>'play    is    notably    great. 
"  It  is  impossible,"  said  a  committee  which  studied  this  subject 
in  1808,  "  to  find  a  more  marked  contrast  between  two  institu- 
tions than  thai  presented  by  the  [Knglish]  House  of  Commons 
and  the  Chamber  of  Deputies  in  (he  individual  initiative  of  the 
latter  and  the  ministerial  initiative  of  the  former.  .  .  .     liven  if 
there  are  abuses  of  the  ministerial  initiative  in  England,  we  must 
nevertheless  suppress  the  abuses  of  the  individual  initiative, 
whii-h  ftp-.  (m\y  ii«.  tnnwtfj'^m  mr  ntyfl  ^Chamber." '    Modifica- 
Gons  ot  the  rules  in  the  past  twenty  years  have  placed  individual 
initiative  under  more  restraints  than  formerly.     I!ut  the  situation 
^—Still  contrasts  sharply  with  that  in  England,  and  the  ministers 
^■cannot  be  regarded  as  in  any  tnie  .sense  the  masters  of  Parlia- 
^^mcnt.* 

Government  billiy,  and  indi\'idual  bills  which  the  chamber  has 
expressed  willingness  to  consider,  are  referred  in  the  Senate  to 
uthe  bureaus,  and  through  them  to  special  committees.    In  the 


¥ 


<  CtemAfv  dfi  Difvlft.  DMMiHfnli  PatUmmlalrft,  iSuS-w,  p.  1491. 

'Onllieinlliatioauf  kcialiiti'mHV  I' lita.  lot. (il..  iS&-4ifj.  TheUanclanl  norks 
are  V.  I.ardKf,  L'tniliatite  porUmenlain  m  Frunte  (Paiit,  i8g6),  and  L.  Michon, 
Vinilitilivt  purUm^iUht  (Pam,  iSgS). 
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Chamber  of  Deputies,  bills  may  be  similarly  referred.  But  if 
Ihcy  relate  to  aay  one  of  the  fields  of  legislation  covered  by  the 
sl^inding  committees,  they  go  directly  to  the  appropriate  commit- 
tee in  this  group ;  and  since  thi-se  fields  include  such  important 
subjects  as  tariffs,  labor,  agriculture,  commerce  and  industry, 
public  works,  the  army,  the  navy,  foreign  affairs,  education,  and 
public  health,  it  follows  that  most  bilU  are  handled  by  a  standing 
committee.  Reports  of  bureaus  and  committees  are  printed 
and  distributed,  and  are  presumably  in  the  hands  of  all  members 
when  the  general  debate  in  the  chamber  begins.  The  hal!  in 
which  each  body  sits  is  semicircular,  with  as  many  seats  and  desks 
as  there  are  members  to  be  accommo<Iated.  In  the  center  stands 
a  raised  armchair  for  the  use  of  the  president,  and  in  front  of  il 
is  a  platform,  or  "  tribune,"  which  every  mcmlK-r  who  desires  lo 
speak  is  required  lo  mount.  On  eitlier  side  of  the  tribune  are 
stenographers,  whose  reports  of  the  proceedings  arc  printed 
each  morning  in  the  Joumnl  Officiel.  'I'he  first  tier  of  seats  in 
the  semicircle,  facing  the  tribune,  is  reserved  for  the  Govern- 
ment, i.e.,  the  members  of  the  ministry;  behind  are  ranged 
t)ie  remaining  members  of  the  chamber,  with  the  radicals  on  the 
prcsi<lcnt's  left  and  the  conservatives  on  his  right.  In  order  to 
beyome  law,  a  measure  must  pass  two  readings  in  each  chambw, 
with  an  JntervaT  of  five  days,  unless  otherwise  orderc<l  by  a 
majonty  vote.  A  member  wishing  to  take  part  In  the  debate 
iiiiScaies  lisjdesire  by  inscribing  his  name  on  lists  kept  by  (he 
secretaries.  ^On  the  motion  of  any  member,  tlie  closure  may  be 
applied  and  a  vole  ordcretK  Tlie  division  may  be  taken  by  a 
show  of  hands,  by  rising,-Or  by  a  ballot  in  which  a  white  voting 
japer  denotes  an  aflirmative,  and  a  blue  one  a  negative,  vote. 
No  decision  Is  valid  unless  an  absolute  majority  of  the  members 
(tSlJO-ihc-Senate  and  .^14  in  the  DcpuUy)  has  participated  in 
vote.'  In  the  upper  tiranch  procccuings  are  apt  to  be  slow 
and  dignified ;  in  the  lower  they  are  more  animated,  and  fre- 
quently tempestuous.  The  duty  of  keeping  order  falls  to  the 
president.  In  serious  cases  he  is  empowered,  with  the  conseat  of 
a  majority  of  the  chamber,  lo  administer  a  reprimand  carrying 
with  it  temporary  exclu.sion  from  the  deliberations.* 

*  DuKuit,  Manud  Jt  drmt  cmutituHmnrl  (id  eA.),  JTJ^Tf. 
'  P'ur  an  Eiv;lt!>hmaDS  iRlpn■l^iolks  uf  tlie  conduct  uf  bininewi  En  ihe  i 
ofDcpulieisw  OodUy.  framt.  II,  joi-joq.  137-145.      Cf.  P.  Ilubault.  "I.<'lr 

rrl*iinninirr;  c'immoni  tc  (abriqumi  loj  lf>U,"U)  Bit,  WrWam,,  Nov,  1,  loig, ; 
S.  Crawford.  "  A  Us^  ia  ibc  Chamber  of  I)«puli«»,''  in  t^nnfiHi'x  Jtfof..  Oct., 
looi.  The  sUndnnl  butory  <i(  Fmwb  parliimenlaty  procedure  a  I.  PiNicltm  et 
E,  Pkm,  Train  ptJii^ut  dt  dmil  parltmentakt,  g  voU.  (Vcnutlc*,  1878-80).    R. 
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The  relations  betwct-n  Ihc  two  chambers  arc  governed,  not  by 
constitution,  nor  yet  by  statutes,  but  by  voluntary  usages, 
inherited  to  a  considerable  extent  from  the  bicameral  parliament 
of  1814-48.  The  fundamental  principle  is  that  the  chambers 
are  equals  in  dignity  and  power,  and  also  in  function,  except  in  so 
far  as  specuil  functions  have  been  conferred  by  the  constitution 
or  by  law  upon  one  or  the  other.'  From  this  it  follows  that  the 
members  of  one  chamber  cannot  interfere  with  the  proceedings 
of  the  other,  and  that  each  chamber  can  adopt,  reject,  or  amend 
any  measure  that  comes  to  it  from  the  other  with  no  less  freedom 
than  if  the  measure  had  originated  within  its  own  walls.     In  ord^iiiL 

to  become  law,  a  lljll  ^11,'^'   ["""'  ^'"'^  h^nu.^  in  .-vtirlly  Ihi^  ■i;im^- 

form :  hence,  if  it  passes  in  .somewhat  different  form,  some  means 
must  be  employed  to  bring  the  houses  into  agreement.  If  the 
measure  is  a  government  bill,  the  ministers  in  charge  of  it  can 
readily  pass  from  one  chamber  to  the  other,  winning  a  conces- 
sion here  and  inducing  a  surrender  there,  until  at  last  the  differ- 
ences arc  ironed  out.  If,  however,  the  measure  has  originated 
in  one  of  the  chambers  and  the  ministers  feel  no  particular  re- 
sponsibility for  its  fate,  it  is  likely  to  be  referred,  in  the  event 
of  a  disagreement  between  the  chambers,  toa  special  joinL 
committee,  on  the  analogy  of  both  English  and  American  usage. 
In  point  o^  fact,  government  bills,  too.  arc  sometimes  thus 
referred,  a  notable  example  being  the  militar>'  service  law  of 
1889.* 

The  Power  of  the  Purse.  —  The  Revolution  introduced  a 
number  of  principles  relating  to  public  finance  which,  although 
not  specifically  reaffirmed  in  the  constitution  of  1875.  are  none 
the  less  regarded  by  most  l-'rench  authorities  as  integral  parts  of 
the  taw  of  the  land.  Among  them  an-:  no  tax  shall  be  voted 
except  by  the  people  or  their  rcprcsenLativcs:  imwi  ghall"^ 
autnonml  lor  but  on^y'^'^''  "'  ^  'j*"*' >  public  funds  shall  be  ex- 
0«ki6d  only  witti  mc  consent  <ff  t^  patiBB :  tJie  reprt^cntatives 
or  the  people  shall  every  vyar,  fff^li  the  aid  of  thtr  govcmtnent, 


pret>are  a  [)lan~^  expenoitures  and  revenues.  /.*■-,  a  budget. 
Some  of  these  principles  have  lound  tomurf  expres.'iion  in  statutes 
eaact«d  since  1875.     But  in  any  event  they  he  at  the  basis  of  all 

I>icldn«oii,  SumiHOfv  of  the  C«tulitiiHon  and  Prettdart  ^  Furritn  PartiumfTiJs 

(London,  iRvo).  is  of  some  \'r1uc. 

*  for  Miin>pl(.  [Ill-  judicial  (unction  of  tlic  Sniiitc  iind  (he  riiilit  of  ihi;  Oikmtwr 

:o(  t)«Hitic7i  to  h.iVE  the  first  opporlunily  to  cofiM'ier  linalice  tiilK 

'  [^indn.  Elfnenh  dt  r!r»!l  tanititutiunivl  14th  cij.),  Sij-fi«;   Y.  Guyot,  "Re- 
Ions  brtwticn  the  French  Si^nale  mimI  Chamber  ol  l^cputicV'  ^n  Cotiltnf.  Rtt., 
1910. 


: 


operations  of   the  government.  

insidcrcd  first  in  the  lowur  chamber  was  borrow 

from  England  in  1S14,  and  me  cooeUtution  of  1875  is  explicit 
upon  the  point.^  This  applies  not  on]y  to  tbc  annual  hi  4e 
Jinanfes.  or  budget,  but  txj  special  votea  of  credit,  to authorizBtions 
of  loans,  and  indeed  to  fistiil  measures  of  whatsoever  character ; 
although  it  should  be  added  that  measures  not  primarily  fiscal, 
yel  entailing  expenditure  —  an  old  age  jx-nsion  law.  for  example 
—  sometimes  itiakc  their  first  a|^arancc  in  the  Senate.  The 
Iwidget  is  voted  every  year  for  t[)^  fnllnwim>  v<-ar ;  and.  contrary 
to  Uie  practice  in  England,  where  many  of  the  important  taxes 
are  collected  on  the  basis  of  permanent  laws,  and  wlu-re  many 
expcndilures  (e.g.,  interest  oa  the  national  debt)  arc  similarly 
authorized  for  an  indefinite  period,'^it_ia  iniendc<l  to  co\'er 
all  revenues  and  expenditures  whalsocvcj)  It  is,  furthermore. 
specilic.  in  that  it  allocates  in  detail  tha^nticipated  revenues  to 
parlicuLir  services,  leavn'nft  the  executive  and  administrative 
authorities  very  little  discretion  in  the  matter. 

The  budget  is  originally  prepared  by  tJie  ministers.  Each 
head  o^  a  dep;irtnient.  with  the  aid  of  his  administrative  bureaus 
and  offices,  draws  up  the  estimates  of  expenditures  for  his  ow.t 
department,  and  the  Minister  of  Finance  brings  these  together 
in  a  consolidated  budget  and,  in  addition,  prepares  the  estimates 
of  revenues.  The  fiscal  year  begins  January'  i,  and  the  work  of 
budget-making  is  started  in  October  or  November  of  the  second 
year  preceding  that  for  which  the  budget  is  intended,  e.g.,  in 
the  autumn  of  1920  for  llie  year  192;.  When  the  document  is 
complete  (it  makes  a  volume  of  upwards  of  three  thousand 
pages)  it  is  inhmiti^f^t '"  'hj>rhnmh,T»f  n..jmtifihy  ih..  Minister 
of  Finance,  anti  is  irppirdintfly  l^rpyl  over  to  the  budget  com- 
mittee, a  body  roasisting  of  forty-four  members  electea  by  the 
CIc%'en  bureaus,  four  from  each,  nominally  for  a  year,  but  actually 
for  whatever  periorl  may  prove  necessarj-  for  the  completion  of 
its  duties.'    Working  behind  closed  doors,  the  Donunittce  studies 

'  There  k  not  full  aKrecmcnl  on  ihr  potnl.  Thuf,  Dumll  hcJib  thai  a  vote  of 
I2xn  by  Parliamcni  for  mure  than  cini:  ymt  »t  ■  lime  wiHild  li«  uncoflKiitininiul 
(Uamttt  d4  dimt  onitiliiiioiintl.  21I  cil.,  ju).  vhQc  Esncin  Uikc«  the cantmry  view 
{SUmrMi  ie  ireil  (vmtilutionnrJ.  41I1  nl,.  8j6). 

<  t.jiworFelimary  14.  .^it.  S.  Dodd.  itodefn  Crnidiiuliimi.  1.  igo.  SccFxncUl, 
/ilfmmt<  4r  dtail  imuliluliimiifi  (4th  olO,  H41-JI57. 

'  Sw  p.  1S7. 

'Stourro,  flu  Biutft.  180.  It  will  be  rMalki)  ihut  in  Koflnnc]  the  budget  u'm 
invariitbly  considrrnl  only  in  rommitlc*^  lA  the  whole  until,  in  iqiq.  the  House 
of  CamRiaiu  adopted,  fof  ■  ftlnxlc  Msi^ion.  a  ruk  *Uawingthe  tMitmitri  tu  bt  te> 
ferred  to  a  slanrtinjt  commiltee.     See  p.  iq4- 


BSUmates.  prepares 
ir  months  ^  wrilcs  out  the  text  of  a  BTcal  loi  de  finmue.  or 
finance  bill,  inmrporattng  the  rcvlsctjjjrQposals.  Then  follofls 
the  discussion  on  tj^t:  floor  <;*{  t|»-  rh:imlif;r  finii  on  the  bill  as 
S'Tthole,  and  afterwards  on  the  several  articles  considered  one  by 
one.  There  is  entire  freedom  of  tli-Jmi.-:  under  ct-rtain  minor 
restrictions,  members  may  propose  amendments,  and  the  Cham- 
ber may  make  any  number  or  kind  of  changes.  While  before 
the  legislature,  the  budget  conscouenlly  j^ets  beyoncFUi^^  POH^ul 


i<mTiii">:i't  iimrc^^reilii^^''  'Tlip"'^''''"  If)  ""'  '■'nf''""'' 


system,  at  all  eve  tits  iirior  liTnR- iti!<H)liu]i  liy  llu'  House  iif  Cum- 
rnbns  oi  th e  » e w  ru  It.'  o  1  i  q  i  c j .  I ' ' u  r  l  he nno re .  tlicif  ift  no  restraint 
analogous  lo-t+rtrtmjHjrtant  I'Tn^liaJi  rule  iS^X  no  eiipenditures 
shall  be  authorized  IJiat  are  not  asked  by  Uic  cxccutivi,-.'  The 
I  pflfl^  hv  Wrli-tment  "are,  indiwti.  more  likeJATfo  augnMnt 


t^iuDia 


s  each  article  isoi^joscd  ol,  a  vote 


As  each  article  is  disposed  of,  a  vote  on  it  is  taken,  and  at  the 
end  the  law  is  voted  upon  as  a  whole.     At  a  rule,  the  l^mtge^  fe 


lo 


from  the  committee.  Upon  its  final  passage  there.  tl>e  project 
goes  DaCk  to  the  Unance  minister,  who  forthwith  submits  it  to  the 
Senate.  By  this  lime  only  a  few  weeks  may  remain  before  the 
law  must  take  effect,  so  that  consideration  by  the  upper  chamber 
is  likely  to  be  hurried.  Precisely  ^c  .same  procedure  as  in  the 
lower  chamber  is  followed,  however,  and  important  changes  are 
ftcn  introduced.  When  disagreements  arise,  the  budget  goes 
lack  and  forth  between  the  houses,  and  conference  committees 
■bor  to  reach  an  understanding.  Only  those  [loints  that  are  in 
iispute  are  reconsidered ;  and  e\'cntuaUy  a  full  agreement  is 
arrived  at.  The  com|>leted  law  is  published  in  full  in  the  JoHrnot 
Officiet;  and,  after  being  proclaimed  by  the  president,  it  goes  into 
Operation  on  the  first  day  of  Ihe  new  year,  llierc  is  no  question 
that  thc^ixanibcrs  have  the  [""m  r  (.n  r.  ji..  l   ..  iiii;!;;Ll  j.:lrir:Iit. 

MC  tKfJfii""    !■'■■-  -i-i  ill     time    <l  ihe  Soic^Jiftu J^risisin  1877.* 

'  Sm  p.  187. 

'  See  p,  wj,  noce  i.  Tlie  best  attounl  of  fn-iitb  budiRl  procedure  and  Gtml 
Ic^tbtion,  wilh  miirn  compiiiiKon  willi  Kiisli-''b.  .\mccitaa.  ami  other  svilcnu,  i* 
R.  Slouffii,  Lf  bttdxfl.  trans,  b.v  T.  ri.i.iin»ki  :i»  The  Budsit  {New  York,  loij). 
For  lidff  iiiccounli.  not  wboUy  up  to  date,  see  Itodli-y.  ftancr.  II.  jis-*3J.  ^nd  t*- 
mdB,  CMsw)iJ(^<f'oif  (iHufffMJtcHiKf  <4ihe<).)..^,U-85;.  The nccouDU of  nattonal 
rewnuu  and  rxpcndltun;  *ie  audltrd  )<%'  a  CVur  irt  Comtt*  (Court  of  i\o;ount«), 
which  reports  evcr>-  j-esic  to  ibc  president  and  Ihe  UiBcnbor  o(  tivputiet.  li»  mom- 
b(f*  arr  oppaJntcd  by  the  proldcnt  for  life.  Its  work  rcKinblct  that  of  the  a£re 
ol  Auditor  Gcncnd  in  Great  Britain, 
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Control  over  the  Goverament ;  the  PArtiamentaiT  STstem.  — 
The  third  main  (unction  of  Parliament  is  the  enforcement  of  the 
principle^of  ministertal  respon&ibilJtv.  which  at  Uie  least  means 
leral  watchliilness  over  the  conduct  of  the  executive  and 


unistrative  officers,  and,  carried  out  literally  and  completely. 
as  it  is  in  l-'rance.  means  the  ccasel&ss  auperyision  of  and  inter- 
ference in  the  routine  of  admmistrative  wmJc.    ^Ihc  nature  and 
(rHccts  of  this  control  can  best  be  made  clear  by  some  considera- 
tion of  the  workings  of  the  French  cabinet,  or  parliamentary, 
system.'     Ostensibly,    France    has  a  parliamentary  system   of 
government  copied  from,  and  substantially  like,  that  of  Great 
^rilain.     There  is  a  pQliticallv  irresponsible  titular>'  of  the  e»ccu- 
\  tive  pOTver.    The  actual.  woj;kuig  executive  consists  of  thcmin^ 
J  tcrs..     I'he  minbters  arc  respotSiETe.  coBecttVCly  In  fEcnenCl  ffiST- 
L  tersand  individually  in  particular  ones,  to  the  chambers  —  Tnwinly 
to  the  Chamber  of  Deputies,     When  defeated  on  any  Jnipor- 


'  tant  proposition,  tEcy  resign  as  a  body,     ihe  rin 
tion  a-t  A  mffl^na  nf  teniiinaliiuf.  jionflJfiU.J 

■  and  legislative  dcparlmiitits  is  duly  pmiddfidJpr. 

^  In  practice,  parliamentar>'  government  in  France  means, 
however,  something  very  riiffereiil  from  what  it  means  across 
the  Channel.  It  presents  an  appearance  such  that  somv  observers 
have  been  led  to  apply  to  it  the  designation  "  pulJAQtsQlACK 
anarchy,"  lb  outstanding  characLcristJcs  being  the  instability 
fa  miniatrj^,  the  frequency  of  ministerial  i.'ri,'^^.  aaJ  thii-  ramt'' 
ring  contltcts  between  the  chambers  and  the  Government.  F"r€Hn 
the  middle  of  the  nineteenth  century  to  the  outbreak  ot  the  Great 
War  in  1914  England  had  but  twelve  prime  ministers;  France 
had  as  many  between  iqoo  and  1914.  From  1873  to  1914  Eng- 
land had  but  eleven  difTercnt  ministries;  France  had  fifty. 
Between  1875  and  1900  only  four  years  passed  in  the  latter  coun- 
try without  at  least  one  change  of  ministry.  Only  four  of  the 
fifty  ministries  between  187J  and  1914  held  [wwcr  for  a  longer 
period  than  two  years,  and  most  of  thero  were  in  office  only  a 
few  months,  the  average  tenure  for  the  whole  period  bcimi^  ip- 
dccd,  less  than  eight  months.*    It  in  nrtliri-ti.sj^nrpofnarliqLmen- 


tary  gn^•pnlm(^nl  that  the  tenuT^  yf  the  nilmy  minkTrv  ghalTbc 
determined  entirck  by  the  continuance  of  good  relations  wil|h 
th^a  popular  chftpibpr.     Mo  ministry,  evi^  in  Fnplinid,  W  ai^" 

'Thelcim  "nbtiwt  nrMem"  u  moa  commoaly  uhxI  tn  tln^liuid,  UwutiB 
■■  parliamniUQ-  system  "  in  Fr«nr*. 

•J.  W,  Gamer.  "Cabinut  (Aiveninwnl  b  Fmicc,*'  in  Amft.  PMit.  Sd.  Ktr^ 
AUfi.,  1414.  PP-  jWt-j69. 
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lite  assurance  as  to  its  lifetime.    The  statistics  dted  show, 

iwever,  that  in  the  latter  country  a  ministry  has  a  rca^iuble 

"expectation  of  s^vtral  years  in  which  to  ^-arrj*  out  its  policies. 

In  Froacc.  a  mitustr>-  can  be  morally  certaia  that  it  will  not  last 

long.     Following  custom,  U  bcyina  bv  jjwujng  a  "  c^gylaration  " 

I     scttin);  forth  an  extenMvc  program  of  reforms ; '  but  it  knows  in 

itc»  ht-art  that  it  will  nc\er  survive  to  fiunll  any  large  part  of  its 

ptotniscs.     Tht^  nt,)rk  iif  govdnmcnt  timds  to  become  a  ncaii- 

I     gome  succession  of  starts  and  stops;    great  measures  hang_in 

**\T  hlLlPVT  ^f^  yir**^'    politicians  of  mediocre  ability— men 

who  in  England  would  not  be  consiflcred  tit  for  ministerial  posts 

—  troop  through  the  great  offices  in  rapid  succession^' 

-.  Causes  of  Ministerial  Instability.  —  The  reasons  why  the 

parlianicntar>-   system   works  so  much  less  smoothly  than   in 

£o)ilan<l  are  not  ditficult  to  discover.    There  ti.  of  course,  the  * 

^^nderiying  facUhat  whereas  tkv  sysism  isiiLibe.Qac-aiuuliyL a 

^B^oduct  of  lon^  e\-olutiQQ  and-adapJAliun.  in  the  oljher  it  is  an 

^^iportation.  imgK-rfci'tly  understood  by  those  who  a  cenlurvugo 

r     brought  it  in,  and  nc\cr  wholly  suited  to  its  new  environment. 

Of  more  specific  reasons  for  the  failure  of  the  system  to  worii  as 

in  England,  the  moet  important  is  undoubtedly  the  condition  of 

S.gulitjcal  parties.    Beyond  the  Channel,  while  e\'en  liefore  IQ14 

*^  minor  political  groups  had  sprung  up  to  complicate  the  situation, 

Khe  political  life  of  the  nation  has  i)een  largtjly  confmcd  Id~[wo. 
jeat  parties,  each  of  which  has  had  sufTicicnl  strength,  if  raised 
p  power,  to  support  a  homogeneous  and  s>'mpathetic  minisUy. 
In  t^nce.  on  the  omlrary.  tliere  is  a  multiplicity  of  partir*.  am) 
DO  one  of  them  e\er  finds  ilscU  in  a  position  to  operate  thcguvcm- 
ment  aloite.  The  election  of  1010  sent  to  the  Chamber  of  Depu- 
tics  repR9cnlati\'es  of  not  fewer  than  nine  distinct  political 
^'fl  mi"''t'T  *"'"  ^  made  up  with  any  hope  uf  being 
command  a  working  majority  in  the  ChamlM-r  unless _U 
membership  a  coalition  of  se\'cral  parties.    A 

»t  so  constJt.ulcd.  howc\-ef,  is^alnio^l  certain  to  be 

variHatin;;  aqil  ahortli'^'^     It  '^  unable  to  please  all  of  the  groups 
and  inlercsu  upon  which  it  depends;  it dajes  dt^kase  none;  it 
commonly  ends  by  displeasing  all. 
9\      A  seomd  cause  of  ministerial  instability  is  Parliament's  in- 
Upon  the  cxcruac  of  a  close  and  continuous  control  over 
oiini&tcrs,  not  only  in  the  shaping  of  poljgr,  hut  in  matters 

■  There  b  no  ndnifterW  ibcbnliDa.  mcreqxnidiaK  to  the  Speech  Iran  the  ThrOM 
ipBgi.iwt  .nh>yifM»|f«ri.p«rii»MH»iy  inriiM      Bill  a  mw ninbUy, >rhn»- 
:  It  COBM*  in,  eAcnai 


..i-M-taitU 
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nf  adminfan^tjvf  r\i-uti\  in  Enf^land,  as  has  been  pointed  out, 
tlic  cabinet  leads  and  dominates  in  both  legislation  and  admioiS' 
tration.  Parliament  holds  it  to  a  general  responsibility,  but  in 
practice  allows  it  free  scope,  especially  on  the  -side  of  adminis- 
tration,' The  French  tmrliamcnt  is  content  to  play  no  sudi 
pasiuve,  trustful  rftle.^Tt  displays  a  regrettable  eagerness  to 
dictate  appointments  and  promotions,  issue  orders,  and  meddle 
generally  in  matters  that  do  not  properly  concern  iO  "  Not 
conteift  with  depriving  the  chief  of  state  of  his  coilsututional 
prerogatives  and  reducing  him  to  Uie  position  of  a  IiRurehcad, 
the  French  chambers  insist  upon  throwing  the  ministers  out 
upon  trivial  questions,  and  this  notwithstanding  the  constitu- 
tional prescription  that  they  shall  be  responsible  only  for  their 
tmeral  jjolicies.'' " 

3nThe  position  occupied  by  French  ministries  Is  made  the  more 
•fflyKrarious  by  the  device  of  interpellalion.  As  in  the  ]:,nglttti 
parliament,  every  member  ol  Ihc  IWO  i'ftambcrs  has  the  right  to 
put  to  a  minister,  in  the  presence  of  the  chamber,  a  question 
designed  to  elicit  information,  providing  the  minister  assents. 
Normally,  the  question  is  asked,  a  reply  is  given,  the  author  of 
the  question  makes  a  rejoinder  if  he  wishes  (though  no  one  else 
may  do  so),  and  the  incident  passes  without  debate;  atalle\-ents, 
there  is  no  \'otc.  French  usage  permits,  however,  another  prac- 
tice, whose  consequences  extend  much  farther.  This  is  inter- 
pellation.    An  inlerjjellation  is,  similarly,  a  demand  for  infonna- 

tm  lYiffde  by  a  member  or  group  of  members  upon  a  minister. 

ut  in  this  case  the  consent  of  the  minister  is  not  asked,  the 
demand  is  reduced  to  writing,  the  chamlier  fixes  Uic  day  when  it 
shall  be  put,'  and  debate  follows,  with  motions,  g^erving  to  bring 
Ittndcr  challenge  the  general  poliej-  of  the  miiuslrj',  or  at  all 

.  irarnHrt  or  Mlicy  of  an  iwnvlflual  minbtcr.    i-regiieuiiy" 

mfonnatwn  fe  sought  only  as  a  preU-xt.  the  n-al  o)jje<^^t  bdny  to 
puflTip^kivemmcnt  on  the  <)?fffla"iyr~'*"f1  *"  ni.-inctiYeiLiLinto 
a  posPtKin  wTiirc  it  can  btdefcftUsLand  .compelled  ti»  resign.  In 
short  till  ill  r  :  il.i!  i!i  is.  as  has  f>cen  slatH.^chaUcngc^  It 
becuiiics  llic  riiiiji  1 1  ..i  it  general  debate,  and  it  almost  invariably 
leads  to  a  vote  of  an  "  order  of  the  day,"  which  in  its  simplest 
form  is  a  vote  on  the  question  whether  the  chaml»er.  "  approWng 
the  declarations  of  the  Govt-rnment,"  shall  pass  to  the  considera- 

'  WQlouKhby,  G^rfntmrut  ej  !A«i*r»  Slottt,  137-341 ;  Eimein,  £Umenli  dt  Jftil 
CMufOwfiMUid  (4lh  tA.).  884-887. 
*  Gwnct.  Aw.  tit.,  jwi. 
*N«t  mura  lliaiioiicinuntb(li6Untunlc8stbcqucstkidrc1Uc«tpl9reigiialItun. 
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tion  of  other  subjects  that  luivc  (jcun  made  the  order  for  the  day.' 
U  this  vote  is  affirmative,  the  ministry  has  weathered  the  stomi, 
I  and  nothing  happens.    But  if  it  is  negative,  it  is  tantamount  to 
an  expression  of  want  of  contidcncc,  and  ordinarily  there  is  noth- 
ing for  the  ministers  to  do  save  resign.    As  may  be  surmised, 
interpellation  is  a  practice  which  readily  lends  itself  tu  abuse,  and 
Aninistries  arc  often  overthrown  on  mere  technicalities  or  other 
Cmatters    inherently    unimportanO    The    chambers    have    full 
power  to  restrict,  or  even  to  abolish,  the  system  by  amending 
their  rules.     But  the  right  of  interpellation  is  regarded  hy  French 
authorities  as  an  indispensable  means  of  enforcing  ministerial 
^^  responsibility,  and  there  is  reluctance  to  place  limitations  upon 
^^it.    Interpellation,  as  employed  in  France,  is  unknown  in  £ng- 
^Eland.    The  statements  of  a  minister  in  the  House  of  Commons, 
Hmade  in  answer  to  an  interrogation,  are  allowed  to  become  the 
"  subject  of  debate  and  the  occasion  of  a  vote  only  on  request  of 
I      forty  members ;   an<i  such  requests  are  rarely  made.' 
^^     A  final  cause  of  French  ministerial  instability  is  the  practical 
^^ineffectiveness  of  the  constitutional  provision  forparliamentary 
tUssoiutions.    The  power  to  dissolve  the  Chamber  of  Deputies 
is  formally  vested  in  the  president,  and  would  normally  be  exer- 
cised by  the  ruling  cabinet.     It  is  subject,  however,  to  a  restric- 
tion which  has  no  parallel  in  England ;  a  dissolution  can  take 
nlaye  only  with  the  f^i^acTit  of  the  upper  chamber.     FurthermoreJ 
the  dissolution  which  was  carried  out  in  1877  was  so  unwise,  if] 
not  actually  unconstitutional,  as  to  bring  the  practice  into  lasting] 
.disfavor.*    The  conaec^uence  is  that  there  lias  not  been  a  dissolu- 
tion since  tliat  date;  and  the  power  is  tor  prac  tTcaTpu^oscS' ob^ 
tete.    The  effect  of  this  is  obvious.     In  England,  when  dia- 
Igrccmcnt  arises  between  the  cabinet  and  Parliament  the  mints- 
srs  may  resign  ;  but,on  the  other  hand,  they  may  dissolve  Parlia- 
icnl,  order  a  general  election,  win  a  parliamentary  majority,  and 

■  For  the  numcrou*  itULdes  of  prninc  or  blame  that  on  order  of  the  day  may  be 
ide  lo  eqircM  aet  LuutU,  Govrnintmli  and  Parlirs.  I.  iio-iii. 
'Sec  p.  iSo.     tiarncr.  1m.  cil..  j6o-j6i;    Li/a«U.  Cavrrnmrnli  and  Parlits,  I, 
iiQ-116;   F^mrin.  afmnHs  4t  droit  coiuliluli/mnel  (4lh  kL),  85^-8601   Duprics, 
La  miniitrtt,  11,  430-445. 

'  For  ibe  cirrumsianec*  »cc  Boillev.  FrMttt,  I,  jSfi-iSo.  and  for  a  lulitr  account, 
Ilanotaiix.  CfnUmfirraty  Franit,  iVl,   Chap    iv,   IV,  Chnp,  i.     Prcsiiffni   Mnc- 
Mabon.  hintKlf  a  tnunatchist.  arl>itrutil>'  dismisicil  tlit  rrpublican  pri:n\i<r,  JuIm 
"mon,  named  thf  monnrrhiM  Ffuc  dr  Bioglic  as  hii  lucceisor.  nticl  finciing  the 
labrr  ol  Drputios  hoBlik-,  oliuincd  Ihr  conscrl  of  ihc  monnrrhUl  .Stnnic  lo  a 
idutkin.     In  thi- cnMji  OK  national  clwliuni  the  rtact  lunar)'  Ku^frnnieol  system- 
atically emf  loytd  ibe  method*  uKd  by  Xapoleon  III  toublaio  a  legislative  majority. 
The  new  Chamber  was,  hnwcwr.  republican,  and  the  formation  of  a  republican 
c^iinel  by  Dulaurv  brought  ibe  Sdie  Mai  criais  to  an  end. 
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remain  at  the  helm.  This  is  precisely  what  happened  at  the  two 
national  elections  of  igio.  Hut  in  France,  it  is  the  f1[^nt^t^v 
that  must  give  way  '»&">'  conflict  with  Pftrliftmcni  ■  Hk'tnliifinn 
is,  practically,  no^  aN-ailablc  as  a  mode  of  ministerial  vindication. 
In  other  WOrds^UtC  ministry  |>;  rp^pnnaihlf  t»  Parliamof^^  ^YtT^ 
and  not  to  the  natio^  it  cannot  appeal  over  the  head  of  Parlia- 
ment to  the  electorate,  or  ask  the  people  to  siLitain  it  by  electing 
a  parliament  of  a  dilTerent  complexion.  As  has  been  explained, 
development  in  England  has  been  of  precisely  the  opposite  sort. 
There,  unless  the  circumstance*  are  very  unusual,  the  ministry 
refuses  to  yield  to  an  adverse  parliamentary  majority  unless  the 
people  back  up  that  majority  at  the  polls.' 

Elements  of  Continuity  and  Stability.  — "  The  chronic  in- 
ability ol  the  French  to  produce  the  two-party  system,"  says  an 
Enghsh  writer.  "  is  in  itself  a  sure  sign  of  their  incapacity  for 
parliamentary  government."*  This  judgment  b  much  too  dras- 
tic. Failure  to  develop  a  two-party  system  (and  there  is  no  in- 
dication that  such  a  system  will  arise)  unquestionably  means 
that  France  cannot  have  parliamentarj*  government  of  the  Eng- 
lish type.  It  may  very  well  mean  that  her  government  must 
continue  to  be  in  some  respects  inferior  to  the  English.  But  it 
does  not  mean  that  the  French  system  is  unposslbte,  objection- 
able, or  ineflicicnt.  or  that  it  is  not  entitled  to  be  called  "  parlia- 
mentary government."  In  pwint  of  fact.  French  government  is 
exceptionally  deinocraUc.  economical,  and  effecti%'e.  It  is  also 
f  far  more  stable  amTrnntinimna  than  f^jlf^ht  hp  interred  from  the 
I  kalcidOBCOPtC  SUOC^ion  of  nninUlTi^;  ynd  thi«  tnr  tvn  yttntn 
reasons.  In  the(m^  place,  in  each  executive  department  there 
I  .is,  as  in  England,  a  corps  of  highly  trained  officials  who  carry  on 
the  actual  work  of  administration  and  who  do  not  change  with 
the  rise  and  fall  of  their  chiefs.  In  the  a^^  place,  a  miius- 
tt-rial  "  yr'>'is  "  involves  as  a  ruJe  no  very  ijrgat  upset.  Defeated 
iijThe  Chamber  of  Deputies,  or  unable  to  make  pn>gres.s,  a  mio- 
istr)'  as  a  body  resigns.  But  many  of  the  members  will  prob- 
ably be  immediately  reappointed,  with  perhaps  an  exchange  of 
portfolios.  In  England  a  change  of  ministry  usually  means 
not  only  a  new  personnel  throughout,  but  a  ^ncral  shift  of 
polic>'.  In  France  m-iny  familiar  faces  reappear,  and  the  change 
ol  pohcj'  is  apt  to  be  microscopic.     In  her  own  way  —  which  is 

'  On  the  Hen«cal  subject  u(  the  control  over  Uw  minisjen  bj'  the  chombcn  in 
Fnncc  s«  niiprip*.  La  mimiOrtt,  11,  43J-461 ;  Euncin.  BUnctiti  it  irait  MwAita- 
Hmnti  Utli  t<l ).  ^i7-^^ ;  ixid  Poudn  ct  Picrrt.  TtaUt  fralifm  4t  init  p^U. 
mnttaire,  VII.  Chap,  (v. 

*  BodlC)-,  Frame.  11,  176, 
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not  necessarily  the  best  way,  but  the  only  -way  for  her,  considering 
the  conditions  —  France  contrives  to  get  most  of  the  great  ad- 
vantages of  parliamentary  government.  If  the  political  surface 
I  seems  unduly  ruffled,  it  is  only  the  ripples  that  reach  the  eye  J 
the  current  runs  deep  and  steady  beneaUi.' 

I  For  v&iying  estimates  of  the  French  fiarlbmentaiy  system  see  Bodley,  France, 
II,  Ch^p.  v;  lMV!fi\,  Gotemmenls  and  Parties ,  I,  u  7-137  ;  and  E.  S.  Bradford,  The 
Lesson  of  P^ular  Government  (Stw  York.,  1899),  I,  Chap.  xv.  See  also  Dupriez,  iw 
•ninislres,  tX,  373-461  ;  L.  Du^uit,  "  Le  functionnemeDt  du  regime  parlementaire 
en  France,"  in  Rev.  PolU.  el  Pari.,  Aug.,  1900 ;  C.  Benoist,  "  Parlements  et  parle- 
mentarisme."  in  Rm.  des  Deux  itondes,  Aug.  i,  1900;  ibid..  La  rlforme  partemen- 
lairt  (Paris,  190J) ;  J.  Barth^lemy,  VirOrodiicUpn  du  rfgime  parlementaire  en  France 
(Paris,  IQ04) ;  F,  Moreau,  Pour  le  rlgime  parlementaire  (Paris,  IQ03),  and  H.  Ley- 
ret,  Le  gouvernement  et  le  parlemenl  (Paris,  loig).  An  interesting  piece  of  reading 
in  this  connection  i;  J.  T.  Shotwell,  "The  Political  Capacity  of  the  French,"  in 
Potit.  Sci.  Quar.,  Mar.,  igog. 
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LAW  AND   JUSTICE 

Legal  Origiiis.  —  The  law  of  France.  Ukf  that  o(  England.  U 
deeply  rooted  in  the  past  and  includes  elements  drawn  from 
many  sources.  Considerable  parts  of  it  arc  strictly  modern. 
ha\'ing  <iprung  from  the  legislation  of  the  successive  national 
asBcrablies  between  1 789  and  the  present  day.  But  other  impor- 
tant parts  represent  codifications  of  legal  principles  and  niles 
whose  origins  are  traceable  to  the  Middle  Ages,  or  even  to  3 
remoter  antiquity.  Aside  from  certain  contributions  front  the 
canon  taw,  Frencl^  taw  in  medieval    and  earlier  modern  times 

(consisted  chielly  of(i)  survivals  of  Roman  law ;  (3)  local  eoulumes, 
or  "  customs  " ;  arm  (3)  royal  legislation.  J  Roman  law.  which 
under  the  later  Empire  was  cttended  over  the  whole  of  Gaul, 
was  neither  entirely  superseded  nor  forgotten  because  of  the 
Germanic  occupation;  and  in  the  eleventh  and  twelfth  cen- 
turies it  underwent,  especially  in  the  south,  a  notable  revival. 


UFrora  this  time  dates  the  division  of  the  kingdom  into  the  southern 
1 
law,  as  codified  by  Justinian,  was  received  as  Oie  ordinary  law. 


'pays  de  droit  ftrit  ("  land  of  the  written  law 
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and  the  northern  pays  de  coutume  ("  land  of  customary  law  "). 
where  the  Roman  law  was  far  outweighed  by  custom.  As  late 
as  the  sixteenth  century  fresh  influences  of  the  Roman  law.  in 
such  fields  as  contracts  and  obligations,  were  powerfully  exerted 
on  the  development  of  legal  usage  throughout  the  country,  even 
in  iJic  north. 

Customary  law  sprang  partly  from  old  Germanic  practices, 
partly  from  feudal  usage,  partly  from  the  decisions  of  a  wide 
varied  of  public  and  private  courts.  It  was  local  law ;  for 
although  the  eoultimts  of  the  petty  jurisdictions  tended  to  merge 
into  hodies  of  law  having  force  throughout  large  regions.  tU» 
^development  never  went  so  far  as  to  bring  about  substantial 
uniformity  of  law  over  the  kingdom  as  a  whole.  The  English 
common  law  —  which  al.'^o  was  the  product  of  custom  —  found 
in  France  no  analogy ; '  Voltaire  could  still  say  at  tlie  middle  of 
th©  eighteenth  century  that  a  traveler  in  France  bad  to  change 

'  Sec  pp   jo;-ioo. 
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s  about  as  often  as  he  changed  horses.  Originally,  the  custom- 
ary law  was  unwritten.  Juri-sts,  however,  occasionally  made 
collections,  called  livres  coutumiers,  and  judges'  clerks  some- 
times compiled  registers  of  notable  decisions.  By  the  sixteenth 
century  the  "  general  "  customs  of  the  provinces  and  districts 
of  the  pays  coutumiers  were,  in  most  cases,  formally  recorded. 
Their  codification  became,  indeed,  a  matter  of  official  action. 
Drafts  prepared  by  the  king's  judicial  agents  in  the  districts 
were  submitted  to  the  government,  referred  back  to  .specially 
ix>nslituled  local  assemblies,  and  finally  proclaimed  by  royal 
commissions ;  and  the  texts  could  thenceforth  be  altered  only  by 
the  same  procedure. 

Royal  legislation  took  the  form  of  idils,  dfdarations.  or  ordon- 
nancfs,  which  were  sometimes  applicable  to  the  entire  country, 
sometimes  only  to  specified  sections.  The  grandes  ordonnances 
of  the  fourteenth,  fifteenth,  and  sixteenth  centuries  were  com- 
monly promulgated  after  sessions  of  the  Estates  General  and, 
being  drawn  up  with  a  \icw  to  meeting  the  suggestions  of  the 
deputies,  were  likely  to  embrace  a  good  deal  of  new  law,  or  at 
]east  to  make  important  changes  in  the  old  laws.  From  1614  to 
1789  the  Estates  General  was,  however,  never  convened,  and  in 
this  period  the  ordonnances  oftener  took  the  form  of  a  codifi- 
cation of  a  particular  branch  of  law.  Under  Colbert's  direc- 
tion, in  the  reign  of  Louis  WV,  a  code  of  civil  procedure  was 
i.ssucfl  in  1667,  a  forest  code  in  1669,  a  code  of  criminal  procedure 
in  1670.  u  code  of  commerce  on  land  in  1673,  and  a  code  of 
commerce  on  the  sea  in  i68t.  Similarly,  at  the  instigation  of 
the  chancellor  d'Agiiesseau,  in  the  reign  of  Louis  XV,  codes  were 
issued  relating  to  wills,  property  left  in  trust,  and  other  matters.' 

The  Great  Codes.  -   The  Revolution  was  an  event  of  the  first' 
magnitude  in  the  history  of  French  law,  for  two  principal  reasons. 
In  the  first  place,  the  successive  assemblies  revised  or  abrogated  a  - 
very  large  part  of  the  existing  law.  and  enacted  great  masses  of 
new  and  uniform  law,  on  marriage  and  divorce,  on  inheritance,  on 
land  tenure,  on  criminal  procedure,  and  on  many  other  subjects. 
In  the  second  place,  the  Constituent  A.sscmbly  and  theConven-' 
undertook,  although  they  were  not  able  to  carrj"  far,  the  codi- 
ion  or  recodification,  of  the  whole  body  of  French  law,  old 
and  new,  civil  and  criminal.     In  i;oi  the  Constituent  Assembly 
gave  the  country  its  first  penal  code ;  (our  years  later  the  Con- 
vention gave  it  a  new  code  of  criminal  procedure.    The  greatest 
need  was  a  code  of  civil  law,  which  should  bring  together  the 

'  Qbetl,  Ltgitlathe  MOhodi  and  Formi,  8-15. 
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best  that  was  in  the  regional  systt-ms.  fuse  it  with  the  new 
!egis.l;ition,  and  thus  furnish  a  nation-wide  and  uniform  legal 
system.  Such  a  code  was  earnestly  demanded  in  the  caJofrs  of 
1789  and  was  definitely  promised  in  the  constitution  of  1791. 

Some  steps  in  this  direction  were  taken  by  the  first  two  R<;\-o- 
lutionary  assemblies,  but  the  dcN'elopnient  of  a  coherent  plan 
began  only  in  the  Convention,  in  1793-'  In  the  period  of  the 
Consulate  (1799-1804)  the  task  was  continued  and  progress 
was  rapid.  The  dralting  of  the  code  was  intrusted  to  a  special 
commission,  appointed  by  llie  First  Consul,  Napoleon ;  and  the 
final  decision  of  difficult  or  controverted  questions  fell  to  the 
Council  of  Slate,  over  whose  deliberations  S'apoleon  frequently 
,  presided  in  person.  On  March  .^i ,  1804  —  less  than  two  months 
before  the  Empire  wa.*  proclaimed — the  new  Codt  CivH  iks 
Fran^ais  was  promulgated  in  its  entirety.* 

In  arrangement  the  Code  resembles  the  Institutesof  Justinian, 
and  al»o  IJiackslone's  CommeNlaries ;  in  content  it  represents  a 
very  successful  combination  of  the  two  great  elements  with  which 
the  framers  had  to  deal,  i.e..  the  ancient  heterogeneous  law  of  the 
French  provinces  and  the  new  uniform  law  which  flowed  from 
the  deliberations  of  the  Rcvolutionar)-  a.s.sembiieji.  Napoleon 
justly  regarded  the  Civil  Code  as  the  chief  glor>'  of  his  reign. 

With  the  progress  of  time  certain  defects  appeared,  and  since 
the  middle  of  the  nineteenth  cenlur>-  the  Code  has  been  repeat- 
edly amended  and  expanded,  although  it  remains  essentially  the 
same  in  principle  as  when  it  left  the  hand*  of  its  framers.  The 
last  important  revision  was  worked  out  by  an  extra-parliamen- 
tary commission  created  at  the  celebration  of  the  Code's  cen- 
tennial in  1904.  In  the  main,  the  faults  to  be  corrected  were 
such  as  had  sprung  from  the  development  of  new  inlerwls  and 
conditions,  notably  in  the  domain  of  industry  and  lalror.*  As  a 
great  scientifically  organized  body  of  law.  the  Code  has  had 
■  world-wide  influence.  In  Belgium,  which  received  it  when  the 
countr>'  formed  a  part  of  the  Greater  France  of  Napoleonic 
times,  it  survives  practically  intact.  The  Rhine  Provinces  of 
Germany  abandoned  it  only  on  the  promulgation  of  the  civil 

■  H.  CtuvUft,  Vidit  dt  lodifiealion  ni  Frame  atanl  U  ridatHvn  4u  C«de  Chil 
(P»rift,  ton). 

'In  1S07  tt)t' inkimmeni  wabrtniin«(IUieC«rff  A'ejwMui.  Tbeori^iuldcdEiiiL- 
iioti  irumtored  in  181S.  thctuncndcd  luiac  again  in  i85>.  Since  187a  Uwon^ 
name  has  bwn  Cedt  CitH. 

'S«  Ld  Cm£r  Cisil,  late  du  tetiknai/<  (Pari*,  1904} — a  voluinc  ol  valuable 
cMay*  by  Vrtnch  and  ford^  lawyers.  G.  U.  Lcroy,  "Lc  ttBtsBaira  du  code 
ptoal,"  la  Rn.  dt  Purii,  Feb.  i,  igti. 
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e  of  the  German  Empire  in  iqoo.'  The  civil  law  of  the 
Netherlands,  Italy,  Spain,  Portugal,  and  most  of  the  Latm-> 
.\mcrican  states  is  modeled  upon  it. 

Aside  from  the  revised  Civil  Code  of  1S04,  containing  a  total 
of  3281  articles,  the  private  law  of  France  to-day  is  to  be  found 
mainly  in  four  great  codes,  which  1n  their  original  form  also  3atc 
from  the  era  of  the  Consulate  and  the  Empire.  These  are:- 
(i)  the  Code  of  Civil  Procedure,  in  1042  articles,  promulgated 
in  1806,  and  hased  largely  on  the  grand  ordottiiaricc  of  1667 ; 
(2}  the  Code  of  Commerce,  in  648  articles,  issued  in  1907.  and 
jwactically  a  revision  of  Uic  ordonnances  of  1673  and  1681 . 
(3)  the  Code  of  Criminal  Procedure,  in  648  articles,  promul- 
gated in  1808,  and  retaining  many  of  the  forms  of  the  ordonnatKe 
of  i6jo  and  other  earlier  laws.  allJiough  introducing  much  new 
procedure  and  ameliorating  the  harshnass  of  the  old  system; 
and  (4)  the  Penal  Code,  in  484  articles,  issued  in  1810,  and 
substituting  for  the  old  scheme  of  fixed  penalties  maxima  and 
minima  for  the  guidance  of  judges  in  the  exercise  of  their  dis-  f 
cretioti.'  The  last  two  codes,  together  with  that  part  of  the* 
Code  of  Commerce  reUting  to  bankruptcy,  were  revised  in  1832 ; 
and  during  the  Second  Empire  all  parts  cf  the  criminal  and 
penal  law  were  remodeled  witli  a  view  to  bringing  them  into 
accord  mth  the  most  advanced  and  humane  principles  of  juris- 
prudence. Thus,  laws  of  1863  introduced  a  simple  and  rapid 
procedure,  taken  over  from  the  EngUsh  police  courts,  for  courts 
<rf  summar)'  jurist^liction,  and  altered  the  Penal  Code  so  as  to 
lighten  many  penalties  and  reclassify  certain  crimes  as  mis- 
demeanors. Since  1871  many  other  notable  changes  in  criminal 
law  and  procedure  have  been  made,  including  a  very  desirable  , 
alteration  in  1897  of  the  form  of  the  preliminary  examination  be- 
fore the  juge  d'inslruclion ;  indeed,  one  may  .say  that  these 
branches  of  law  have  been  completely  recast.*  ' 

Except  on  the  side  of  criminal  law  and  procedure,  the  changes 
made  in  the  codes  since  Napoleon's  day  have  hardly  extended 
beyond  details,  or,  at  the  most,  tlie  addition  of  subjects  not  1 
originally  covered.  No  one  of  Ihe  codes  ever  comprised  a  I 
wholly,  or  even  mainly,  new  body  of  law.  On  the  contrai>'.  all 
of  Uieni,  and  especially  the  Civil  Code,  merely  reduced  exi.sting 
law  to  systematic,  written  form,  introducing  order  and  uniformity 

B'Secp,  6si, 

^™^  '  AmoriK  minor.  itippl«meniar>'  todw  may  Iw  nicnlioncd  (lie  Fort*l  Code,  \i\ 
136  urliclrs,  pMmulniitcii  in  1817. 

^Thete  rhnngrs  Arc  dcfcribod  in  D.  Gaimnd,  TraiU  Atonti^uc  tt  fratijiu  4u 
"  pfmU  jran^ait  (3d  «l.,  M«>-«me,  i»is). 
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where  there  had  been  diversity,  and  tven  chaos.  The  law  of  the 
country  thu»  acquired  unity  and  precision  such  as  it  had  never 

,had,  with  the  disadvantage,  however,  that  it  lost  something  of 
the  flexibility  and  dynamic  vigor  that  had  once  characterized  it. 
Throughoul  the  past  hundred  years  the  whole  of  France  has 
been  a  country  of  one  written  law  —  a  law  so  comprehensive  in 
both  principles  and  details  that,  until  the  great  economic  and 
social  transformations  of  recent  times,  tlierc  seemed  to  be  little 
reason  for  changing  it.  As  has  been  pointed  out-,  this  complete- 
ness of  the  country's  law  has  considerably  narrowed  the  field 
of  legislation,  and  has  accordingly  lessened  the  labors  and  atbicvc- 

'mcnts  of  the  parliament  of  the  lliird  Republic' 

The  Judicial  System :  General  Aspects.  —  No  part  of  the 
French  go\'ernmental  system  called  more  loudly  for  rcfoim 
when  the  Ei^Ules  General  convened  in  1789  than  the  judiciary. 
In  its  structure,  the  judicial  establishment  was  largely  of  mc- 

'  dieval  origin.  Seigniorial  and  ecclesiastical  courts  survived  to 
some  extent,  but  their  jurisdiction  was  limited  and.  in  the  main, 
the  field  was  occupied  by  tribunals  directly  authorized  by  and 
rc^jonsiblc  to  the  king.    The  most  important  of  the   royal 

[courts  was  the  Parlemcnt  of  Paris,  developed  out  of  the  curia 

\regis  in  the  tweUUi  and  thirteenth  centuries,  and,  throu^  its 
(several  chambers,  or  branches,  serving  as  the  highest  court  of 
^ppeal.*    About  a  dozen  provinces  had  parlcmaits  of  their  own 

I  which  had  arisen  on  the  model  of  the  central  parlrment.  In 
addition,  there  were  large  numben  of  special  or  local  courts,  o( 
which  many  bore  no  logical  relation  one  to  another  or  to  the 
system  as  a  whole.  Pracureurs  du  rot  represented  the  king  in  the 
courts,  whether  as  plaintiff  or  defendant,  and  were  in  general 
responsible  for  seeing  that  the  law  —  whatever  it  was  in  the 

'  The  besi  bficf  treuli.ie  on  Trench  liiw  is  I.  BtitHud.  Court  i'hiitairt  ffmtralf 
du  iroU  fr<iniiiii  puUif-  ft  prhi  (Vara.  ">ojl).  The  portion*  rtlalioK  to  privalc 
law,  tnias.  by  K.  Ili>wi-1l.  riav«  btvD  publiftiicd  under  tbc  lilU  Uhtary  tif  Prank 
Prhalt  Lair  (Bosloc.  ifl:i>.    Thi*  ■rork.  however,  treats  the  law  mb}ort  by  H»b- 

t;t.  without  nucwnting  n  comrMCt  mrvcy  of  the  dc^ rlo|>nieol  i>r  (hiirsclcr  ol  ibc 
w  b  Kvnt-rul.  More  uh(u1.  Inererorc,  (o  lh«  Amctii-an  xludenl  is  A-  W.  Spacti 
(«i,],  tjodtnt  Frttttb  I^fol  I'hilosopfiy  (Boston.  iQt6).  which  contists  of  innihtcd 
Kleclions  from  ihc  wnlitig*  »(  Dugtiit,  FouiUm,  I>cmoRnr,  and  other  IcadtH 
Frvnch  nrltci^  on  I^kaI  *ubjcct!i.  A  textbook  on  the  civil  lav  b  A.  Colin  uidIL 
CtL^XxriXf  Corns iiftiieiiiairt dt  droil (ixUjTaMfms  (ruii,  igi6),anil  (hcdvvclopa 
of  the  cnmiosl  law  a  adcmiaicly  ilcRcriMd  in  C.  I~  von  Bar,  llhlery  «fCmlm*. 
Criminal  Law,  traris.  by  T.  S.  Bell  (Bodton,  1016).  An  important  book  b  L.  I 
^il,  l^s  »aiu/«rm«tmu  ftmtnkt  du  dt»U  fritt  dtfuii  le  coit  Sapallm  (Park, 
1911),  iran^.b)- 1..  B.R«Kit>«f  under  the  title  £*iify(HH<  oj  Priiiu  Imb  t»  Ik  fttM- 
IttKlk  Cfititty  (BostoQ,  iQiS). 

<  E.  GksMQ.  Le  ParUmtnl  de  Paris:  son  rSlt  ^Mfw  depuit  U  Fifitt  4e  Ckariit 
Vtljusfu'd  la  ftt^ulion,  t  veit.  (Vuii,  1901). 


jiven  locality  —  was  duly  applied.    'Hie  level  of  judicial  efficiency 
ind  integrity  was  nut  high.    Judgeships  and  other  jiosition^ 
'were  often  dispow^d  of  by  the  government  to  the  highest  bidder;' 
^  some  became  hert-ditjiry ;  occasionally  the  offices  were  sold  by 
le  holders  themselves  to  their  successors.    Having  paid  well 
■^for  tlicir  positions,  the  judges  were  prone  to  recoup  themselves 
by  accepting  gifts,  often  in  money,  from  parties  to  suits. 
^K    The  Constituent  Assembly  decided  on  a  complete  reorganiza- 
^ntion  of  the  judicial  system,  which  was  carried  out  on  such  sunplc 
and  scientific  lines  that  few  structural  changes  have  since  been 
necessary.     Copying   from    England,    it   established   in   every! 
'    canton  ajuge  de  paix,  or  justice  of  the  p^ace.     In  each  anyrt^tsse- 
■^mcnl.  or  cllstrict.  it  set  up  a  ti\-il  court. composed _pf  five  judges. 
J  In_cach  depattmcaLa.  criminal  court,  consisting  of  ju3gcs  Hrawn 
from  tlie  district  courts,  was  to  judge  crimes  with  the  as^stance 
-t  of  a  jury.     Finally,  a  court  of  rjij^j^t^nn  at  thrxqijUgl  was  to, 
hear  appeals  on  questions  of  law  and  to  use  its  influence  to' 
preserve  the  new  unity  of  jurisprudence.     All  judges  were  to  be 
^fleeted  for  a  term  of  years ;  and  ample  safeguards  were  set  up 
^kgaiast  bribcr>'  and  other  forms  of  misconduct  on  the  bench, 
^tinder  the  First  Fmpirc  the  elective  prindplc  was  set  aside  in  ' 
favor  of  appointment  by  the  central  government,  and  the  sepa- 
rate criminal  tribunals  were  abolished.     Otherwise,  the  system 
sur\'ives  lo-day  practically  as  first  created. 

Three  or  four  general  features  of  the  judicial  establishment 

call  for  comment  before  the  courts  are  named  or  their  workings 

described.     The  first  is  the  fact  that  ^  aside  from  a  provision 

that  the  Senate  may  be  con-iitiluted  a  high  court  ol  justice  for 

^^he  trial  of  imix-achmcnt  cases  and  of  cases  involving  attempts 

^Bn  the  safety  of  the  state  —  the  judiciary  is  not  mentioned  in! 

^The  written  constitution,  anti,   therelore,   rests  entirely  upon; 

statute.    This   is   the   more  remarkable   inasmuch   as  earhcr ' 

FrcnPITconstitutiiiiis  usually  devoted  a  separate  chapter  or  title 

to  the  subject.    Why  the  omission  was  made  in  1875,  and  what 

significance  is  to  be  attached  to  it,  are  questions  upon  which 

rcnch  lawyers  and  publicists  are  disagreed.    But  certain  facts 

re  clear :  ji(»h  that  it  has  been  not  at  all  unusual  in  continental 

tries  to  make  no  provision  for  the  judiciary  in  the  written 

institution  ;  second,  that  many  people,  in  France  as  elsewhere; 

.till  preferred  to  think  of  the  judk-iary  as  a  branch  of  the  execu-l 

i%'e  iwwer;-'  and  third,  that  the  peculiar  circumstances  under 

'  31an)'  Frrncli  writer)  itiU  liikc  ibis  view.    S«i;  U.  Bcrlhflcmy,  Trtitf  4i  Jrait 
admimiitaiiJ  (4[li  ed.,  Paris,  1906),  ii. 
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which  the  coitstitutionul  laws  of  1S75  were  framed  inclined  the 
>,  ,  Assembly  to  confine  its  labors  to  legislative  and  executive  organi- 
■^Mtion.    Had  the  judicial  establishment  been  provided  for  in 
the  constitution,  it  might  have  been  more  independent  than 
it  now  is;  it  might  even  have  assumed  the  right  to  declare  uncon- 
stitutional acts  of  the  k-gislalure  null  and  void.' 
A  second  feature  is  the  maintenance  of  two  entirely  separate 

,  ^ts  of  tribunals,  one  for  Ihe  trial  uf  ordinary  civil  and  criminal 

'  casea,  the  other  for  the  handling  of  controversies  between  the 
administrative  authorities  ;ind  private  individuals.  Although 
common  enough  on  the  Euroircan  continent,  no  such  cleavage 
exists  in  the  judicial  systems  of  the  Engiish-speakingworld.'  A 
third  feature  is  the  "  unity  of  civil  and  criminal  justice,"  which 
means  that,  nlthough  the  rules  of  procedure  dilTer.  ci\'il  actions 
and  criminal  casts  arc  heard  and  determined  by  the  same  courts, 
not  —  as  commonly  in  England   and   the  United  States  —  by 

■separate  tribunals;  although  it  is  but  fair  to  add  that  the  su- 
perior courts  are.  as  a  rule.  d!vide<l  into  civil  and  criminal  cham- 
bers. A  fourth  characteristic  is  the  stationarincss  of  the  courts. 
The  English  and  American  system  of  circuit  judges  has  never 
been  adoptetl  in  I'rance,'  although  warmly  advocated  both  at 
the  close  of  the  eighteenth  century  and  again  within  the  past 
decade.  Each  tribunal  sits  at  a  specified  place,  and  only  (here. 
Finally  may  be  mentioned  the  fact  that  all  French  courts 
except  those  held  by  the  justices  of  the  peace  are  collegial  in 
oigaiiizalion ;  they  are  composed  of  several  judp?s|  and  — 
again  excepting  the  justices'  courts  —  no  judsnient,  j^  valid 

.unless  concurred  in  by  at  least  three  membcK.     English  and 


•J.  W.  Gamer.  "The  French  Judic'uiry."  in  Tofo  //jw  Jnarmat,  Mm.,  loiJt 
P-  349-  Th<r  rule  that  Ihc  jud^ct  iiliall  not  enter  inio  the  (jiicstinn  o(  the  consU- 
tulionolitv  <i(  "Intiiles  lias  beer  srrupiiloiiiily  oh««rvcil  since  1815.  wbi-n  the  Court 
o(  CuMliun  livfinltely  tejcLteil  Iht  plen  u[  u  juum&ISst  afn>n!.t  a  statute  of  iSjo 
based  on  the  .irgumcnt  that  the  iiilulc  wui  uncnnttitutional.  None  the  less.  U  ia 
to  be  no(e<]  thni  in  inttpjiinK  mimbrr  of  frenrh  wriier*  on  Irftiil  «ubjetts  bold  tlwt 
if  a  Matute  violates  the  euii^titut  ion  thciourtscannul  apply  it ;  andilmaybcadikd 
that  the  principle  of  judicial  review,  alccidy  fully  accepted  in  Xorway.  Rumania, 
*nd  our  m  law  other  »tatpt.  i»  making  hcnawny  on  thei'imin^ut.  See  L.  Do^it. 
Law  in  Ikf  SletUrn  SUiit,  ItaiiK  by  1''.  nnd  II.  Lxski  (New  York,  191a),  do-4j.  It 
u  M.  Dusuit'i  OEiinion  that  "  if  l^iiropean  juritprudcncc  dncs  not  yet  sonut  ibal 
ktxiuil  <an  annul  .1  'latutc  for  vinlRiinKit 'upcrior  rulcollnw,  it  ver}- ctearty  Icndi 
to  admit  ihtr  pteu  of  unconttitut tonality  to  luiy  inturettcd  party  " ;  and  he  aijn«  that 
French  j'uritpruiicnce'' will  terlainly  lie  led  by  iheer  force  of  (acts  to  this  conelujiion." 
Toi  na  excellent  brief  di«uKinn  »f  the  Mibjrct  wc  J.  \V,  Hanier,  "Ji»di(;ial  Control 
of  Administrative  and  LcK>^lativc  iVet*  in  Fame,"  in  A  mn.  PflU.  Sd.  Ra.,  Nov, 

■The  adjninutrattvc  court*  aic  dox-ribcd  twloir.    See  p.  4ta 
*Therebju»t  alraceof  it  luthccoutisof  staiic    St«p.4S&' 
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American  judicial  systems  trust  verj*  weighty  business  to  the  \ 
wisdom  and  discreliDi)  of  a  single  judge,  ilut  u>  the  Frenchman 
this  seems  dangerous ;  pluralitc  dcs  jugfs  has  hccn  a  fixed  rule ; 
/uge  unique,  juge  initios,  a  proverb.  Bills  providing  thai  all 
courts  of  first  instance  should  be  held  by  a  single  judge  have 
be.^n  introduced  in  Parliament,  but  have  never  won  muchi 
aupporl.'  The  body  of  judicial  oflici-rs  in  France  is  extraor- 
dinarily large,  anrl  for  thirty  years  judicial  reformers  and  writers 
have  urged  that  il  be  reduced.  Various  obji'Clioiis  iiavc  always 
frustrated  the  reform,  and  one  of  the  most  serious  has  been  un-  | 
willingness  lo  g(\'o  up  Ihc  loilcgiiil  principle.' 

Appointment  and  Tenure  of  Judges.  —  As  has  been  explained, 
the  Revolutionary  reformers,  in  1790,  pro\ide<l  that  all  judges 
should  be  elected  by  the  people,  as  ihey  commonly  are  in  our 
American  states.  Kxpericncc  proved,  however,  that  popular 
election  has  certiiin  drawbacks,  especially  the  indiflerence  of 
the  voters  and  liie  danger  that  the  judges  iiviJl  be  drawn  into 
politics;  hence  it  became  the  pUm  to  have  thy  jutlgt^j  :^p(>intedl 
bv  the  executive  power,  hut  prptccted  against  tirbitmrY  removal 

tyy    n     giiaranlaa    j^f    taniirf    Hiirmjr    jrnnH     hpha^fj^)r        NapOlCOn 

abolished  the  last  remnant  of  the  electoral  system  in  1S04,  and 
'oppoinlment  by  the  executive  has  continued  without  inter- 
ruption to  the  present  time.  "  Thus,"  saj-s  an  ex-president  of 
France.  "  save<l  from  any  dangers  of  a  forcible  dLimbsal,  having 
no  reason  lo  fear  disgrace  or  arbitrary  action,  they  have  a  greater 
liberty  of  judging  according  to  their  consciences  the  causes  which 
are  submitted  to  them."  '  .\l  various  times  movements  for  the 
revival  of  the  elective  principle  have  won  considerable  support, 
and  in  iS8,i  the  Chamber  of  Deputies  pas.sed  a  bill  providing 
(or  the  change.  This  measure  was  promptly  reconsidered,  iiow- 
cvcr,  and  interest  in  the  subject  has  of  laic  almost  disappeared. 

The  fad  that  {wpular  election  works  well  in  Switzerland  and 

ic  United  States,"  says  a  leading  French  authority,  "  is  no 
argument  for  introducing  it  in  France.  The  French  have  neither 
the  wise  toieratJon  of  the  Swiss  nor  the  practical  spirit  of  the 
Americans.  We  pa«  easily  from  one  extreme  to  the  other,  and 
we  often  despair  of  institutions  and  men  In  whom   we  have 

corded  the  greatest  confidence."  ' 

All  judges  attached  to  the  ordinary  tribunals  are  appointed 


'  E.g..  by  Cnippi  in  1907  and  Viviani  in  1915. 

'  Giitncr,  -'Tht  Ficneh  jiniieinry."  Jq  i'nit  law  Jour.,  Mm.,  191  j,  p.  jjft. 

*  I'ciiQCiui,  lim  Frantt  ii  Omenui.  ]5J. 

*  Marchood,  Lt  mntUmtnt  dt  la  m-igiilralart  m  Frane*,  9j. 
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^  to-clay  by  the  president  of  the  republic,  on  the  recommendation, 
and  under  the  responsibility,  of  the  Minister  of  Justice,  and 
(with  some  exceptions)  from  candidates  who  have  passed  a 
searching  examination.  With  the  excejition  of  justices  of  the 
Ipeace  in  France,  and  of  judges  of  all  grades  in  Aigeria  and  ihe 
colonics,  tenure  of  judicial  office  continues  during  good  behavior ; 
and,  outside  of  the  classes  mentioned,  no  judicial  officer  may  be 
dismissed  without  the  consent  of  the  Court  of  Cassation.  There 
is,  however,  an  age  limit,  varying  with  the  olTicial  grade,  at  which 
retirement  is  expected  and  virtually  required.  Justices  of  the 
peace  and  Algerian  and  colonial  judges  may  be  dismUsed  by  the 
supreme  executive  authority  independently.  Salaries  arc  ex- 
tremely low.  raii^'ng  from  1600  francs  per  year  for  the  justice  of 
the  peace  to  io.ooo  for  the  president  of  the  Court  of  Cassation. 
It  hardly  need  be  added  that  a  judge  who  should  accept  any 
money  or  other  gift  from  a  litigant  would  expose  himself  to  heavy 
penalties ;  and  it  is  the  universal  testimony  that  the  judiciary 
as  a  body  is  romat^able  f4>r_ii-i  JntegriLy-ind  ipgorruptihility. 
Indeed,  notwithstandinK  the  low  pay,  the  uncertainty  of  prb- 
motion,  and  the  opportunity  for  politics  to  enter  into  appoint- 
ments, the  French  judi^es  and  courts  compare  favorably  in 
independence,  ability,  and  impartiality  with  those  of  any  other 
country-.'    • 

The  Ordinary  Courts.  —  It  has  been  stated  that  France  has  two 
sets  of  courts  —  the  ordinary  and  the  administrati\'e  — each  of 
which  maintains  pmcticall)'  exclusive  jurisdiction  within  an  inde- 
pendent field.  The  ordinary  courts  cninprise  civil  and  crin\ipjal 
tribunals,  together  with  certain  special,  tribunals,  such  as  the 
tnSumux  de  commerce.  At  the  bottom  stanrb  the  court  of  the 
juge  de  paix,  or  justice  of  the  peace,  of  the  canton.  This  tri- 
bunal was  created  in  1 700  and  has  existed  continuously  to  the 
present  day.  The  justice  of  Uie  peace  takes  cognizance  of  dis- 
putes where  the  amount  involved  docs  not  exceed  600  francs, 

'C*ro«,  "Thf  French  Judiciary."  in  I'jfe  taa-  Jvnr..  Mar.,  ifli;,  coalnin^ 
SB  txciftdinitly  lucid  and  well  iniormec!  ntcounl  of  the  juilirinl  ciUlilishnKtil.  Ct. 
ihc  lamr  nulhor'i  "Crimin«l  Pfixwiurc  in  Franrr,''  in  Voir  Ijiu  Jaur.,  Feb.,  igib, 
and  ■'Judiiinl  Cuiilrol  ol  .\dniiiiiBtriilivc  and  1.«i;'sli»>vr  Acts."  in  Atntr.  PMil. 
i'rt.  Rn..  Nov.,  1915.  .\  impular  ikctch  U  L.  trwell.  ''The  Judicial  S>-il«iii  of 
Frante,"  in Grcfn  Bit'  Nn*..  ii)<m.  and  attcnlion  mny  lie ctkllcd  la  P.  Fuller.  "The 
French  B»r."  in  i'tilt  Ijhc  Jom..  I)tc.,  iqij,  and  V.  AUain.  "Trialfc  in  Ibc  Courts 
at  France."  in  Beuci  jiid  Bar.  Feb..  1919.  The  momimcnUl -"crk  on  criminal  pro- 
cedure ik  A.  Ktmein,  IHilinrr  dr  la  frw/durf  trinimllf  <n  FtiiiUf  el  ifiii-iiraltiil  4t 
U  froifdtm  iiutuiiiiSrr  Jrpvir  Ir  liii'  sifrlr  jvtijsi'i  mn  jours  \P»n^  iSSO.of  whldi 
L»rGc  portion*  are  Irantlaled  tiy  J.  Srmpwio  undn  Ihc  lille  Uittsry  ef  C&Ktiitatiol 
Criimiul  Proerdure  vifA  Spttial  tUftraut  to  Frana  (Bouon,  1913).  For  Otbct 
rdercnec*  tte  p.  «£& 
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and  of  violations  of  law  punishable  by  a  fine  not  exceeding  fifteen 
francs  or  imprisonment  not  beyond  five  days.  In  civil  cases 
involving  more  than  .400  francs,  and  in  criminal  casen  invoK-ing 
imprisonment  or  a  fine  exceeding  five  francs,  appeal  lies  to  the 
next  higber  tribunal,  the  "  court  of  first  instance."  It  should 
be  added,  however,  that  the  oldest,  and  perhaps  still  the  most 
important,  function  of  the  justice  of  the  jK-acc  is  to  prnvril 
lan'suits  rather  than  to  hear  them,  lie  is  expected  to  persuade 
the  parties  appearing  Ijcforc  him,  if  he  can,  to  accq>t  a  friendly 
settlement ;  and  inasmuch  as  ihey  arc  often  his  own  neightxtn*, 
he  is  not  unlikely,  if  he  is  a  man  of  tact  and  probity,  to  succeed 
in  this  somewhat  delicate  undertaking, 

Next  above  the  court  of  the  justice  of  the  peace  stands  the 
Iribunat  <U  prtmiire  inslatut,  or  Irihumd  li'^y^yH^ffI^fflKW^■  Of 
such  courts  there  is,  with  a  few  exceptions,  one  in  each  arron- 
distemttit.  or  di^ict.  Kach  consists  of  a  president,  at  least  one 
vice-president,  and  a  variable  number  of  judges,  of  whom  three 
form  a  court  with  full  powers.  To  each  is  attached  a  procureur, 
or  public  prosecutor.  'Hiis  tribunal  takes  cognizance  of  all  kinds 
of  civil  cases.  In  appeals  from  the  justices  of  the  peace,  actions 
relating  to  personal  property  to  the  value  of  1500  francs,  ac- 
tions relating  to  land  to  the  value  of  sixty  francs  per  year,  and 
all  cases  of  registration,  there  is  no  appeal  from  its  decisions.  The 
jurisdiction  of  the  c:ourt  in  penal  cases  extends  to  all  offenses  o( 
the  class  known  as  dHits  (misdemeanors),  i.e..  offenses  involving 
penalties  heavier  than  those  attached  to  the  wrongful  acts  dealt 
with  by  the  justices  of  the  peace,  yet  less  serious  than  those  pre- 
scribed for  crimes.  When  sitting  as  a  criminal  court,  the  court 
of  first  instance  is  known  as  a  Iribunal  correcliontKl,  or  "  correc- 
tional court."  All  of  it**  judgments  in  criminal  cases  are  subject 
to  appeal. 

Above  t  he  courts  of  lii^t  instance  are  twenty-live  court  d'appel, 
or  courts  of  appeal,  each  0/  which  exercises  jurisdiction  within  a 
region  consisting  of  from/one  to  five  dcpartmentst  At  the  head 
is  a  president,  and  each  maintains  an  elalxirate  parquet,  or 
permanent  staff  nf  officials,  in  which  arc  included  several  procu- 
reur s-gin4raux  and  avotnls-genfraux.  For  llie  transaction  of 
business  the  court  of  ai^>eal  is  diWded  into  chambers,  or  sections, 
each  consisting  of  a  president  and  four  conseillers,  or  judges. 
The  principal  function  of  the  court  is  the  hearing  of  appeals,  in 
both  civil  and  criminal  causes,  from  the  niurts  of  tirst  instance. 

I        Original  jurisdiction  is  limited  and  inciduntal.    The  decisions  of 

^B  the  court  are  known  as  arrets. 
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Closely  related  to  the  courts  of  appeal  are  tlie  e^>urs  d'asstses, 
or  courts  of  assize.  These  are  not  separate  or  permanent  tri- 
l>unals.     Every  three  months  there  is  set  up  in  each  departmcDt, 

rdinarily  in  the  chief  town,  a  court  of  assize  consisting  of  a  spe- 
cially designated  member  of  the  court  of  appeals  within  whose 
jurisdiction  the  department  lies  and  two  other  magistrates,  who 
may  be  chosen  either  from  the  remaining  conscillers  of  the  court 
of  appeals  or  from  the  justices  of  the  local  court  of  ijrst  instance. 
/The  courts  of  assize  are  exclusively  occupied  with  serious  offenses, 
(such  as  are  classihcil  in  the  Penal  Code  as  crime-s.  In  them,  and 
m  them  only  among  French  tribunals,  is  a  jury  regularly  cm-. 
ployed.  A  jury  consists  of  twelve  men.  whose  verdict  is  rendered 
By  sSnple  majority.  As  in  Great  Britain  and  the  United  States, 
the  jurors  determine  Ihc  fact  but  do  not  a]>ply  the  law.  Cases 
are  normally  tried,  and  all  sentences  must  be  pronounced,  in 
open  court.  Not  only  are  tlie  courts  open  to  all :  the  state,  since 
1851.  has  provided  means  whereby  tlie  poor  may  obtain  legal 
assistance  in  establishing  their  rights  at  law. 

At  the  apex  of  the  hierarchy  of  ordinary  tribunals  is  the  CouEt 
of  Cassation,  created  in  1700.  This  court  ^ts  at  Paris,  and  in 
all  matters  St  ordinary  private  law  it  is  the  supreme  tribunal  of 
the  state.  It  consists  of  a  first  president,  three  sectional  presi- 
dents, and  forty-five  judges.  Attached  to  it  arc  a  procurator- 
general  and  six  advocates-general.  For  working  purposes  it  is 
divided  into  throe  sections :  the  Chambrc  des  Requtles.  or  Court 
of  Petitions,  which  gives  civil  cases  a  preliminary  hearing ;  the 
Civil  Court,  which  gives  them  a  liiial  consideration;  and  the 
Criminal  Court,  which  disposes  of  criminal  ca.4cs  on  appeal. 
The  Court  of  Cassation  can  review  the  decisions  of  any  tribunal 
in  the  country,  save  those  of  an  administrative  character.  It 
passes  not  upon  fact,  but  upon  the  principles  of  law  involved 
and  upon  the  competence  of  the  court  rendering  the  original 
decision.  A  decision  which  is  overruled  i.i  said  to  be  cussi,  i.e., 
quashed.  No  substitute  decision  is  O0ered ;  rather,  the  case, 
with  a  statement  of  the  law,  is  referred  back  to  a  tribunal  of  the 

ame  grade  as  that  whose  action  has  been  annulled.    The  pro- 

louncements  of  the  Court  ha\'c  much  weight  with  the  judges  at 

gc,  and  they  have  the  important  e^ect  of  e?;tablish)ng  a  cum- 

basis  of  action  in  cases  of  an  analogous  character.    The 

tribunal  thus  not  only  furthers  the  interests  of  justice,  but  aids 

in  preserving  and  developing  the  unity  of  French  jurii^rudence.' 

■  The  best  general  work  ou  the  French  fudicUl  iystcm  gind  on  pruposed  reforms 
of  It  is  J.  Countoiil,  TfitiU  Sm  potttmr  jnikiain;  it  un  rStt  fovMiKkvmii  tl  Jc  m 
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AdmtaistratJTe  Law  and  AdmuustratiTe  Tribunals.  —  Und^ 
all  fomis  of  government  the  dealing-s  of  the  aiiminislralive  officers 
wjUi   pmatf   tilizeiis   j<ive   rise    to   mnumcrablc   disputes.     A 
policeman  or  other  representative  of  the  government  quarantines 
a  citizen's  house  and  keeps  liim  from  his  business,  suppresses 
a  newspaper  alleged  to  be  seditious,  or  runs  down  an  innocent 
person  white  in  pursuit  of  an  olTender.  and  the  citizen  chiim* 
recbess.    The  individual  officer,  or  the  government  he  repre- 
sents, may  or  may  not  be  liable,  and  the  compensation  that  can 
be  obtained  may  be  much  or  little,  or  nothing,  according  as  the 
.  ..Ics  of  administrative  law  prescribe  or  allow.    Administra-\ 
tive  law  may  be  briefly  defined  as  the  body,  of  legarDrJiiciuIcs   | 
by  which  arc  dctcnmucd  .the  status  and  liabilities  of  public   I 
nlTii-vit-.    till-  rit'lit-  of  priv^ilr  fitiy.f:ns  as  ugain-*!  Ihcse  onictaU,   / 
Lim!   I  !■■■  I  ■[■  I.  .'ili.T  ■  \  y   .\\]\:'i  these  riiilil-  ami  ii,il:ili(i(.-s  may  be/ 
enforced -'      i  he  idea  iinik-riying  it  is  that  the  gc)\crnnient,  and 
every  agent  of  the  government,  has  rights,  privileges,  and  prcroga- 
rivcs  differing  from  tho-se  of  the  private  citizen,  and  that  the 
nature  and  extent  of  these  rights  and  privileges  are  to  be  deter- 
mined on  principles  essentially  distinct  from  those  that  go\'eni 
in  fixing  the  rigtiU  and  privileges  of  citUens  in  relation  one  to 
another.     AH  civilized  states  have  more  or  less  elaborate  systems 
of  admini.'itrative  law,  sprinj^ng  partly  from  legislation,  partly 
from  court  decisions. 

In  English-.s])eaking  countries  it  has  always  been  as.<iumed 
that  the  best  way  to  protect  the  individual  against  adminis- 
trative acts  that  arc  ultra  vires,  or  othcnvise  wrongful,  is  to  give 
broad  powers  and  strong  organization  to  tbe  ordinary  courts 
of  justice.  Most  peoples  whose  jurisprudence  is  based  on  the 
Roman  Law  have  solved  the  problem  in  a  different  way,  namely, 
by  selling  up  a  separate  system  of  courts  charged  with  the 
handling  of  cases  of  an  administrative  nature,  and  by  placing 
these  courts,  not  under  the  Ministry  of  Justice,  but  under  the 

'rififm*  erMiimie  (ad  c<i..  Purit,  lOti).  Thr  pmhlrms  of  pcnoitnd  are  lully  cm- 
'sidcrcd  in  M.  (lchf*Hn.  Le  letriiitmrnl  ft  ranmttiaml  drt  magiilrati  (ParU,  igoil). 
Tlic  juilitial  i)-item  U  s«\'cccly  critiriKnl  on  the  jiround  uf  lack  of  initiative  and  in- 
dependeni'e  in  £.  Fnifuet,  Thf  Dii^Jiif  R/iponiilnlUy.  trant  by  E.  J.  I'ulDiun  (Sew 
York,  11)14},  Bui  llie  churui'i  ntt  nul  botur  out  by  the  fads.  Sec  llie  reply  con- 
Uiuod  in  W.  l.oub«t.  "  l^»  id*«  tie  M.  Emilc  FnKuel  sur  U  justice  moilcrnc,"  in 
Rev.  Palil.  el  Pari.,  May,  igij,  nnd  in  conuncnl  by  (Intner  in  Amrr.  Polit.  Sti. 


iCraad  Kn.,  .\uk,,  loig. 

■  C(.  Goodniyw,  Comfaralitt  Adminittratm  Law,  I,  &^ 
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linistry  of  the  Interior.  Under  thii;  plan  all  administrativE 
liters,  including  matters  of  controversy,  are  determined  by  the 
linistriitJoa  itself;  and  the  ordinary  courts  must  in  no  wise 
iterfere  in  the  adminisiration,  not  even  liy  adjudicating  suits 
that  arise  between  it  and  individuals.  Nowhere  do  adminis- 
itive  courts  play  a  more  important  rdle  than  in  France.  It  is 
true  that  the Iheorj- of fwi(cn/i>Ma:aJ;nj«M/r<i/i/',or administrative 
jurisdiction,  as  it  was  orisinated  in  France  about  1790,  was 
founded  on  the  desire  of  the  Revolul ioni»ts  to  free  the  adminis- 
trative authorities  from  the  control  of  the  judicial  tribunals, 
which  were  »uftpccted  of  hostility  to  the  new  reforms,'  and  that, 
ihcrcfore.  the  system  was  designed  in  the  interest  rather  of  the 

Qg)vemment  than  of  the  citizen.  It  is  true,  too,  that  in  France 
nowadays,  as  an  American  writer  puts  it,  "  there  is  one  law  for 
the  citizen  and  another  for  the  public  official,  and  thus  the  exec- 
utive is  really  independent  of  the  judiciarj-,  for  the  government 
has  always  a  free  hand,  and  can  violate  the  law  if  it  wants  to  do 
so  without  having  anything  to  fear  from  the  ordinary  courts."  ' 
But  it  is  also  true  that  the  original  purpose  has  become  obscured, 
and  that  the  adminUtrative  tribunals  h;ivc  as  their  primary  object 

rTo-day  the  protection  of  the  individual  against  arbitrary  or 

\  illegal  administrative  acts. 

—  The  present  system  of  administrative  courts  dates  largely 
from  the  Napoleonic  period.  The  court  of  first  instance  in  all 
litigation  arising  out  of  the  application  of  administrative  law  is 
the  conseit  de  prefecture,  or  prefectural  council,  established  in 
1799.  One  such  council  exists  in  every  department,  under  the 
presidency  of  the  prefect.  The  prefectural  coimcU  is  to  be  care- 
fully distinguished  from  the  departmental  conseit  ghtirale,  or 
general  council.*  The  latter  is  elcctwl  by  the  voters  of  the 
department  and  is  primarily  an  ordinance-making  body;  the 
former  is  appointed  by  the  president  of  the  rq>ublic  and.  in 
addition  to  adjudicating  administrativ'e  disputes,  adxHses  the 
prefect  on  executive  and  administrative  matters.  In  point  of 
fact,  the  prefect  largely  controls  the  administrative  dedsiims. 
Above  the  prefectural  councils  stands  the  Conseit  d'G.tat,  or 
Council  of  Slate,  created  also  in  1799,  with  large  powers,  includ- 
ing the  "  adjustment  of  such  difficulties  as  ari.'ie  in  administra- 
tive matters."  The  earlier  legislative  functions  of  this  body 
have  been  taken  away,  and  the  Council  of  State  as  a  court  has: 

'Gainer,  "'rht  French  Judiciary,"  iii  Volt  Latu  Jour.,  Mm.,  iqij,  |i|),  iS^-JS' 
*  iMwtfl,  Gatfrnrntuls  aid  F«itia  in  Cmlf imUtel  Eiaopt.  I,  58, 
■SMp.47J-  _ 
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!!3«en  sharply  differentiated  from  the  Council  which  survives  as 
f-an  aii mill isl rati vt>  body.'     The  former  is  a  sujircmc  common  law 
^  tribunal  for  the  adjudication  of  administrative  disputes.    It  is 
L  composed  of  35   councilors  rn  service  ordinaire,   21   councilors 
€tt  service  extraordinaire  (government  officials  deputed  to  guard 
k_  the  interests  of  the  various  executive  di-partmentsl.  37  mqj^es 
^  des  requetei.  and  40  auditors.'     Members  arc  appointed  by  exec- 
utive decree,  with  the  advice  and  consent  of  the  council  ol 
^  ministers,  and  ihey  ran  be  removed  only  in  the  same  manner. 
I.  The  ('ouncil  is  required  to  consider  and  make  reply  to  all  ques- 
L  tions  relating  to  administrative  affairs  which  the  government 
submits  to  it ;  and  in  all  administrative  cases  at  law  it  is,  as  lias 
I    been  stated,  the  court  of  last  resort." 

I        As  it  has  worked  out  in  the  past  half  centurj',  there  is  a  great 
I    deal  to  be  said  for  the  French  system  of  administrative  courts. 
I    The  rights  of  the  individual  arc  adequately  protected  in  Eng- 
land under  a  different  plan,  but  it  can  at  least  be  argued  that 
I    under  the  French  system  an  individual  can  obtain  redress  in 
]    many  cases  where  he  cannot  do  so  in  England,  and  that  (with 
■    numerous  exceptions)  courts  compcsed  of  administrative  ofTiciaU 
art-  better  fitted  to  deal  with  the  law  governing  administrative 
I    questions  than  are  the  ordinary  courl.s.*     It  is  obviouiily  possible 
for  the  government  to  bring  much  pressure  to  bear  on  the  admin- 
istrative courts;  they  are,  indeed,  part  of  the  government,  and 
controllable  througli  the  Ministry  of  the  Interior.    The  tempta- 
tion might,  indeed,  be  strong  if  the  matter  in  controversy  had  a 
political  bearing.     Experience,  however,  shows  that  the  admin- 
istrative courts  preserve  a  high  degree  of  independence,  that  the 
government  docs  not  seek  to  extort  favorable  deciwons,  and  that 
as  often  as  not  the  decisions  are  against  the  government  and  in 
favor  of  the  private  litigant.    The  Coimcit  of  State,  says  a 

'  Sec  p.  taa. 

'  new  n\im\Kn  arc  chaDicrxl  sliKbll>-  fmm  Umr  to  time. 

*Th«  earlier  Imlary  uf  tlie  Council  ul  Stat«  Is  fully  pmcnini  In  E.  J.  Laitniirt, 
TralU  dt  ,'.1  jiirlsdkluiri  adminhtTiaixr  rt  its  ttiouri  (onleiuieux  (Parij,  1887).  I, 
137-joi.  Oo  ihc  onraniwilion  nnrt  work  of  the  Council  »cp  Bcrlhilpmy,  TrdtW 
4i^Ktnl«ir<  de  dtoil  nitmiitisl'iili/.  iij-iiS;  and  Hauriou.  Prf'U  4^  druH  tHiminit- 
tr«lif  (8th  td.).  lin  f.  QhS  f;  «ncl  e»pcdaUy  J.  W.  (lamer,  "Judicial  Conltol  ol  .Vl- 
roiniftTralive  and  I.CRi'lal.ivc  .Vnin  France,"  in  Amer.  Polil.  S<i.  Rn..  Nov.,  151s, 
jtnd  G.  Jiic,  "Le  ponscil  nVHat  su  «ntcnlieu:(."  io  Rrv.  Droit  Pub.  rl  Sti.  Patil.. 
Oct.-t)«c.,  1918.  PropMcil  chantKsarr  considered  in  VaraciUW,  "Lc  Conscil  il'Elat 
«t  Its  projcl*  dc  fWonne."  in  Ret.  dt-<  Deux  itomlts.  ,\u«.  15  ami  Sept.  f  (,  180J ; 
P.  dePre!rtac,*'Li;«»n»cUd'(lal  el  lesinni"'V«th>nsnvccw«li»«,inSi»,C/n.rfClrfmiii., 
Mny-tune.  1919;  ondDuguil.  Ijiu' in Iht Modern Slalt,Cba.p.v. 

*TiicM  matten  arc  brtdty  discuued  in  Ixiwell,  Ccirmmtnt  of  En^cnd,  II. 
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principal  French  authority,  "has  Ix-cn  working  out  a  body  of 
case  law  which  affords  to  tlie  individual  almost  perfect  protec- 
tion aKatnsl  arbitrarj'  administnilive  action  —  a  higher  degree 
of  protection,  1  think  I  may  affirm,  than  in  any  other  country." ' 
Under  the  Orleanist  monarchy  and  the  Second  Empire,  the 
Liberals  urged  the  abolishment  of  administrative  jurisdiction. 
But  after  a  reorganization  of  the  Council  of  State  upon  a  strictly 
judicial  basis  in  1873  the  movemvnl  waned.  Confidence  in  the 
independence  and  fairncssof  the  administrative  rourt.'i  has  steadily 
increased,  and  of  late  the  people  prefer  to  submit  their  complaints 
directly  to  these  tribunals  in  cases  in  which  at  an  earlier  time 
lhe>"  would  have  applied  to  the  ordinar>'  courts. 

Numerous  disputes  arise  in  which  it  is  not  clear  whether  juris- 
diction belongs  to  the  one  kind  of  tribunals  or  to  the  other; 
besides,  it  is  desirable  to  have  some  authority  to  act  as  a  check 
upon  the  government  in  the  event  that  it  should  seek  to  force 
cases  into  tlie  administrative  courts.  Hence,  in  1872  a  Tribunal 
df-s  ConjlUs.  or  Court  of  Conflicts,  was  created,  consisting  of  the 
.Minister  of  Ju-sticc  as  rxofficio  president,  three  judges  of  the 
Court  of  Cassation  elected  by  theu-  coUeagues,  three  members 
of  the  Council  of  State  elected  by  the  Council  itself,  and  two 
judges  chosen  by  the  foregoing  members.  AU  conflict  of 
authority  between  the  administrative  tribunals  and  the  judicial 
tribunals  are  determined  by  this  body ;  and,  being  a  part  neither 
of  the  ordinary  judicial  organization  nor  of  the  administrative 
s>'stem,  it  fulfills  the  function  with  a  high  degree  of  impartiality 
and  success,* 


'  L,  I>uguit,  "The  Fraich  AdminiMrative  Court*,"  in  PM.  Sd.  Quar.,  Sept. 

•  Bntl  acvounls  of  lie  French  admicwtrative  court*  will  be  found  in  Lowdl, 
CMvrHmml  of  England.  11. 41)4-504 ;  nunuit,  "The  French  AdminblrallM'  Courts," 
in  Pelil.  S'i.  Qu'U..  Scpl,.  mn;  and  F^  P.  Walton. "The  Freed)  .WminUlnitive 
Court*  >ii(l  ihe  Mi-xlern  French  I^w  ns  lu  the  Kesponiibililv  of  Ihc  State  for  iht 
Faiilis  of  iit  OSiciali."  in  III,  U-,f  Rev.,  Oci.-Nov..  1918^  S«  »!go  J.  W,  Ganici, 
"Judicial  Conlrol  of  AdminiKlmlKr  nnd  i.cilislativ'c  A<U  In  France."  m  Amtr. 
Palis.  Sii.  Rev.,  N'ov.,  11)15.  Tlic  nature  of  admfnistraiivc  oct»,  the  field  oJaid- 
ninislrative  tiiw.  and  the  numerous  |krob1eni»  aritang  fnim  the  French  ^yUem  o( 
adminisTrnlivc  jiiritHlction  nre  frei^hly  and  lucidly  fiuncytd  in  UuKuU,  Liise  in  iti 
Uodrrn  SUite.  '1  licti-  is  h  nood  brief  distussiou  in  Aahley.  IjvMtend  Ceiilral  CMtrtt- 
menl.  Chap.  vUi.  Herthilrmv.  Traiu  tllmrnlain  di  dieit  adutinhlnlif,  Jte, 
Frindpti  gfnftaiix  du  droii  adminhlralij,  find  I.aferritrc.  TraiU  di  Id  jmnsdittivi 
oimiBiitraiive  rcm.iin  tliv  ilandfird  French  treatises.  See  Gnmcr's  review oJ  Jtsc'* 
second  edition,  in  Antr.  I'olil.  Sd,  Rn.,  .AiiR.,  191  j,  pp.  oott-^u.  Mi*conctiviiu 
the  nature  of  the  French  odmiaiMmtivcinbunnU,  lhcF.nt[Li»bKhoUf  Uicey  cwwd 
Mvereani)  unjust  judgcncnl  ii|un  thcin  in  Ihccnrlicrntitiumuf  ^  Lavani  CuiUm 
1^  tin  Comtiliition,    For  liu  Uter  and  faiiei  vicw«*cc  Ihc  preface  t«  the  Mi  sdJUca 
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The  Senate  as  a  High  Court  of  Justice.  -  It  has  been  pointed 
'  out  that  the  House  of  Lnrds  caps  the  British  judicial  system, 
Ibeing  not  only  (at  least  llit'orclically)  a  iribuna!  for  the  trial  of 
ipcers  and  peeresses,  hut  the  highest  court  of  appeal  in  all 
nudiciai  actions  except  such  as  come  up  from  the  ecclesiastical 
'or  the  colonial  courts.  On  the  continent,  too,  second  chambers 
arc  usually  endowed  with  judicial  poweis,  although  there  Uie 
appellate  feature  rarely  appears  and  the  chamber  is  tnade  rather 

I  a  sole,  extraordinary  tribunal  for  the  trial  of  certain  kinds  of 
ca-ses,  mainly  political,  or  cases  affecting  certain  classes  of  people. 
The  French  constitution  of  1875  provides  that  "  the  Senate  may 
be  cotutituted  a  court  of  justice  to  try  the  president  of  the  re- 
public or  the  ministers,  and  to  take  cognizance  of  attempts  on 
the  safety  of  the  state."  '     The  president  can  be  brought  to  trial 
only  before  the  Senate,  and  only  by  action  of  the  Chamber  of 
^^Deputies.    Similarly,  the  Senate  has  exclusive  jurisdiction  of 
^■cases  involving  ministers  "  accused  by  the  Chamber  of  Deputies 
^Bof  crimes  committed  in  the  e.xercisc  of  their  functions  ' ;  ^  for 
^Poffcnscs  not  committed   in  the  exercise  of  their  otficial  {lutics, 
ministers  are  amenable  to  the  ordinary  courts,  except  in  so  far 
^^as  protected  by  their  immunities  as  members  of  Parliament.* 
^B     For  the  trial  of  cases  involving  alleged  attacks  on  the  safety  of 
^■the  state,  the  Senate  is  constituted  a  high  court  of  justice  by 
^Pdecree  of  tJie  president  of  tlie  republic,  issued  in  ministerial 
council ;  and  jurisdiction  extends  equally  to  public  oiEcers  and 
private  individuals,     liut  the  decree  constituting  the  Senate  a 
high  court  is  purely  optional,  and  the  jurisdiction  of  the  ordinary 
^Lcourts  remains  unaffected.    When  organized  as  a  court,  the 
^Kenate  has  full  power  to  summon  witnesses,  punish  persons  who 
^Brcfuse  to  appear,  administer  oaths,  and  obtain  evidence  by  every 
^■means  that  can  he  legally  employed  by  the  ordinary  courts. 
The  essentially  political  nature  of  the  Semite's  functions  as  a 
court  is  apparent.     The  chamber  is  itself  a  ijolitical  body;  its 
judicial  activities  are  intended  to  have  a  more  or  less  political, 
although  legitimate  public,  object ;  the  government  is  constantly 
subject  to  the  temptation  to  utilize  the  High  t'ourt  for  illegiti- 
mate  political   ends.     Despite   numerous    proposals,    however, 
that   the  existing  arrangements  be  drastically   modified,   it  is 
still  the  opinion  of  most  French  jurists  and  publicists  that  the 
system  has  tHit  been  abused  and  that  it  is  a  desirable  safeguard 

'  Law  on  the  Oninnuuiliuii  of  itjc  Srnalc.  All,  q. 
*Lan  on  the  Kdatioiu  of  the  I'ublk  iWen,  Att.  ii. 
•S«ep.  403. 
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of  the  public  well-being.  In  point  of  fact,  the  sittii^  of  the 
Senate  as  a  court  are  infrequent.  The  most  notable  trials  con- 
ducted before  the  body  in  recent  years  were  those  of  the  former 
Minister  of  the  Interior,  Malvy,  in  1918,  and  ex-Premier  CaiUaui 
in  1920 ;  perhaps  the  most  notable  in  earlier  times  was  the  trial 
of  Boulanger  and  his  accomplices  in  1889.^ 

'  The  High  Court  is  briefly  described  in  Esmein,  Eltmenls  de  droit  comtihtHimnd 
UCh  ed.),  8S8-900,  and  Bard  et  Robriquet,  ConstUution  fraiiQaist  dt  tSys,  238^74. 
See  A.  Roux, "  L' Affair  Malvy  et  le  pouvoii  souverain  du  Sinat  comme  Haute-Cour 
de  Justice,"  in  Rm.  Polil.  cl  Pari.,  Dec.,  it>i8;  L.  Duguit,  "L'Arr«du  Sfndat  ans 
I'affaire  Malvy."  ibid.,  Aug.,  1919;   P.  Vergnet,  L'AJairt  CaHlaux  (Paris,  iQig). 


CHAPTER  XXVI 
LOCAL  COVERHMEBT  AND  ADMINISTRATION 

Conditions  before  1789.— Students  of  political  science  are 
fjimiliar  with  the  fact  that  gnvcrnnieniaL  systems  ar*!.  as  a  rule, 
lesssUiblt  at  the-Utp  than  at  thtUjoUam.  Local  institution*, 
imBcdTkxl  in  the  interests  of  the  community  and  supported  by 
the  native  conser\'atism  of  the  ordinary  man,  strike  root  deeply ; 
the  central,  national  agencies  of  law  making  and  of  administra- 
tion are  played  upon  by  larger,  more  unwilling  forces,  with  the 
result  of  considerably  increasing  the  probabihty  of  change.  The 
history  of  modern  France  affords  notable  illustration  of  this 
principle.  Between  1 789  and  .1875  the  French  national  govern- 
ment was  remarkably~uns table.  During  mo-iit  of  this  same  pe- 
riod, however,  the  inslilutions  of  local  government  and  adininis- 
tratioo  uoderwcnt  only  slight  change;  indeed,  Vhe  system  in 
operation  to-day  differs  but  little  stnicturally  from  that  set  up  a 
century  and  a  quarter  ago.  The  origins  of  this  system,  it  is 
true,  are  to  be  traced  to  revolution.  In  most  of  its  essentials 
it  was  created  by  the  National  .-\sscmbly  of  1 789  and  by  Napoleon , 
and  it  rose  upon  the  ftTeckagc  of  a  system  which  had  lasted 
through  many  centuries  of  Capetian  and  Bourbon  rule.  Once 
cstiiblishcd.  however,  it  proved  sufficiently  workable  to  be  per- 
pctualcd  under  i-vcry  one  of  the  governmental  rfigimes  which, 
between  1800  and  the  present  day,  have  filled  their  successive 
places  in  the  history  of  the  nation. 

Prior  to  the  Revolution,  the  French  administrative  system  was 
centralized,  bureaucratic,  wasteful,  and  inefficient.  The  old 
provinces  had  largely  lost  their  importance,  especially  tho.sc  in 
the  three  quarters  of  the  country  comprising  the  pays  d'Hec- 
tien,  where  provincial  assemblies  cither  had  never  existed  or 
were  no  longer  convened.  The  provinces  in  the  remaining  por- 
tions of  the  kingdom,  known  as  the  pays  d'ilats.  had  more  auton- 
omy and  were  more  imjMirtant ;  for  the  assemblies  voted  taxes, 
and  even  controlled  part  of  the  cx|x-nditurcs.  Yet  even  here  the 
old  vigor  was  wholly  Licking.  From  having  been  the  local  mili- 
tary commanders  and  the  direct  representatives  of  the  king  for  a 
wide  variety  of  purposes,  the  governors  had  become  inactive 
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pensioners.  Replafing  the  old  province  (or  administrative  pur- 
poses was  now  the  ghiiraliU.  a  jurisdiction  —  at  first  purely 
fiscal,  but  later  also  judicial  and  administrativt  —  created  as 
L-arly  as  the  sixteenth  century.  During  the  eighteenth  century 
XhcrmmheiolgHUraiilisv&T'KA  from  thirty  to  forty ;  in  1785  there 
were  thirty-two.  In  each  was  an  tnlendant  dc  jttstice,  de  potue, 
el  de  finances,  who  controlled  practically  everything  in  the  name 
of  the  king,  dthcr  directly  or  through  his  agents,  the  sub-ditiguis. 
The  one  local  division  that  preser\cd  any  real  autonomy  was  the 
conunune.  The  communal  constitution  of  the  eighteenth  cen- 
tury seemed,  indeed,  democratic.  There  was  a  primary  assem- 
biy,  composed  of  all  inhabitants  who  were  liable  to  the  latlle: 
and  this  body  elected  communal  officers,  cared  for  communal 
property,  and  regulated  local  affairs.  In  point  of  fact,  iiowe\'er, 
the  assembly's  independence  was,  as  a  rule,  illusory.  The 
inlendant  or  his  agents  dictated  or  controlled  almost  its  e\-eTy 
act ;  which  means  thai  of  true  local  government  there  was  in 
prc-RcvoIutionary  France  little  or  none.' 

Revolutionary  and  Napoleonic  Changes,  —  When  the  National 
Assembly,  in  1789,  addressed  itself  to  the  reformation  of  local 
government,  xdid  so  in  no  faltering  spirit.     Tlie  communes  — 
the  little  .semi-political,  semi-sodat  community  groups  tliat  had 
grown  up  through  the  centuries  —  were  somewhat  rearranged, 
but  in  general  were  a!!owed  to  stand,  to  the  number  of  some  forty- 
four  thousand.     But  the  old  provinces  and  gfnfraliUs  were 
^  abolished  and  in  their  stead  was  ercctetl  a  .system  of  diparte- 
ments,  districts,  and  cantons.     Eighty-three  departments  were 
^  ^crcatcd,  each  divided  into  about  half  a  dozen  districts  {544  in 
*''all) ;  each  district  was  cut  into  ten  or  a  dozen  cantons  (6840  in 
,flS) ;  and  the  cantons,  in  turn,  were  made  up  of  varying  numbers 
-"^  of  communes.    The  most  striking  features  of  the  system  were 
its  symmetry  and  its  detachment  from  history  and  tradition. 
The  departments  were  so  laid  out  as  to  be  substantially  equal 
in  size;  and  little  attention  was  paid  to  ancient  boundary  iinei 
and  social  cleavages,  or  to  physical  demarcations.    "  The  new 
departments,  districts,  and  cantons  had  no  history,  no  assoda- 
tions,  no  inner  life  or  bond  of  common  feeling,  and  presented  a 
smooth  blank  surface  upon  which  the  legislator  might  impress 
TidiatcMir  pattern  he  thought  proper.'"    Such  a  deliberate  blot- 

I  For  a  biicf  dcicrtpctnn  nf  locul  Kowrtimcni  in  Fniaci;  before  th«  Rrvululiao 
f«  Ciimbriiift  Modem  HStUty.  \'\\\.  if-46.  Tiro  tmpotlanl  trcatiiM  arc  .\. 
BalKnu,  }m  tUle  smii  I'ancim  rigiiae  (I'ajis,  tSSo),  and  A.  Luchxirc,  I.et  i,ammums 
fnM(4ius  <Paris,  1H90). 

*C<Mi(krM(c  Uodm  Hittwy.  Vm,  igo. 
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ting  out  of  the  old  areas  of  local  govcmmcnt  woul<l  be  very  un- 
likely to  take  place  i»  England  ;  although  even  there,  as  wc  have 
seen,  the  Local  Covcrnment  Acts  of  1888  and  1894  introduced 
certain  drastic  changes.'  The  elements  that  came  into  control 
in  1 789  in  France,  however,  were  prepared  to  sweep  away  every 
name  and  form  which  could  not  easily  be  separated  in  the  public 
mind  from  the  al>solutisl  regime. 

For  the  time  being,  furthermore,  ultra-democratic  ideals  were 
ID  the  ascendant,  and  the  measures  of  i789-i>o,  reenforced  by  the 
constitution  of  1791,  transferred  at  a  stroke  almost  the  entire 
control  of  local  atlairs  from  the  agents  of  the  crown  to  the  elected 
representatives  of  the  new  areas.    The  governing  authorities 
of  ihcjocw  department  became:    {1)  a  deliberative. council,  of 
thirty-six  persons,  elected  by  manhood  suffrage  for  a  term  of 
two  years ;   (?)  an  executive  directory,  consisting  of  nine  of  the 
councilors;    and  {3)  a  protureur  gSnh'al,  elected  by  the  people 
for  four  years,  but  wieldinf^  sleinlcr  authority.     The  district  was 
given  3  similar  but  smaller  council  and  director>%  and  the  com- 
mune was  provided  with  an  elective  mayor  and  council.* 
^k     Experience  proved  that  the  reformers  had  gone  too  far  in  the 
^*direction  both  of  democracy  and  of  decentralization.     Upon  the 
reestablishment  of  order   after  the  fall  of  Robespierre,  the  rule 
of  olBcial  experts  was  revived,  and  with  it  a  large  amount  of 
i^centralized  .'^uperv'ision  and   control.     The  constitution  of   the 
^ftVear  III  {1795)  preserved  the  elective  principle,  but  abolished 
^fche  districts,  re^Hved  the  cantons  (which  had  been  suppressed 
^■two  years  earlier)  and  made  them  the  ba.sal  administrative 
" diNisiorui.  introduced  a  new  class  of  "  cantonal  municipalities," 
and  in  other  ways  reconstructed  the  machincrj'  of  local  govern- 
ment and  administration,  with  a  view  mainly  to  a  more  general 
and  wholesome  control   by  the    National  Directory  at  Paris.* 
Only  towns  having  a  population  of  five  thousand  or  more  retained 
their  separate  communal  organization;    those  that  were  smaller 
were  merged  in  the  reorganized  cantons,  whose  governing  body 
was  made  up  of  adjoitUs,  or  "  assistants,"  representing  the  petty 
communes.    On  the  other  hand,  towns  ha\'ing  a  population 
exceeding  one  hundred  thousand  were  formed  into  at  least  three 
^bnunicipal  units. 
^B    Under  the  Napoleonic  regime,  the  country  came  back  to  a 


•Seep.  »aj. 

■For  ihe  text  of  the  XMmf  snr  la  UMaitifaliltt  of  Doccmbcr  14.  1789,  Me 
Bfite,  CtmslilHlimu,  59-71.    An  EneUib  vcrMun  is  in  Andcrvm,  Cmutltuliom, 


■Andcnoa,  CamliliitioHt,  IJJ-JJO. 
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scheme  of  thoroughgoing  centralization.  The  commune  wa; 
restored  as  the  basal  admini.'«trativc  unit,  and  the  canton  became 
a  judicial  dUtricl.'  But  tht  ma>'or.  adjoinls  (assistiuits).  anri 
the  members  of  the  communal  council  w«rc  no  longi-r  elected  by 
the  iK-'Oplc.  but  instead  were  appointed  by  the  central  government, 
directly  or  through  its  departmental  agents.  A  great  law  of 
February  17.  1800,  established  in  each  department  a  prefect 
appointed  by  the  First  Consul,  responsible  only  to  him.  and  en- 
dowed with  hardly  less  extensive  powers  than  the  intendciit 
had  wielded  under  the  anden  rfgimt.  The  term  "  prefect " 
was  Roman,  and  it  ser\'ed  to  emphasize  the  close  kinship  between 
the  Napoleonic  and  Roman  administrative  systems.  The  gen- 
eral council  of  the  department  was  preserved,  but  its  sixteen  10 
twenty-four  mcmlwrs  were  henceforth  to  be  named  for  a  term  of 
three  years  by  the  First  Consul.  Each  department,  further- 
more, was  divided  for  administrative  purposes  into  arrondisse- 
ments.  resembling  the  districts  created  in  17SQ,  and  in  each  of 
these  was  placed  a  sub-prefect  and  a  council  of  eleven  members, 
likewise  appointive.  The  sub-prefect  scrve<l  as  a  local  deputy 
of  the  prefect,  and  one  of  his  principal  duties  was  to  assist  in  the 
continuous  and  close  super\'ision  of  the  afiairs  of  the  communes 
in  his  jurisdiction.* 

From  Napoleon  to  the  Third  RepubUc.  -  The  Napoleonic 
administrative  system  —  simple,  symmetrical,  bureaucratic,  and 
highly  centralized  —  has  survived  in  most  of  its  features  to  the 
present  day.'  The  fall  of  the  Corsican  from  power  brought  no 
considerable  change,  and  none  took  place  imtil  after  the  revolu- 
tion of  i8jo.  De  Tocqueville's  studies  of  American  democracy 
aroused  a  strong  sentiment,  however,  in  favor  of  a  larger  auton- 
omy for  the  departments  and  conununes,  and  under  the  Or- 
Icanist  monarchy  tlie  rigor  uf  the  Napoleonic  system  was  some- 
what relaxed.  A  law  of  1831  made  the  municipal  council 
elective;  one  of  1833  did  the  same  thing  for  the  councils  of  the 


I  The  number  of  cnmmiuics  wiu  now  rtductd  froin  44/Wo  to  ubmtl  j6,ooo. 

'  .AndcrKin,  Consliluli-irui.  iS.:f~i&^.  G.  Alix.  "  l..ei  otiginn  da  lyiUnic  Bdininb- 
Iralif  (rancni',"  in  Ahi.  dri  Sii.  Pulit ,  Jitly-Jifov.,  i8o«, 

'Its  tnliucnLC  upon  ihv  admmistralivi-  sy^lvms  of  olhcr  umntHn  —  Bd|[iuia. 
lub',  Spain,  and  even  Umcc,  Japxn,  and  varioui  Lutin.AmtTicui  iiUto  —  tuu 
been  profoiinri.  "Judacd  by  il«  quAlili«t  of  prnnnncncr  nod  by  JU  iolliKOCr 
abroad,  thf  la  w  ol  1 800  \s  oav  <<(  tlic  tn-A  cximpln  u(  Uoaapatte's  crtativc  ilatesiwut- 
ihip,  tokiriK  tank  niih  ihc  (.*udc  -.vaA  wiili  the  (rontordat  amooig  his  eDduiins  om- 
nuutary  wliirvcmcnt*.  If,  in  Ihc  ninclntnth  <:«titur>-,  Kn^liuid  hai  bcca  ihc  mnthtt 
ofparllkincnlftand  liascxTKiMdadununanl  influctxT  u)H>n  tlii'L-votullonolaationil 
KovanineQl*.  Fmnce  hu  had  «n  equally  impottani  rAlc  in  muMimc  systcnu  of 
local  admmUlratioin  among  the  nntiont."     ayiMo,Gatefnimml  af  Bmnpevm  CitUf,  j. 
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department  and  the  arrondisicmeni :  and  both  measures  cslab- 
Usbcd  a  reasonably  liberal  suffrage.  In  i8,i8  th<:  powers  of  the 
,two  councils  were  incre^ised.' 

At  the  establishment  of  the  Second  Republic,  in  1848,  the 
essentials  of  the  administrative  system  then  prevailing  were  re- 
tained. It  was  enacted  merely  that  the  various  councils  should 
<c  elected  on  a  basis  of  manhood  suffrage,  and  that  in  communes 
of  fewer  than  six  thousand  inliabitants  the  council  should  ek-ct 
the  mayor  and  the (wf/oiMfJ,  while  in  the  larger  ones  apixiintmcnt 
should  be  made,  as  before,  by  the  central  authorities.  Upon 
the  conversion,  in  1851-52.  of  thu  Second  Republic  into  the 
ccond  Kmpire.  the  decentralizing  tendency,  however,  was  once 
more  checked.  Throughout  the  reign  of  Napoleon  III  the  com- 
munal council  continuetl  to  be  elected,  at  least  nominally,  by 
raanhoo<l  suffrage.  But  so  thoroughgoing  was  the  prefectural 
_supervision  that  the  councils  retained  very  little  initiative  or 

dependence  of  action.  Even  the  pri\'ilege  which  the  .smaller 
uncs  enjoyed  of  choosing   tJieir  own   mayors  was  lost; 

ale  by  a  decree  of  March  25,  1852,  the  powers  of  the  prefect 
in  communal  affairs  were  substantially  extended.  Under  the 
Second  Kmpire  the  jirefect  was  more  truly  than  ever  before  the 
pivot  of  the  administrative  system :  and,  despite  the  survival  of 
elective  councils  in  the  departments,  the  arromiissemettls,  and 
the  communes,  local  auLomony  again  practically  disappeared. 

General  Aspects  since  1871.  —  The  establi.shmcnt  of  the  Third 

ttpublic  brought  few  immediate  changes.  Even  at  a  lime  of 
extreme  political  unsettlcment.  when  the  liberal  elements  were 
planning  drastic  reorganizations  in  almost  every  direction,  there 
was  little  demiUKl  for  a  wholly  reconstructed  system  o!  local  gov- 
ernment; ratlier.  it  wa*  a^^umed  that,  in  its  structure  at  all 
events,  the  existing  system  would  be  continued.  One  thing, 
however,  was  widely  desired,  namely,  larger  freedom  for  the  com- 
munes. The  National  .Assembly  took  up  this  question  promptly, 
but  in  a  spirit  of  extreme  caution,  and  the  most  that  cpuki  he 
obtainctl  at  once  was  a  revival  of  the  plan  adopted  in  1848. 
which  pemittted  the  smaller  communes  to  select  their  own  mayors 
atKladjoinii.  Even  this  concession  was  recalled  in  1874,  although 
the  Parliament  elected  in  1K76  restored  it.  .Agitation,  however, 
continued,  and  at  kngth,  in  March,  1882.  a  law  w;is  passed  which 
allowed  all  communes  (except  Parb),  regardless  of  size,  to  select 

,cir  mayors  and  adjoints  without  outside  interference.*    Even 

'The  (ext»al  ihm'acrsnic  in  Hflic,  Can^iUu'iini.,  ioiu-i9S9. 
*l>ma^,CiiiUttio»  ana^Ht  dfi  his,  LXXXII,  n6-ii&, 
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before  this  time,  a  gratral  revision  mid  codification  of  loca!  gov- 
ernmental law,  such  as  had  last  been  undertaken  in  1837,  was 
sorely  needed,  and  iifter  [he  ;tct  of  1883  was  placed  on  the  statute 
book  Uic  attention  of  Parliament  was  turned  afresh  to  the  sub- 
ject. Some  delay  arose  from  the  difference  of  opinion  as  to  the 
extent  to  which  the  principle  of  "  home  rule  "  should  be  applied 
in  the  proposed  code.  But  shortly  before  the  close  of  1883  the 
task  of  revising  and  unifyinK  the  entire  body  of  municipal  law 
was  referred  to  a  special  commission  of  nine  members.  The 
OHnmission  reported  early  in  1884.  and  the  code  which  it  produced 
was.  with  some  changes,  adopted  by  Parliament  and,  on  April  5, 
promulgated  as  law.  This  hi  sur  I'orgunisulion  mufticipale. 
in  157  articles,  is  a  remarkably  comprehensive,  yet  simple  and 
lucid,  instrument.'  It  does  not  apply  to  Paris;  but  elsewhere 
throughout  France  it  is  still,  with  only  minor  modifications, 
the  b:isis  of  all  village,  town,  and  city  government.* 

The  several  geographical  divisions  of  the  country  which  arc 
employed  lor  governmental  purposes  have  alwaj-s  appeared  in 
two  quite  different  aspects.  On  the  one  hand,  they  are  areas 
arranged  and  utilized  by  the  national  government  for  purposes 
of  its  own  administrative  work.  They  are  like  customs  districts 
or  internal  revenue  districts  in  our  own  country,  which  are  in 
charge  of  officers  who  are  officers  of  the  central  government  and 
who  exercise  only  powers  tliat  arc  powers  of  the  central  govern- 
ment. On  the  other  hand,  the  divisions  —  at  all  events  the  de- 
partments^and^eommuncs  arc  areas  which  have  govcrimients 
of  their  own,  with  legislative  councils  which  make  Tocariaws.  . 


with  administrative  olfiters  who  apply  these  laws,  with  separate 
budgets  and^eparate  "  services  "  —  in  short,  areas  that  haveT>een 
endowt^d  Ij_yThe  state  with  substantial  governmental  autonomy. 
In  point  of  fact,  the  function  of  representing  and  acTmg  for  Uie 
central  government  in  the  department  or  commune  falb  to  the 
same  persona  who  carry  on  the  area's  separate  and  local  govern- 
mental work.  But  the  dual  a.spcct  of  the  situation  remains; 
indeed,  the  whole  character  of  the  prefect's  or  the  mayor's 
office  hinges  on  the  officer's  possession  of  two  distinct  sets  o( 
functions  which  sometimes  tend  to  be  more  or  les.s  incompatible. 
Looking  back  over  the  successive  stages  of  local  governmental 
development  in  France,  one  notes  that  the  supercent  rabzed  Na- 
poleonic system  has  been  liberalljied  and  brought  more  within 
the  control  of  the  people  of  thewrious  communities  by  three 

'  UuvcrKicr,  Calletli^n  riimfiiitt  dfs  hii.  UCXXIV,  99-14S. 
'  Monro,  CvarnriKnt  of  Eurof^on  CHia,  11. 
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maiil-piocesses :  |y  the  substitution  of  popyl4F  c|^tjpn  of  local 
ofl&dals,  undiT  a  p-adiialiy  widened  franchise,  for  appointment 
by  the  central  authorities ;  (y  the  cnlargcmcnj,  of  ^e  powers 
of  the  locally  elected  bodies,  ^ecially  the  legi^ative  powers  of 
the  departmental  and  communal  councils ;  and  (j)  afl-intiiease 
of  the  range  of  independent  action,  without  rnni<uttation  witli  the 
authorities  at  Paris,  of  the  local  agents  of  the  central  govern- 
ment. The  first  two  processes  involve  real  decentraliz;ition; 
the  Central  government  surrenders  powers  to  the  local  bodies, 
and,  through  them,  to  the  people.  The  third  proce&s  involves, 
rather,  what  the  French  call  deconcentratiori ;  powers  remain  in 
the  h.inds  of  the  representatives  of  the  central  governments  as 
such,  yet  they  may  be  exercised  more  freely,  more  expeditiously, 
and  perchance  more  in  accordance  with  local  sentiment  or  de- 
sire than  before.  Decentralization  has  thus  far  bceu  aH>Iied 
principally  to  the  commune,  which  has  a  vigorous  political  life 
of  its  own.  'ITie  department  and  its  adminislr,itive  subdivision, 
the  arrotidissemcnl .  have  been  to  some  extent  "  dcconcentratcd." 
but  they  remain  primarily  geographical  circumscriptions  of  the 
national  administration  —  areas  within  which  the  genera!  govern- 
ment, acting  through  its  own  agents,  brings  home  to  the  people 
the  force  and  bcncl'iccncc  of  its  authority.  France,  therefore, 
presents  the  spectacle  of  a  nation  broadly  democratic  jn  its  con- 
titution,  its  central  guvcrnmL-nt,  and  its  local  organs  of  Icgisla- 
tion,  yet  more  highly  centralized  in  its  administrative  arrange* 
meats  than  any  other  principal  slate  of  western  Europe.  Not 
only  is  central  control  far  greater  than  in  England ;  it  is  not 
split  up  among  a  half  dozen  scattered  branches  of  the  national 
government,  as  it  is  there,  but  is  ^thered  in  the  hands  of  a  single  _ 
great  directing  agency  at  Pans,  the  Ministry  of  the  Interior,' 
A  notable  consequence  of  the  centralization  of  administration 

iis  unifonnity  of  rnachincry  and  methods.    On  the  other  haini. 
the  passion  for  uhiformriy  and  symmetry  has  been  one  of  the 
iustaining  forces  of  centralization.     Frenchmen  in  all  parts  of 
the  country  Hve  under  the  same  system  of  local  government  and 
administration,  elect  the  same  kinds  of  local  councils,  submit 
to  the  authority  of  the  same  kinds  of  local  officers,  have  dealings 
ith  the  same  kinds  of  agents  of  the  government  at  Paris,  and 
to  a  very  large  extent  pay  the  same  taxes  and  obey  the  same  laws. 
It  would  he  natural  for  the  arrondissenienls  and  cantons  to  be 
niformly  organized  and  administered.    They  are  not  political, 

>  BcrtUlany,  Ttailf  HhnfnUike  de  drcU  adminltlraiif  (4U)  cd.),  93,     For  further 
retereona  see  p.  m.  Mow. 
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sclf-govcrninj;  divisions.  Bui  the  departments  also  arc  organized 
under  general  laws  and  in  an  absolutely  uniform  manner,  not- 
withstanding their  nutur^i  dissimilarities  and  their  modest  but  not 
negligible  political  powers ;  and  --  what  is  more  cxtraordinarj- 
—  the  thousands  of  communes,  large  and  small,  urban  and  rural. 
industrial  and  agricultural,  arc  also  governed  under  a  system 
which,  in  its  fundamentals,  permits  practically  no  variations.  All 
comnmHW  arc  organizc<l_ipL.)tfip'jrdani:c  wi(Ii_!Jlt_Cud!L_lll_l884. 
and,  as  will  appear,  the  only  fleubitity  in  the  system  is  such  as 
arises  from  automatic  adaptation,  within  a  limited  range,  of  the 
number  of  adjoinls  fwith  their  subordinates)  and  of  councilors 
to  the  population  of  the  commune ;  the  organs  of  govertiment, 
their  functions  and  interrelations,  are  evcrj'where  the  same. 
"  Much  is  said  in  the  United  States,"  remarks  an  .Vmcrican  writer, 
"about  Che  impossibility  uf  providing,  in  a  general  charter  law, 
for  the  satisfactory  administration  of  all  classes  of  cities.  How, 
then,  would  the  legislators  of  an  American  state  regard  a  proposal 
to  establish  a  uniform  framework  of  a<lministration  applicable 
not  only  to  all  cities  of  whatever  siz-e,  but  to  towns  and  villages 
as  wdl?  This,  nevertheless,  is  what  the  French  municipal  code 
has  done,  and  with  no  verj*  evil  results."'  It  is,  of  course,  to  be 
observed  that  conditions  in  France  liavc  been  more  favorable  for 
the  successful  operation  of  such  a  system  th.-in  in  the  United 
States,  or  perhaps  anywhere  else.  The  country  is  predominantly 
rural;  -the  population  has  grown  %-ery  slowly  and  is  exci^tion- 
aLly_ti6mqgeneQus ;  and  strong  and  uniform  control  by  the  cen- 
tral governnichf  Ts  supported  by  a  tradition  which  nowhere 
exists  in  Knglish-speaking  countries.- 

Local  Government  To-day :  Department,  Arrondissement. 
and  Canton.  —  For  administrative  purposes,  the  republic  was 
first  of  all  divided,  up  to  the  close  of  the  (Ircat  War,  into  86 
dei>artmcnts.  in  addition  to  the  "  territorj'  "  of  Belfort.  a  rem- 
nant of  that  de|)artmenl  of  the  U]>per  Rhine  which  Germany 
largely  absorbed  in  1871.'     Since  1881  the  three  departments 

'  Munro.  Cownimfnl  ef  EittopMH  Cille>,  14- n. 

'A  uwEiil  hitliin-  (it  ihc  Krenrh  mlnonUirjlivc  syslim  U  V..  MooncI,  Htfinrt 
it  Ffidminiilf'tliim  frvviKtioSt.  df purhrmcr^laU  <l  (innmatiate  m  frnmt  (I'lfis,  tSSj). 
1'h«  s>'^te^l  is  compared  with  olhtr  s)-itcm«  in  P.  L«(»>--n<auliFU.  Adnui^xirm&m 
locoUcn  Framt  rtfH  An^lerrf  (Pari*,  iKji);  P.  Athlcy,  Im^  ^nd  Cmtr^  Go*ttn- 
nwMt  (London.  iuo6);  and  K,  J,  dioilnow.  Com^aralhr  AJmmUtnitirt  l,^tc  (ided., 
Xtw  York,  1903).  The  beat  >y»t«nalic  description  ln  Bcrthflcm)'.  TmiU  tUmcitt- 
iiire  if  Jmii  aJmiiuilraiif.     For  rcft^rcncci.  on  liccciitnilisition  mc  p.  4S1.  below. 

'  Thr  nuinlwr  d  dtpailinriii'^  <^'n^  litriuKht  up  to  llu»  ttfirt  a»  s  rcfttiit  at  iiU^I 
i;|ian^i  at  intervals  auriiitt  >hi:  niactrtiitfa  c«Dliiry.  Tlic  deKr(p4>oo  here  nven 
taket  DO  iicCQunt  of  tht  ncovery  of  Alnce-lj>Tr«inc  by  France  at  Ibe  close  ol  ibe 


^ 


Ul      J 

I litl 

t 

sc 
a< 
vi 
at 

Kr. 


of  Algeria  have  been  treated,  for  most  purposes,  as  part  of 
France  proper.  At  the  head  of  cach_ department  is  a  prefect, 
appointed  for.no  fixed  term,  and  reinoviible  iiommally  by  the 
president  of  the  republic,  but  in  reality  by  tiu:  Minister  of  the 
Interior.  The  prefect  is  by  far  the  most  import;nit  of  all  local 
^>ffieink,  and  is^  of  course,  at  the  same  tinic  an  agent  of  the  central 

gojammeut  and  the  excmiiM-  iirj.!  yf_ihe_  ikpaDmieniluLthe 

maiMiRcment  of  local  affairs.  As  agent  of  the  general  government 
he  acts,  in  some  in.<tanres,  upon  detailed  iiist rue t ions ;  in  others, 
he  enjoj-s  a  wide  rangi-  of  discretion.  His  powers  extend  to  practi- 
cally all  public:  matters  affecting  the  department.  lie  supcr\'iftes 
the  execution  of  the  national  laws;  he  maintains  a  vigorous  con- 
trol over  all  national  administrative  officials  in  the  department, 
even  to  tlie  exti'nt  of  annullinji  their  acts;  he  give.'<  the  authori- 
ties at  Paris  iiiformulion  and  advice  concerning  the  affairs  of  the 
department ;  he  nominates  to  a  variety  of  subordinate  offices ; 
le  watches  over  the  conmiunes,  whose  measures  in  many  cases 
ecome  effective  only  after  receiving  his  a.ssent ;  he  issues  by-laws, 
or  ordinances.  His  discretion  has  been  increased  in  many  direc- 
tions, and  nowadays  there  arc  few,  if  any.  local  oiTiciak  in  any 
IP  try  whose  authority  is  so  great.  Being  essentially  a  political 
T.  he  is  liable  to  sudden  termination  of  his  tenure  by  a  change 
of  mini.'itries  at  Paris.  Ordinarily,  however,  such  changes  have 
little  effect  outside  the  capital. 

The  prefect  is  as.'tisted  by  a  sccrctar^'-ftencral,  by  various  bii- 
iaus  of  employees,  and  by  a  conscil  de  frr^/cdufc.appQ'n^i'fl  by  thi- 
:cptraj  go\ernment-  'ITiis  prcfectural  council,  consisting  as  a 
rule  of  three  persons,  audits  accounts,  advises  the  prefect,  and 
serves  as  a  court  of  first  instance  in  the  trial  of  cases  arising  under 
administrative  law.  'ITie  prefect  is  not  obligctl  to  take  its  ad- 
vice; and  as  a  rule  he  has  a  controlling  part  in  its  handling  of 
administrative  cases,  notwithstanding  that  he  is  often  a  party 
to  them.'  Visiting  the  chief  town  of  a  department ,  one  can  hardly 
ail  to  observe  an  imposing,  well-kept  building  before  which  the 
kolor  is  flying,  and  bearing  in  large  letters  the  word  "Prefec- 
ture." It  is  in  this  departmental  capitol  that  one  will  fmd  tlie 
quarters  of  tlie  prefect  and  the  various  ofiices  or  bureaus  of  the 
prefecture. 

M  executive  head  of  the  department,  the  prefect  is  required 
work  with  a  cottieU  girUral.  w  reprcsentattve  assembly,  whose 
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place  of  meeting  is  likewise  found  in  the  prefectural  building. 
The  prefect's  principal  function  in  this  capacity  is  to  sec  to  the 
enforcement  of  the  council's  orders.  'I'he  muncil  is  elected  by 
manhood  suffrage  under  a  schemt  wliich  gives  each,  canton  one 
representative.  The  term  of  members  is  six  years,  and  half  re- 
tire triennially.  In  actordancc  with  tlie  French  tradition  in  such 
matters,  all  aru  unpaid.  The  powers  of  the  assembly  are  cot 
extensive;  aside  from  apportioning  the  direct  taxes  among  the 
arrondissements.  they  relate  mainly  to  the  construction  and  up- 
keep of  highways,  bridges,  canals,  school  buildings,  and  asylums. 
Under  law  of  1S71  a  council  may  not  vote  upon  any  quastion  of 
a  political  character  —  a  fact  of  which  the  prefect  i.-i  likely  to  re- 
mind the  members  if  their  discussions  indicate  that  they  have 
forgotten  it.  There  arc  but  two  regular  scssioiLs  a  year.  The 
lirst,  held  soon  afier  KiLtter,  is  devoted  to  general  matters,  and 
is  limited  to  I'lfteen  days ;  the  second.  hel<i  in  the  early  autumn, 
ia  devoted  to  the  budget  (which  is  prepared  by  the  prefect), 
and  may  last  a  month.  During  the  inter\-als  between  sessions 
Tc  council  is  represented  by  a  commission  diparUmcntaU,  or  per- 
^manent  delegation,  nf  from  four  to  seven  members,  which  meets 
Jnce  a  month  lo  deal  with  current  atfairs.  The  measures  of  both 
council  and  this  commission  may  be  vetoed  by  the  central 
government ;  and  under  certain  conditions  the  council  can  be 
dissolved  by  the  same  authority.  jXs  Uie  status  of  the  council 
abundantly  proves,  the  department  remains  an_ essentially  arti- 
ficial unit,  valuable  chiefly  as  a  subsidiary  of  the  central  adminis- 
tration.  During'  the  century  and  a  quartcror  its  cxtst^aice  it 
has  not  become  —  indeed  has  been  deliberately  prcN'ented  from 
becoming  —  a  sphere  of  forceful,  independent  governmental 
activity ,' 

Next  to  the  deparUnenls  stand  the  arrondtssemetiis,  or  districts, 
of  which  there  were  on  the  eve  of  the  Great  War" 362.^  Except 
those  in  the  department  of  the  Seine,  and  sucl»  otners  as  contain 
the  capitals  of  dqiartments.  each  has  in  its  chief  Iowrt_a  sub- 
prefect,  who  is  appointed  by  the  president  of  the  republic,  and 
who  serves  as  a  district  representative  of  the  prefect.  Each 
has  a  eonseU  d'arronSissa^^^m'aTrmidissemetU  council,  coosist- 

'  The  monumcnUl  irciiiiic  on  Uic  departnMnI  a  G.  BouSei  «t  L.  P£rier,  Trmit 
ill  dt^UmriU.  I  v<ilf.  (Paric.  iS04-g5).  Ste  also  G.  De(luii).  Dt  l'orpmiMti«m  ia 
tnumt  gfntraux  (Pans.  iSSq) ;  A.  XpcIoux.  Dtt  altribtilhns  iet  tMtnUrr)  ffmtma 
(Pub,  180s);  nnd  P.  Chardnicl.  I^i  UMiotu  dfpartttnttUaUt  {Park,  189;). 
KxctII«D<  brw^r  «Ulenirnls  uIH  bi-  found  In  U^rlhflemy.  TntiU  eUmevtahr  itir*it 
adminiiUiitif  U'b  cd.).  iji-175.  and  M.  iUtick.  PiitieiHiiirt  de  radmimulrctMi 
jnutfaiie  (slh  cd.,  Paris  and  Nancy,  1905),  1,  qu-^,  1101-1116. 
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log  of  at  least  nine  members,  elected  by  manhood  suffrage  for  a 

term  of  six  years.    But  since  the 

personality,  no  property,  and  no  Diiugei,  me  council  nas  omy  onevr    >. 


term  of  six  years.    But  since  the  arrondissemenl  has  no  corporate    ■jf  . 

budget,  the  council  has  only  onev.  '^, 
important  function,  namciyi_to^allqt_te_tiic_aanmuQes  their      \ij 


Iquotasof  the  taxes  assigned  to  Vne  arrondissetatnl  by  thegeneral  '\'' 
council  of  the  dgrartmcnt.  !^pcaEIng  strictly,  tRc  arrondJsse-  \ 
ment  is_n<iLaii_are3  of  local  self-government  at  all-  It  has  no 
political  character,  but  is  merely  an  administrative  jurisiliction 
ol  the  central  govemmenr.  It  derives  unportance  also,  however, 
from  being  nornialTythe  seat  of  a  ojurt  of  first  instance.  From 
1875  to  1885,  and  agam  from  1889  to  rgiQ,  the  dmmdissement 
was,  in  addition,  the  electoral  district  for  the  Chamber  of  Deputies. 
The  area  now  employed  for  this  purpose  is,  however,  the  depart- 
ment.' 

The  canton  is  an  electoral  and  a  judicial,  but  not  strictly  an 

inis-trativc,  unit,     ft  is  the  area  from  which  the  members  of 

the  departmental  general  council  and  the  council  of  the 

arrondisscmcnt  are  chosen,  and  it  forms  the  jurisdiction  of  the 

iustiw_oi_thepeace.     'I'he  total  number  of  cantons  was,  in  1914, 

'iwi-     Mosl  of  them  contain  about  a  dozen  communes,  although 

aTcw  of  the  larger  communes  are  divided  into  a  number  of 

L      cantons. 

^Bi  Local  Government  To-day:  the  Commune.  —  From  the  point) 
^Hof  view  of  [jopular  self-govenimcnt.  far  the  most  important  local  1 
^■division  of  i-'rancc,  and  the  only  one  whose  origins  antedate  the) 
^■Kevolution.  is  the  coniniune.  The  commune  is  at  the  same  time 
^P«  geographical  area  and  a  cori)cira_tc  peisonatity.  "  On  the  one 
^^  hand,"  says  a  recent  wriler,  "  it  ts  a  tract  of  territory  the  precise 
^^  limits  of  which  were  defined  by  the  law  of  December  22,  1 78Q.  or 
^■by  some  subsequent  law  or  decree;  for  by  the  law  of  1780  all 
^^ local  units  wliidi  had  a  separate  identity  during  the  old  regime 
were  autlioritativcly  recognized  as  communes,  and  since  that 
enactment  there  have  been  a  number  of  suppressions,  divisions, 
^^€X)nsoIidalions,  and  creations  of  conmiunal  units.  On  the  other 
^■faand,  the  commune  is  an  agglomeration  of  citizens  united  by 
^^life  in  a  common  locality  and  having  a  common  interest  in  the 
communal  property.  .\  commune  ranks  as  a  legal  person : 
it  may  sue  and  be  sued,  may  contract,  acquire,  or  convey  prop- 
erty, —  it  may,  in  general,  exercise  all  of  the  ordinary  rights  of  a 
[corporation."* 

■Sm  p.  415,     Blork,  Dktiimtiairt  df  I'aiivlnitlrptlim  fran^ite,  I,    156-960; 
iBertMkm}-,  TtaUi  fUmtnlaiie ie droU  admniitrati/ (^xhed).  144-1461  ITJ-ITT- 
*  Munro,  GtttmmeMl  0/  Earoptati  Cilia,  \%. 
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Of  communes  there  were,  in  all,  in  iQti,  36,241.  In  both  size 
and  population  they  vary  enormously.  Some  consist  of  diminu- 
tive hamk-ts  of  twunly  or  thirty  people;  others  comprise  cities 
tike  Bordeaux.  Lyons,  and  Marsoitlc-s,  with  populations  in  excess 
of  a  quarter  of  a.  million;  Paris  itself,  with  upwards  of  three 
million  people,  is  a  commune.  At  the  census  of  191 1,  27,000 
communes  had  a  population  of  les&  than  one  thousand;  17,000, 
of  less  than  five  hundred;  qooo,  of  less  than  three  hundred; 
137,  of  les.s  than  fifty.  On  the  other  hand,  250  contained  a 
pwpulatiori  of  more  than  ten  thousand,  and  fourteen  of  more  than 
one  hundred  thousand.  In  area  they  vary  at!  the  way  from  a 
few  acres  to  the  254.340  acres  of  the  commune  of  Aries.' 

Except  Paris  ^  and  Lyons,  all  communes  are  organized  and 
governed  in  the  same  manner.     Each  ha^s.a  .council,  whose  mem- 
bers arc.clr'Ltwl  by  manhotKl  suffrage  (usually  by  scrulin  de  ItsUi), 
for  a  term  of  four  years-     All  members  are  elected  at  the  same 
time,  i.e..  on  the  first  Sunday  in  May  in  every  fourth  year.'    In 
communes  whose  population  is  under  five  hundred  the  number  of 
councilors  is  ten ;  in  those  whose  [wpulation  exceeds  five  hundred 
the  number  is  graduated  on  a  basis  such  that  a  commune  of  sixty 
thousand  people  has  a  council  of  tliirty-six,  which  is  the  max- 
imum.   The  council  holds  four  ordinarj'  sessions  a  year  —  in 
February.  May,  .August.  an<l  November.     Special  meetings  may 
be  convoketi  at  any  time  by  the  prefect,  the  sub-prefect,  or  the 
mayor.    Sessions  are  held  in  the  mairie.  or  municipal  building, 
and  arc  open  to  tlie  jjublic.     Except  the  May  session,  at  which 
I  the  budget  is  consiflered,  a  regular  meeting  may  not  be  prolonged 
|tljeyon<l  fifteen  tiays.  save  with  the  consent  of  the  sub-prefect. 
JThe  maximum  duration  of  the  M.iy  sitting  is  mx  we^s.     In 
[  Icontrast  with  both  English  and  American  usage,  which  involves 
'  Ifrequent  but  short  council  meetings,  the  French  pbn  thus  calls 
Ifor  sessions  held  at  long  intervals  but  extended,  as  a  rule,  over  a 
number  of  d.iys. 

Spcakinf;  broadly,  the  functions  of  the  council  comprise  the 
administration  of  the  purely  local  a£Fairs  of  the  commune  and  - 
the  formulation  and  expression  of  local  needs  and  demands.  In 
the  municipal  rode  of  1884  the  powers  of  the  body  arc  defined 
with  exceeding  minuteness,  Some  are  purely  advisory,  to  be 
exercised  when  the  council  is  called  upon  by  the  higher  adminiS' 

'  A.  Piircbe,  La  jnetHpit  ia  trtndtt  d  priilt  lonnttmes  (Paris,  1000). 
'  Sw  p.  4T9- 

'Tbe  elector^  proccM  Udescribcd  in  deuU  la  Muiuo,  GmniiiMM  4>f  Enrofemi 
Citltf.  17-44. 
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trativt  authorities  for  aa  expression  of  local  interest  or  desire 
concerning  a  particu^queslion.  Advice  thus  tendered  may  or 
may  not  be  heeded.  Other  powers  involve  initiation  by  the 
council  of  certain  kinds  of  measures,  which,  however,  may  be 
carried  into  cflect  only  with  the  assent  of  the  higher  authorities. 
iVmong  the  thirteen  such  measures  which  are  enumerated  in  the 
code  the  most  important  are  those  pertaining  to  the  purchase, 
sale,  or  other  legal  disposition  of  property  belonging  to  the  com- 
mune. Finally,  there  is  a  group  of  powers —  relating  principally 
to  the  \'arious  communal  services,  e.g.,  parks,  fire  protection,  etc. 
■ — whicli  are  vested  in  the  communal  authorities  (council  and 
mayor)  independently.  But  the  predominating  fact  is  that  even 
to-day  the  autonomy  of  the  commune  is  restricted  in  every 
direction.  Many  communal  measures  become  valid  only  upon 
receiving  the  approval  of  the  prefect,  and  practically  any  of  them 
may  be  suspended  or  annulled  by  that  oflkial.  Some  require  the 
consent  of  the  departmental  council,  or  even  of  the  president  of 
republic ;  and  by  decree  of  the  president  the  council  itself 

ly  be  dissolved  at  any  time.' 

The  cxccuti\-e  head  of  the  commune  is  thewnrirt.  ormavor.  who 
is  elected  by  the  municipal  council,  by  secret  ballot,  from  its  own 
membership,  for  a  term  of  four  years.  Associated  with  the  mayor 
is,  in  communes  of  1500  inhabitants  or  fewer,  an  adjoint,  or 
assistant,  similarly  chosen.  In  communes  of  3500  to  10,000 
inhabitants  there  are  two  assistants,  and  in  those  of  over  10,000 
there  is  an  additional  one  for  every  25.000  people  in  excess  of 
the  figure  named.  Except  in  Lyons,  however,  where  there  arc 
seventeen,  the  number  may  not  exceed  twelve.  They  are  un- 
paid; and  the  mayor  has  no  stipend,  although  the  council  may 
give  him  an  allowance  for  expenses.  The  mayor  plays  the  dual 
TfAe  of  executive  head  of  the  commune  and  representative  (al- 
though not  the  appointee)  of  the  central  government.  The 
powers  which  he  exercises  vary  widely  accor<iing  to  the  size  and 
importance  of  tin"  commune.  But  in  general  it  may  be  said  that 
he  appoints  to  the  majority  of  municipal  offices,  publishes  laws 
and  decrees,  issues  orrcies.  or  ordinances.  super\'iseB  finance, 
organizes  and  controls  the  local  police,  executes  measures  for 
public  health  and  safety,  safeguards  the  property  iotercsts  of 
the  commune,  represents  the  commune  in  cases  at  law  and 
on  ceremonial  occasions,  and  acts  as  the  agent  of  the  central 
government  m  the  supers-ision  of  census-taking,  the  prepara- 
tion of  the  electoral  lists,  the  CTiforcement  of  miUtar>-  service, 

■  On  the  council's  powem  ww  Munru,  Cotrmmtnt  »/  EunipcaH  Cilia,  46-Ai, 
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the  kvcping  of  complete  records  of  births,  deaths,  and 
tfiages. 
'The  functions  of  the  mayoral  office  are  in  practice  dUtributed 
by  the  mayor  among  the  asaisUinLs.  to  each  of  whom  is  assigned  a 
particular  department,  such  as  that  of  streets,  of  sanitation,  or  of 
fire  protection.  As  a  rule,  the  mayor  reserves  to  himself  the 
control  of  police.  For  the  acts  of  the  asastants,  however,  he  is 
directly  responsible ;  and  all  acts,  whether  of  the  mayor  or  of  the 
assistants,  which  relate  to  the  interests  of  the  general  guvemnicnt 
arc  performed  under  the  strictest  surx'cillancc  of  the  prefcctural 
authorities.  The  mayor  may  be  suspended  from  office  for  a 
month  by  the  prefect,  or  for  three  months  by  the  Minister  of  the 
Interior ;  and  he  may  be  remo\'ed  from  office  altogether  by  order  i 
of  the  president.  The  assistants  are,  after  all,  amateurs,  and, ' 
not  being  paid,  are  not  expected  to  give  the  whole  of  their 
time  to  the  affairs  of  the  commune.  The  routine  work  of  ad- 
ministration is  carried  on  by  paid  employees  under  the  imme- 
diate direction  of  the  secrflaire  dc  mairie  (whose  functions  arc 
similar  to  those  of  the  English  town  clerk),  the  rcccveur  municipal. 
or  treasurer,  the  commissaire  de  police,  and  such  other  professional 
and  salaried  heads  of  departments  as  the  slse  of  the  commune 
requires.  In  general,  these  subordinates  are  locally  appointed; 
but  the  conitnissairc  dr  police  is  named  by  the  president  of  the 
republic,  and  in  \Argc  commune*  the  treasurer  is  similarly  desig- 
nated from  a  list  of  three  persons  nominated  by  the  council.' 
Despite  the  restrictions  by  which  it  is  hedged  about,  the  com- 
mune remains  the  true  focus  of  local  Ufe.  Its  activities,  though 
frequently  on  a  petty  scale,  run  the  gamut  of  finance,  commerce. 
industry,  education,  and  politics.  So  strong  is  the  conununat 
spirit  that  public  sentiment  will  but  rarely  permit  the  sup- 
pression of  a  commune,  or  even  the  union  of  two  or  more  litUe 
ones;  and,  in  truth,  the  code  of  18S4  recognized  the  fixity  of 
communal  identity  by  permitting  changes  of  communal  bound- 
aries to  be  undertaken  by  the  departmental  authorities  onlj' 
after  an  cnguele  designed  to  ascertain  local  feeling  on  the  sub- 
ject. Save  by  special  decree  of  the  president  of  the  republic, 
not  even  the  name  of  a  commune  may  be  altered ;  and  such 
changes  are  nowadays  rare.' 

'On  police  on^onuation  um  R.  B.  Foullck.  Emoftan  PtlU4 SyiUmtOUcvYvA., 

'Ttie  but  MCOUDt  of  Iht  French  conunuac  ia  the  Rpglith  InnguaRc  is  Munro, 
Gsmrmmtnl  ef  Etmptan  Ciiki.  t~i<3^  (»«t  also  blMlonraphy.  pp.  380-180).  An  older 
but  kUM  iiadul  aocoant  i*  A.  Shaw.  Uumcifal  C^iemmeni  in  Caniintmlti  Eiaaft 
(New  York,  180s),  14&-109.    The  tnoit  convvnient  brief  accounts  ia  pRDch  «c 
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The  Government  of  Paris.  —  Most  of  the  world's  great  capitals 
have  sysli'iiisi  of  gu\'criimtnt  which  arc  more  or  loss  peculiar  to 
themselves,  and  Paris  is  no  exception.  The  municipal  law  of 
1884  does  not  apply,  and  the  city,  whQe  technically  a  commune. 
has  different  officers  an<l  different  powers  from  any  other  French 
municipality.  The  reasons  for  excepting  it  from  a  system  other- 
wisc  nation-wide  art-  not  difficult  to  discover  In  tho^sT place, 
it  is  many  tinj.  -  .1-  biu-i.  ii--  .iny  other  city  la  ther^iublic,  audits 
popu1:Tti"ti  In  IraJitiuuiilly  inkle  in  politicaLmaUcrs-  Through- 
out nnnl(T!i  lim<?s,  and  especially  since  1789,  it  has  been  a  per- 
petunl  finiiii  ■ 'f  iin-ritling  influences,  the  point  at  which  revolu- 
tion.i,  JT:  li.ni;  -im.i.-'.sion,  have  had  their  beginning.  .  Protection 
of  the  nation  against  subversive  forces  and  tendencies  seems  to' 
require  that  tlv-  r'-ntral  government  shall  have  a  special  cohXrol 
over  Uie  ciiji:!.!  .    iiTairs-     Furthermore,  the  city  is  filled  with 

iiQdings.  monumails.  and  other  national  proiK-rties,  whose 
security  is  a  matter  of  concern  to  the  people  of  the  entire  coun- 
try. 

The  laws  under  which  the  capital  is  governed  date  from  18.37, 

17,  and  i8ji.     The  first  two  defined  the  powers  and  functions 

of  the  prefects ;  the  last  regulated  the  organization  of  the  council. 

There  is  no  mayor  of  the  city  as  a  whole.     Instead,  the  chief 

Mroctttivc-  officcra  arc   two.  coiJrdinale  prefects  —  the  prefect 

f  the  Seine  and  the  pa-fect  of  police.    Both  were  appointed  by 

hc^rcsident  of  the  republic ;  both  can  be  removed  by  him  at 
any  time;  both  are  directly  resjKjnsible  to  the  Minister  of  the 
Interior.     Both,  it  must  be  further  observed,  are  prefects  of  the 

Icine  dipartetnmt,  which  includes  not  only  the  city  of  Paris,  but 
a  considerable  amount  of  surrounding  counlr>-.'  Hence,  lo- 
gcthcr  they  haw,  all  of  the  powers  and  functions  belonging  to  a 
prefect  in  any  tk-parlment.  But,  in  addition,  they  have,  in 
Paris,  those  powers  and  functions  tliat  would  be  possessed  by  the 


Block.  DiflUnmm  if  FadmniiWUim  fran(am,  I.  7S8-Ss».  and  Btnhtlcmy, 
TtmU  iUpitnlMrr  de  dtirit  adminhlralif  (4tn  cd,).  1J4- J14.  Among  gencrjl  trcntises 
nwy  be  mentioned  M.  Block,  Enlielirns  sur  liuimiiiUtrtitioH;  U  tommunt  fPaii*, 
i8&»);  L,  Bcquci,  Trailf  dt  la  reminuiw  (Pari*,  1888) ;  P.  Andre  and  ¥.  Marin, 
La  ici  stir  l'ortatiiiali»n  mumeiptdt  4u  (  ami  1SS4  (Puns.  1SS4) ;  and  P.  Gr«lo(, 
t^i  da  ,f  atril  iS,'<4  IPari»,  iSTg).  The  bcM  ROd  most  rccCnt  cvtcniiivc  work  is  L. 
MorRund,  Li  M  munitipalf.  1  vols,  (jth  «d.,  PdriB,  100;).  On  miinicitial  rlcctions 
tlic  bcM  work  ti  M.  j.  Saint  ■!.«)!«?.  Bieetions  muniapaUi  (6th  fd_,  I'arlh.  1004). 
Ad  excellent  study  JE  P.  lAvngnc, ''Dupniivoirrcnlialct  desconKilsmaniclpxu," 
ia  Rrf.  GHt.  d'Admin.,  moo.  See  also  A.  G.  Dcsbats,  U  hidirt  municipai  jPuw, 
189$);  M.  Pelelaol.  Dt  I'ornaniMliim  de  la  polite  (Uijun,  lUw);  and  R.  Griffin, 
La  biens  cimuhuiioui  ch  Frame  (Pofis.  1899). 

■  The  juriwliction  of  the  prefect  erf  police,  indeed,  iocludc*  (ome  portions  of  the 
^acent  department  o(  Seine-el-Oise. 
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mayor  if  there  were  one.  Among  numerous  other  duties,  tht" 
(trcfcct  o{  the  Seine  supervises  the  general  administration  of  the 
city's  affairs  as  carried  on  in  the  twenty  arromtisscmcrtls,  or  wards 
—  subdivisions  which  have  a  mayor,  a  group  of  adjotnts,  and  per- 
manent administrative  staffs  (but  no  elective  councils), on  Uie  an- 
alogy of  the  ordinary  communes.  The  prefect  of  police  has  in- 
deiKrndent  control  (subject  only  to  llic  Minister  of  the  Interior) 
of  that  branch  of  administrative  jurisdiction  which  the  French 
designate  by  the  term  "  police."  a  field  of  jurisdiction  which,  it 
must  be  observed,  includes  not  only  the  maintenance  of  law  and 
order,  but  the  enforrcmcnt  of  public  health  regulations,  the  super- 
vision of  industrial  establishments,  and  many  similar  activities. 

The  capital '5-municit>ai  rnuniHl  t;qnftists  of  eighty  memhers 
elected  by  popular  vole,  in  single-member  dislFicU^ior-a-tenajit 
four  years-  In  organization,  sessions,  and  procedure  it  is  not 
nlarkedly  different  from  the  ordinary  communal  councils; 
although  it  occasionally  sits  with  twcnty-onc  representatives  of 
tlie  two  suburban  arrondissanents  of  Saint-Denis  and  Sccaux 
to  form  the  council  of  the  Seine  department.  The  'municipal 
council  has  far  less  power  than  the  communal  councils  generally. 
It  does  not  elect,  and  cannot  effectively  control,  the  administra- 
tive officers;  its  modest  actions  relating  to  the  municipal  prop- 
erty require  the  indorsement  of  the  prelect  of  the  Seine;  almost 
its  only  substantial  power  is  voting  the  budget.' 

The  Question  of  Administrative  Reform.  —  'llie  administra- 
tive system  which  has  been  described  has  been  theobject  of  much 
criticism,  and  its  reconstruction  has  become  a  leading  public 
question.  The  faults  that  are  found  with  it  can  be  summarized 
as  follows:  {i\  the  system  sprang  niainly  from  imperial  bureau- 
cracy and  is  lundamenlally  out  of  keeping  with  the  democratic 
character  of  the  French  people  and  of  the  natiQnal  conatitulion ; 
\2\  with  the  exception  of  the  mayors  and  a  few  other  ofiiciab 
chosen  by  the  local  coundla.  tJic.  central  government  directly  or 
indirectly  appoints  all  local  administrative  auihoritiei,  while  the 
people  neither  elect  nor  control  any  of  thi-^.-  authorities  directly; 
|J5  the  elected  councils  have  no  very  cxlensK'c  power,  but  on  the 
contrary  are  restricted^  t_almost  ever>'  turn  by  tlie  luicUc  ad- 
ministrative, as  exercised  over  them,  ^nd  over  all  local  authori- 
ties, by  the  government  at  Paris ;  ^  the  powers  and  (unctions 

'  For  a.  fuller  account  of  the  government  of  Wns  see  Munro,  GMttnmmt  *f 
Eat^pmit  C'Sirt,  i}i  -loH,  and  Ikilhflciny.  Tmil/  tifnunlairf  dr.  droit  uJiiuiiijfruft/ 
Uth  cd.).  J14-111.  Gtrnentt  t^(ati^n  Include  O.  .\tli){ur4,  Lt  r/einu  muMuifM 
itiQwlUdt  Porii  (P»rts.  iB9a),aRd  yA.mo<i\i,L'Adt»iHUtritH«niiiUtUte4e  Paiii 
a im  itpartaiKHl  dr.  la  Stint  (Puris,  i8g8}.  1 
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of  lb,c  prefect,  la  particular,  arL-  of  such  a  nature  that  there  can 
never  be  real  local  liberty  until  the  office  U  abolished,  or  at  all 
events  completely  altcrfd;  (5)  theTut^refeeCsTin'thc  nrron- 
dissetnntts,  perform  no  necessary  work  that  could  not  be  cared 
for  otherwise,  although  Ihey  cost  the  country  a  large  sum  every! 
year ;  i0  the  present  system,  indeed,  encourages  an  undue  muiti- 
plication  of  functionaries,  entailing  unjustifiaole  burdens  for  the 
-taxpayer;  iji^^"^'"-"  system  gives  llie  goveniinent  li>n  many 
agents  Ihrougn  whom  to  influence  the  voters  in  parliamentary 
elections;  and  (^  the  national  parliament. is  overburdened  with 
tegi-slative  and  aaministrativc  business  that  ought  to  be  taken 
care  of  locally,  causing  neglect  of  large  national  concerns,  while 
yet  entailing  intolcr*b]c  delays  in  the  conduct  of  departmental 
and  commund.1  affairs.' 

There  arc,  of  course,  counter-arguments.  One  of  them  is 
that  close  supervision  by  the  central  govcTnment  is  necessary 
to  protect  the  taxpayers  against  extravagance  on  the  part  of 
the  local  —  especially  the  communal  —  councib.  .\nother  is 
that  the  central  government  must  depend  largely  ujron  the  local 
lauthorities  for  the  execution  of  national  laws,  and  that,  therefore, 
'these  auUiorities  must  be  subject  to  central  control.  It  is  cate- 
gorically denied,  too,  that  any  considerable  class  of  functionaries 
belonging  to  the  present  system  is  unneces.sary ;  of  the  sub-pre- 
fects it  is  specifically  affirmed  tliat.  in  the  larger  departntcnts 
at  all  events,  they  are  indispensable  administrative  agents  and 
informational  intermediaries. 

Since  1894,  when  at  tlie  in.stigation  of  the  Chamber  of  Depu- 
ties an  e.xtni-parliamentary  commission  of  inquiry  was  created, 
the  question  has  been  almost  continuously  under  discussion. 
Parliamentary  and  extra-parliamentary  commissions  have  pre- 
pared v-oluminous  reports  upon  it ;  the  chambers  have  debated 
resolutions  and  plans  relating  to  it;  scores  of  books  and  pam- 
phlets consider  it  from  every  angle  ;  associations  (notably  a  Fed- 
eration K£gionaliste  Fran^isc,  founded  in  1900,  and  a  Ligue  de 
Representation  professionnelle  et  d'Action  r^gionaliste,  organized 
in  191,0  have  been  established  to  promote  action  upon  it ;  polit- 
ical parlies  and  incoming  ministries  have  repeatedly  issued  pro- 
nouncements upon  it;  in  the  parhamcntary  election  of  iqio  it 
took  precedence  overall  issuesexcept electoral  reform  ;*  and  while 

■  d.  Ibe  criticums  of  the  condilions  ut  tht  [unclionaripi  (with  particular  rdereiwe 
to  the  persons  employed  cxcluiivcl)-  by  the  national  tifcullvc  department*)  pre 
Mnted  aliove,  pp  404-,tah. 

■  Of  (he  JQ7  (leputiet  ducted,  346  had  k'^'<-'"  udministnitivc  rcfona  a  place  ia 
tbcir  platform. 
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the  subject  naturally  fell  into  abeyance  during  the  war,  it  was 
immediately  revived  after  the  iirmistice.  u.iid  it  again  absorbs 
the  attention  of  large  numbers  of  influential  people. 

Prnpo&als  for  reform  run  on  many  lines  and  look  lo  widely 
differing  degrees  ot  decentralization.  Perhaps  the  most  conunoo 
demand  Ls  for  the  abolition  of  the  sub-prefectural  office,  althou^ 
obviously  this  alone  would  work  no  great  change.  Many  couple 
with  this  a  demand  for  the  suppresAion  of  tlie  prcfcctural  office 
also,  which  would  entail  a  general  reorganization,  because  that 
office  is  at  present  the  cornerstone  of  the  structure,'  There  is 
demand,  too.  that  the  prefecturaJ  councils  be  either  abolished  or 
reorganized  on  more  democratic  lines;  and  definite  proposals 
were  miide  in  i88;,  1896.  and  1908,  with  which  the  names  of 
Falli^rcs,  Barthou,  and  Ciemenceau,  respectively,  are  connected, 
to  transfer  the  councils'  powers  as  administrative  courts  to  other 
and  differently  constituted  tribunals. 

The  proposal  that  has  received  the  largest  amount  of  attention 
in  recent  years,  and  that  probably  comes  nearest  to  the  end  that 
is  sought,  is  one  looking  to  the  reorganization  of  thc^ country  in 
great  self-governing  pro\Hnccs  oF"^ regions."  ThisTs  noliew  idea. 
'nie~phTIbsbpKer  Comle  worked  out  a  plan  for  seventeen  such 
regions  in  1S54,  and  ten  years  later  Le  Play  proposed  a  similar 
division  of  the  country  into  thirteen  ixilitical  areas.  As  developed 
by  some  of  the  later  reformers,  the  plan  would  mean  to  abolish 
the  departments  altogether;  as  developed  by  others,  it  would 
mean,  rather,  to  retain  the  departments  for  certain  administra- 
tive purposes,  but  to  group  them  into  larger  units,  to  which  most 
of  the  major  powers  of  local  govcrmncnt  would  be  transferred. 
In  either  case,  the  "  region  "  would  be  endowed  with  much  more 
autonomy  than  any  French  local  government  area  now  enjoys, 
and  it  would  have  both  an  elective  legislature  with  substantial 
powers  and  a  strong  local  executive,  probably  also  locally  elected. 
It  would  be  the  purpose,  too,  to  ky  out  the  new  areas  with  regard 
for  hisloncal  associations  and  physical  unity,  in  the  expecta- 
tion that  they  would  have  a  sclf-conadousncss  and  a  vitality 
which  the  purely  artificial  departments  lack.  In  some  cases 
the  provinces  which  were  swept  away  in  1789^  or  areas  very 
similar   to   them  —  would  probably  reappear,*    Two  projects 

'ThiK  pUn  i*  advocated  in  H.  Cluudan,  Lr  pMivaif  aimimitralif  (new  cdL, 
P«rU,  igii],  Chap.  iv. 

*  Thus,  ilivliloiis  that  arc  usually  provided  foi  In  spedrie  prupotals  on  the  mb- 
jcct  include  BritUny,  Nononndy,  Litnouiin,  Poiiou.  Ptm-cDCP,  I.«iigueiloc.  etc., 
althousb  Dot  nKcsMiilv  under  ihcM  tuttoric  names.  Sm  the  rcpatt  oi  ■  "onD- 
oiiialoadeVadaliiiaitaiionicfiiirakdiparlvmtntaleclcomiBUJulc    of  lb*CbiUBb«r 
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of  I903  and  1907  which  received  much  attention  providet]  for 
twenty-five  regional  governmciils,  each  having  its  st-at  in  a  dty 
which  is  the  center  of  a  territory  with  a  distinct  community  of 
interest. 

The  regional  plan  is  opposed  in  many  quarters,  sometimes  on 
the  ground  tliat  it  would  tend  to  revive  the  old  provincial  spirit 
which  was  an  obstacle  to  national  unity,  sometimes  on  the  ground 
that  it  would  not  remove  the  real  sources  of  discontent,  although 
most  often  on  the  ground  that  the  administrative  system  as  it 
stands  is  capable  of  being  reformed  in  tlic  desired  directions  with- 
out breaking  up  the  jurisdictional  areas  to  which  the  people  have 
become  accustomed.  It  is  by  no  means  assured  that  the  regional 
plan  will  ever  be  adopted.  The  discussion  of  it  reminds  one  in 
an  interesting  way,  however,  of  the  consideration  of  plans  for 
legislative  and  administrative  devolution  in  Kitgland,  and  both 
movements  arc  indicative  of  a  certain  trend  of  thought,  in  these 
countries  at  all  events,  toward  federalism.'  No  proposition 
looking  to  federalism,  in  the  proper  meaning  of  that  term,  has, 
howe^-er,  been  put  forward  seriously  in  France ;  and  while  it  is 
safe  to  predict  that  both  legislation  and  administration  will  be 
further  decentralized  in  coming  years,  it  is  even  more  certain 
that  France  will  remain  a  unitary  state,  and  that,  as  also  in  Eng- 
land, central  control  will  always  be  maintained  at  a  lc\'el  unknown 
in  states  that  are  organized  on  the  federal  principle.- 

,  of  Dcputits,  lubnutlcd  I-'ebruiiry  6, 191S,  And  printed  ia  Rtv.  GA«.  fAimm.,  July- 
tA»8.,  i0'9.  pp.  ifJl-lQl. 

r        '  Sm  pp.  !01-)OS. 

*TTic  problem  of  ndtninUirative  dccentroUxation  in  Fnuict  is  luciUly  ili»cus»C(i 
In  Dugiiit,  Jaiic  in  Ike  hfodtrn  SUiir,  Chnp.  iv.  The  bcrt  brief  iioeount  ol  the  move. 
m«it  for  tiiljuiiiisiriilivc  reform  U  Gotiicr,  " AHminislrolive  Reform  in  Franct," 
in  AmrT.  Pali!.  Sti.  Kev.,  Feb,,  1019.  The  literature  o(  theiubjecl  Is  vtry  exlen^ive. 
A  fc*  of  the  best  tillci  nre  M.  Haiuriou,  Xd  d/cenlmlisalhn  [Paris,  1S9J) ;  I'. 
Dctcbanel,  La  dJ/rnlriiiiiMum  IPnriA,  1895);   ihid..  /'nr^oniititiVnt  d'  la  dlmocraiie 

i Paris,  iQio);  C.  Alnuiras  vt  J,  P.  Boncour,  (>'n  ncmifitu  dibal  sat  In  dfeentratimlion 
Pirin,  1908);  M.  l.iilhmnm\,  RtarganiioJiini  odminiftratnt  (Paris.  IQ09);  H.  ('hsr- 
don,  LA  potamt  adfiim\lrniij  (new  «d..  Paris  191  j);  nnd  J.  ItnrtMlcmy,  l.r  praUHnit 
Jf  U  compHftK^  djns  la  lUtiiJxralie  (Patit,  1918).  The  files  of  the  ftn.C/n.iT.^t'inin. 
should  be  consulted  for  documentaiy  matoiau  and  for  numerous  articles,  nuiably 
J,  Hcnnw^,  "1-1  r6i[)inniMtion  administrative  dc  In  France,"  in  th(^  issues  o(May~ 
June  and  july-.\u);..  luio.  See  sIm  J.  T,  ^'uuiik,  "Adminktralivr  Cciiimlisaiion 
ftnd  DeewitralLtniion  in  France,"  in  Auk.  of  Anier.  Acad,  of  Petit,  and  Soc.  Sti., 
Jan.,  i8';3;  C  Ilfaiiiiiiirr,  "I'n  projrt  dc  r(fornic  n<lmini»tmtive;rorganiwlion 
rf^ionalern  France."  in  K^.  I'fi.rt  I'aiL.Sov.,  1009;  Vidal  delaBlache,  "Rfgions 
fnuicaiscs,"  in  Rer.de  P^rii.  V>k.,  1910;  and  L,  Boucheron,  "Larfformeadmlnla- 
tnHivt  BprSt  U  Buerrr  —  Ic  tfginnalismc,"  in  Ra.  Fatit.  a  Part.,  Aug..  rpiR,  The 
unsUlftbuctory  condition  of  ibc  (imctiooaries  b  stmaed  is  A.  Lcfaa,  L'Slal  H  ks 
Jemfymmm  (Paris,  1913}. 
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Origlos :  Re|mblic*DS,  Conservatives,  and  Radicals.  —  At  an 
early  stage  of  the  Frcntli  Revolution  a  jMirty  arost-  whose  cardinal 
aim  was  the  displarenicnt  of  monarchy  by  a  republican  form  of 
government ;  and.  speaking  broadly,  the  alignment  of  French 
parties  since  1871  has  been  a  j>roduct  of  the  bitter  rivalry  between 
monarchical  and  republican  ideas  which  went  on  uninterruptedly 
from  the  eighteenth  century  until  after  the  Third  Republic  was 
definitely  on  its  feet.  Neither  republicans  nor  monarcliists 
were  ever  able  to  build  up  a  single,  compact,  and  durable  party 
on  the  analogy  of  the  great  parlies  of  England.  Yet,  in  the 
main,  the  issues  that  were  fought  out,  both  in  and  out  of  Parlia- 
ment, either  directly  turned  on  the  question  of  the  form  that  the 
government  should  take  or  scr\'cd  to  bring  out  antagonism.s  and 
arguments  that  had  their  origin  in  monarchical  or  republican 
ideab.  The  republicans  triumphed  conspicuously  in  1791,  and 
again  in  1848.  when,  in  each  case,  a  monarchical  system  was 
abruptly  abolished ;  and  although  the  republics  set  up  on  these 
occasions  failed  to  strike  root,  republicanism  as  a  creed  never 
lacked  influential  and  numerous  adherents,  whether  under 
Bonapartist,  Bourbon,  or  Orleanist  regimes. 

As  has  been  ])ointed  out,  the  National  Assembly  elected  in 
187 1  was  monarchist  in  the  approximate  proportion  of  five 
monarchists  to  two  republicans  —  a  proportion  wliich  probably 
prevailed  substantially  throughout  the  country.  But  neither 
tJie  monarchists  nor  the  republicans  were  anything  more  than  ill- 
organized  collections  of  mutually  jealous  groups.  The  mon- 
archists,  as  we  have  seen,  were  sharply  divided  into  Legitimist, 
Bourbon,  and  Bonapartist  (actions.  The  republicans,  although 
more  able  to  forget  their  differences  and  to  act  together  at 
supreme  moments,  were  quite  as  incapable  of  sustained  cohesion. 
Like  the  monarcJiists,  they  were  dividefi  into  three  main  groups- 
One  was  the  E.\treme  Left,  led  by  Gambetta.  Tlie  second  was 
the  Left,  led  by  (Jrcvj'.  frc>'clnet,  and  Loubet,  The  third  was 
the  Center  Left,  which  followed  'iliiers  and  Jules  Simon.     Even 
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in  the  face  of  an  apparently  overwhelming  monarchist  opposi* 
tion,  these  groups  often  failed  to  work  together.  It  was,  for 
example,  the  defection  of  the  Extreme  Left  that  enahlcd  the 
monarchists  in  187,1  to  ovt-rthrow  Thiers  and  to  name  as  his 
successor  the  royalist  Marshal  MacMahon. 

Under  circumstances  that  havt;  been  described  in  an  earlier 
chapter,  the  republican  constitution  of  1875  was  eventually 
adopted.  The  elections  of  1876  gave  the  monarchbts  a  majority 
in  the  Senate,  which  they  retained  until  1882.  But  in  Ihe 
Chamber  of  Deputies  the  repubiican*  from  the  first  outnumbered 
their  opponents  in  the  proijorlion  of  more  than  two  to  one.  In 
parliamentary  usage,  the  monarchists  were  commonly  referred 
to  as  the  Right,  although  they  were  often  called  Reactionaries. 
It  was  understood  that  they  were  bent  upon  the  o\'erthrow  of 
the  republic,  and  doubtless  at  the  outset  most  of  them  looked 
to  such  an  e\'cntuality.  Gradually,  however,  the  new  r6gime 
intrenched  itself  in  the  loyalty,  and  e^'en  the  affection,  of  the 
mass  of  the  people,  with  the  result  that  the  revival  of  monarchy 
became  les-s  and  less  probable,  and  large  numbers  of  men  who  had 
actively  worked  for  the  monarchist  cause  became  only  theo- 
retic adherents  of  it,  while  others  emulated  the  example  early 
set  by  Thiers  and  openly  espoused  republicanism.  Eventually 
—  although  no  fixed  date  can  be  assigned  —  the  line  of  clea\-agc 
between  monarchists  and  repuliiicans  as  such  ceased  to  have 
practical  unijortance;  and  the  harsh  party  name  Reactionary 
gave  way  to  the  milder  term  Conser\-ative. 

Mwmwhile  important  changes  took  place  in  the  ranks  of  the 
republicans.  If  wc  may  regard  the  Chamber  majority  after  the 
elections  of  1876  as  forming  a  Republican  party,  it  is  at  least 
neccssar>'  to  observe  that  the  republican  deputies  were  divided 
into  no  fewer  than  seven  groups,  each  clinging  to  its  own  ideas 
and  its  own  leaders,  and  all  unable  to  work  together  smoothly 
unless  extreme  pressure  —  such  as  arose  from  the  contest  with 
President  MacMahon  in  1877^  was  applied.  So  long  as 
Gambetta  lived,  his  followers  kept  up  their  nominal  allegiance 
to  the  general  Republican  party.  But  after  his  death,  in  1881, 
the  group  split  off  completely  and  became  the  Radical  party; 
and  in  tJie  elections  of  1885  this  party  obtained  enough  seats  (150) 
in  the  Chamber  to  make  it  impossible  for  the  Republicans  alone 
to  retain  control.  ']"henceforth  there  were,  therefore,  three 
principal  party  groups — the  Conservatives,  the  Republicans, 
and  the  Radicals.  No  one  of  them  was  e\'er  able  to  command  a 
majority  in  the  Chamber  single-handed,  and,  therefore,  the 
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politics  of  a  long  period  turned  upon  the  adoption  of  one  or  the 
other  of  two  lines  of  tactics  —  the  coalition  of  the  two  republican 
divisions  to  the  end  that  they  miglil  rule  a^  against  a,  Conserva- 
tive minority  (the  so-called  policy  of  '"  republican  concen- 
tration"), and  the  alliance  of  one  of  these  groups  with  the 
Conservatives  against  the  other  rciiublican  group  (spoken  of 
commonly  as  a  "pacification").  The  first  "concentration" 
ministry  was  that  of  Brisson.  formed  in  18S5 ;  the  first  "  pacifi- 
cation "  ministr)'  was  tliat  of  Rouvier,  formed  in  1887.  In  the 
middle  nineties  some  attempts  were  made  to  create  aod  maintain 
homogeneous  ministries.  The  Bourgeois  ministry  of  1805-96 
was  composed  entirely  of  Radicals  and  tlie  M^Iine  ministry  of 
1896-98  of  Republicans,  But  :il  the  elections  of  1898  the  Repub- 
lican position  in  the  Chamber  broke  down,  and  it  was  necessary 
to  return,  with  the  IJupuy  ministry,  to  the  policy  of  concen- 
tration.' 

The  Party  Situation,  1900-14. —There  b  no  need  to  follow 
through  all  of  its  stages  the  lorluous  story  of  French  party 
alignments  under  the  Ihird  Republic.  RatJier  it  will  l>e  profit- 
able to  sur\-e>'  tlie  parly  grouping  of  comparatively  recent 
times,  to  call  attention  to  the  growth  of  liberalism  and  of  radi- 
calism, especially  as  these  political  altitudes  find  expression  in 
organized  sociaJism,  and,  finally,  to  sum  up  certain  characteristic 
features  of  French  party  life,  with  the  reasons  tjierefor.  The 
first  thing  to  be  observed  is  that  the  old  alignment  0/  Conaerv- 
Alives  and  Kcpublicans,  if  indeed  it  can  be  said  nowadays  to 
exist,  means  something  totally  different  from  what  it  meant  in 
the  formative  era  of  the  Republic.  There  is  no  single  party 
which  bears  either  name.  There  are  "  <:onser\-atives,"  but  few 
of  them  arc  monarchists ;  there  are  republicans,  but  they  include 
most  conser\-atives  and,  indeed,  almost  everybody  else.  The 
party  situation  since  1900  can  be  made  most  concrete  by  view- 
ing it  in  terms  of  the  various  groups  of  members  as  they  sit  in 
front  of  the  presiding  officer  of  the  Chamber  of  Deputies;  be- 
cause, in  accordance  with  continental  custom,  they  there  occupy 
places  whidi  denote  both  the  general  character  of  their  tenets 
and  the  relationship  which  they  bear  to  other  political  elements. 
At  the  president's  extreme  right  sit  the  ultra-conservatives,  at 
his  extreme  left  the  ultra-radicals ;  whence  arise  the  terms  Right 
and  Left,  as  used  to  denote  the  portions  of  tlie  membership 

■  l^rly  htttory  during  the  lint  decade  o(  tbr  Ttiinl  RrpuMic  r-  moU  fully  and 
■uthuriuiively  narraled  in  tlanolsux,  Ccnitmpvriry  frtin/*,  e^pririatlj-  VuL  IV( 
on  Uie  period  1S77-S1. 
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which  arc  of  conservative  and  radical  temperaments  rt-spcctively. 
Groups  whose  views  are  inteniiediale  occupy  middle  positions 
''    the  hall. 

/\s  matters  have  stood  for  upwards  of  two  decades,  the  extreme 
right  has  been  occupied  by  tlie  Monarchists,  and  next  to  them 
have  sat  the  members  of  the  Aclion  LibfraU  (Liberal  Action), 
The  Monarchist  members  at  the  outbreak  of  the  war  numbered 
only  twenty-six.    Some  supported  a  Bourbon  pretender,  some  a 
Bonapartist  claimant ;  none  were  taken  ver\'  seriously  eitlier 
inside  or  outside  the  clumber,'     ITic  Action  Libirale  was  organ- 
ized in  iQoi,  when  the  great  conflict  over  the  relations  of  church 
and  slate  was  approaching  a  crisis;  and  its  object  was  to  recon- 
cile clericalism,  i.e.,  in  a  general  way.  the  interests  of  the  Catholic 
Church,  with  republicanism.     Its  members,  drawn  mainly  from 
the  upper  bourgeoisie,  fully  support  the  present  form  of  govern- 
ment, but  they  demand  the  repeal  of  the  anti-cIcrical  legislation 
of  1901-07.  and  they  urge  the  revision  of  the  constitution  so  as  to 
make  the  rights  of  property  holders  still  more  secure.    The 
former  electoral  system  worked   to  their  di.sadvantage ;  hence 
they  have  been  ardent  supportere  of  scrtilin  de  lisle  and  propor- 
tional  rqirescntalion.     'ITicy  seek,   too,   to  compete  with  tlic 
Socialists  for  the  voles  of  the  working  classes  by  advocating 
minimum  wage  and  other  new  labor  laws,  and  by  supporting 
trade-unionism  and  social  insurance.    That  their  appeal  is  not 
fruitless  is  indicated  by  the  fact  that  in  1914  they  polled  1 ,350.000 
votes,  which,  however,  were  so  scattered  over  the  country  that 
^^only  34  of  the  party's  canthdates  were  elected.     Considering 
^Bhat  the  Unified  Sociali-'^t  party  in  the  same  election  obtained 
^B03  seats  on  a  basis  of  one  hundred  thousand  fewer  votes,  lar^ly 
Hbccausc  of  their  concentration  in  industrial  constituencies,  it  is 
not  difficult  to  see  why  the  Aflion  I.ibfrale  favored  proportional 
^representation  and  the  Socialists  opposed  it. 
^m    At  the  extreme  left  of  the  Chamber  sat  the  Socialists,  whose 
^rise  to  prominence  will  be  described  presently.     Between  the 
Monarchi.'iLs  and   Action   l.ibfraU  and  the  St^ialists  sat  from 
igoo  onwards  a  number  of  groups  composing  a  blo(.  or  coalition. 
The  circumstance  that  first  brought  these  elcmenUi  together  was 
the  Dreyfus  controversy,  and  the  original  object  of  the  union  was 
to  protect  the  republic  against  the  forces  of  reaction  and  dis- 
niption  which  that  controversy  released.    A  strong  organization 
■eras  built  up,  and  for  almost  fifteen  years  the  bloc  was  able  to 

^^     ■  On  the  survival  of  monnrchut  mSiHnoH,  up  to  Mine  loenly  j'oin  ago>  mm 
Bodlc}-,  I'tanu,  II,  JSJ-4»J. 
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control  the  ministries,  dominate  the  Chamber,  and  shape  the 
policies  of  the  republic.  "  Reckoned  from  Right  lo  Left."  as  a 
recent  writer  lias  described  it,  "  the  bloc  included  (i)  the  Progres- 
sist Republicans,  lieadcd  by  Paul  Desclianel  -  .  .,  recruited 
from  the  upper  middle  class  and  from  the  small  propertied  class, 
devoted  to  the  individual  rights  and  liberties  proclaimed  by  the 
Re\-olution,  especially  to  the  basic  right  of  private  property; 
(3)  Radicals  of  varj'ing  titles,  the  core,  and  by  far  the  most 
numerous,  of  the  bloc,  true  disciples  of  Gambeita.  slupers  of 
bourgeois  policies,  intellectual  raflicals,  most  stalwart  anti> 
clericals,  including  in  iqio  such  intluenlial  pulitictaiis  as  Senators 
Clemcnccau  and  Comtics  and  Deputy  Caillaux ;  and  (.0  Radical 
Socialists,  or,  as  would  be  more  accurately  descriptive,  the 
'  sodalistically  inclined  Radicals,'  a  remarkable  group,  who  with 
pronounced  anti-clcricalism  combined  a  determination  to  drag 
their  more  or  less  unwillmg  allies  along  the  path  of  social  reform 
and  to  do  for  the  working  classes  what  the  French  Revolution  did 
for  the  bourgeoisie,  a  '  bourgeois  party  with  a  popular  ;m>uI,' 
championing  not  only  strict  governmental  regulation  o(  industry 
but  government  ownership  of  all  means  of  communication  and 
transportation,  likewise  of  national  resources  like  mines,  forests, 
oil  fields,  etc.  Among  the  Radical  Socialist  group  were  to  be 
counted  several  briUiant  men,  such  as  Bnanii,  Milierand.  and 
Vi\Hani,  who  called  themselves  plain  Socialists,  but  who  we^^ 
read  out  of  the  regular  Socialist  camp  because  of  their  willingna^l 
to  enter  coalition  mimstries  with  represcntati\'es  of  non-SodaliSr" 
groups." ' 

The  great  issue  that  held  the  bloc  together  was  anti-dericalism ; 
and  during  the  first  decade  of  the  centur)'  the  anti-clerica] 
program  was  carried  rapidly  forward :  the  religious  orders  were 
expelled  from  the  country,  church  and  state  were  separated, 
and  larger  provision  was  made  for  secular  eilucalion.  Then  new 
questions  pushed  into  Ihe  foreground  ^  the  taxation  of  incomes, 
electoral  reform,  the  three-year  tenn  of  militarj'  service,  and 
8c\-eral  aspects  Of  further  social  reconstruction.  The  groups  in 
the  bloc  by  no  means  thought  alike  on  these  matters,  .-rnd  after 
1910  the  combination  gradually  dissolved.  At  Oie  elections  of 
April-May,  i()i4,  the  Aclion  I.ib&ak  on  the  one  side  and  the 
Socialists  on  the  other  made  substantial  gains;  while  the  bour- 
geois groups  that  had  composed  the  bloc  fared,  in  the  words  of 
die  writer  already  quoted,  as  follows :  "  TIk  Progressists  adhered 
to  llieir  earlier  principles  and  maintained  their  strength  practi- 
*  Dayct,  FMicai  aaid  Social  aittary  oj  MadetH  Ettraft,  U.  ji6j. 
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Kitly  unimpaired.  But  the  Radicals  and  Radical-Soriali^ts  were 
split  up  into  a  number  of  groups,  which  tended,  both  in  the  parlia- 
ment and  in  the  country  at  large,  to  gravitate  toward  one  or 
other  of  two  new  and  rival  combinations.  The  first  was  tlie 
Unified  Radicals,  including  such  men  as  Caillaux,  Combes,  and 
Clenienceau,  bent  upon  Ihc  vigorous  prosecution  of  more  extreme 
anti-cIcrical  legislation,  especially  against  private  church  schools, 
generally  hostile  to  electoral  reform,  and  lukewarm  in  the  cause 
of  labor  legislation.  The  second  new  coalition  was  the  I-'cdera- 
tion  of  the  Left,  whose  principles  were  championed  by  Briand 
and  by  I'oincart?,  who  had  been  elected  to  the  presidency  in 
Januatj",  1913 ;  it  urged  both  lalior  legislation  and  parliamentary 
refonii,  and  while  not  favoring  any  repeal  of  anti-clerical  legis- 
lation, it  was  unwilling  further  to  open  the  breach  between 
Catholics  and  non-Catliolics." '  Following  the  election,  cab- 
inets rose  and  fell  in  swift  succession ;  the  main  source  of  discord 
being  the  <lcmand  of  the  Socialists  and  other  radical  elements 
for  immediate  repeal  of  the  three-year  service  law.  With  fine 
irony,  the  Great  War  cut  short  this  controversy;  and  every 
important  political  group  forthwith  turned  its  full  strength  into 
the  channels  of  national  defense.* 

SociaUsm  Prior  to  11)05.  — "  The  political  history  of  France 
since  the  beginning  of  the  Republic,"  says  a  French  scholar, 
l^res^nts,  instead  of  an  alternation  between  two  parties  of 

pposing  progmms,  like  those  of  Bt-lgium  or  F^ngland.  a  con- 
tinual c\'olution  along  one  line,  the  constant  growth  of  the 

trength  of  parties  which  represent  the  democratic,  anti-clerical 
ndcncy."  *  Thus  far,  this  phase  of  development  has  reached 
Its  culmination  in  the  rise  of  the  Unifier!  Socialist  party;  and 
in  view  of  the  strong  [X)sition  which  this  party  has  gained  in  the 
untr)''s  politirs,  lawmaking,  and  administration,  its  growth 
knd  character  require  some  comment.  France  is,  indeed,  the 
land  that  gave  modem  socialism  birth.  There  were  traces  of 
socialism  in  the  liberal  thought  of  the  eighteenth  century, 
although  the  ideas  of  Mably,  Meslier.  Morclly.  and  other  radicals 
ere  rather  more  communistic  than  .wcialistic;'  and  Baboeuf, 

1  Ifayot.  Pclilkal  and  Social  fliiloty  of  Modrtn  Europe.  II.  j6;. 

'The  <dt«ctK  of  the  nar  on  the  pnrly  situation  aic  dcicribtd  bdow.     Ser  pp. 

•C.  Scignoboi,  "The  IVililical  Partici  of  Frano;."  in  ttXemal.  M^My,  Auft, 
1901,  155.  The  Iwftt,  and  nlnion  ihr  only,  trentiic  on  frmcbparlifiisl,.  Jaraut?, 
Ijti  Partii  paliliqun  ntusia  Hi*  rf?uhtii)ttf  (i'nrit,  i<>i3).  The  subject  iicoveredleu 
satt^HClonl)-  in  H.  LAKanlelk.  "V>w  yu'Witthtri  1^kIt('icn  in  Fnmkrcich  von  1871- 
tOO-J."  in  ZriUckfift/M  fcJiItt,  V.  Bd  Hf.  4.  1911. 

*  Janet,  Uittoirt  di  la  idcmt  politiiur.  (jii  ed,),  II,  650-671. 
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who  was  executed  in  1797  for  his  part  inacon^iracy  against  tfte 
government  of  the  Directory,  was  a  thoroughgoing  socialist. 
'ITie  first  lialf  of  the  ninctccnUi  century  saw  a  steady  growth  of 
socialist  doctrinp  and  the  rise,  under  the  influence  and  leadership 
of  Saint-Simon,  Fourier,  and  Louis  Blanc,  of  a  socialist  party 
of  considerable  coherence  and  strength.  The  driving  forces  in 
the  revolution  of  1848  were  socialism  and  republicanism,  although 
once  the  monarchy  was  overthrown,  the  socialists  and  repub- 
licans proved  unable  to  work  together,  with  the  result  that  the 
republic  failed  and  the  socialist  crtwd  was  di-scredited.'  There- 
upon, socialist  propaganda  practically  ceased  for  a  generation. 
There  continued  to  be  socialists,  and  there  was  a  certain  amount 
of  socialist  discussion  and  writing;  but  there  was  no  socialist 
party  or  "  movement."'  Unrest  among  the  laboring  masses  was 
partially  ailayi'd  by  a  measure  of  1864  legalizing  strikes,  and 
another  of  i868  tolerating  trade-unions,  and  although  the  war 
with  Prussia  in  1870-71  deeply  stirred  the  working  people,  the 
Paris  uprising  known  as  the  Commune  caused  most  exponents 
of  socialist  doctrine  to  be  expdled  from  the  country  and  left  the 
cause  leaderlesg. 

The  rc\'ival  may  be  said  to  ha\-e  begun  with  the  repatriation, 
in  1876,  of  the  political  exile  Jules  Guesde.  an  able  journalist, 
who  began  by  establishing  a  new  and  widely  read  socialist 
journal,  I.'^pilUf,  and  by  persuading  the  third  French  labor 
congress,  convened  at  Marseilles  in  1879.  to  declare  for  socialism 
and,  indeed,  to  take  the  name  of  Sociali.'st  Labor  Congress. 
Henceforth  the  trade-union  movement  was  dominated  by  so- 
cialist organizers  and  leaders,  who,  however,  could  not  agree 
among  themselves ;  so  thai  both  the  socialist  and  the  trade-union 
ranks  broke  into  petty,  contending  factions  whose  bickerings 
it  would  be  wearisome  to  describe.  By  1890  there  were  five 
wcll-dcfinal  socialist  groups,  counting  in  their  membership  some 
of  the  most  brilliant  journalists,  scholars,  and  lawyers  of  the 
country.  At  the  elections  of  189^  almost  half  a  million  socialist 
votes  were  cast,  and  forty  .socialist  deputies  were  returned  to  the 
Chamber;  and  since,  under  tiie  leadership  of  the  scholar  and 


•  For  a  brid  »un-cv  of  the  bcginninict  of  t-'rench  tocialiam  »«  Oj3".  Bewwiifie 
DttiiofmtiU  a/  MoitTu  Kutopt,  Chap.  xxL  Src  iIm>  R.  T.  Ely,  French  and  GermoH 
.  Soeiolttm  in  Uodern  TiiifS  (New  YorL,  iSSj),  i-ui;  ^V.  B.  GulhrJe,  SixiiUiim 
befert  Ikt  Fttnck  Rnahitimi  (New  Vork.  r907);  J.  reboUo,  The  Frfiut  Keralmu-n 
AM  Uedffn  Frrmli  Sw'aiiim  (N'rn-  Vorii.  1901  >  1  P.  Loab,  Hatmre  du  nneiaiiswu 
frenau  (I'ariii,  1901);  O.  laamberl.  La  idfrs  totialMe  *n  Fmmt  lU  iSij  d  i^ 
(Pftm.1005);  ud  I.  A.  R.  Marriott,  rAcfiviKJk/ilnrfulMni  cf  iS^Sin  ilt  Bcmtmk 
Aspul,  7  vi4(.  (Oxford,  1913). 


itor  Jaurf^.  the  Kr^up  «'as  able  to  perfect  a  working  organiza- 
tion, the  beginning  of  socialism  as  a  factor  in  piirliamentary 
proctxdings   may   be   dated   from    this  point.     Presenting   the 
group  to  the  new  Chamber,  Jauris  declared  that  its  guiding 
motives  would  be  "  allegiance  to  the  republic  and  devotion  to 
[the  cause  of  humanity."    I'hroughout  t)ie  period  covered  by 
jiarliament   (1893-97)   the  program  of  socialism  was  first 
Expounded  authoritatively  in  the  Chamber,  and  put  before  the 
juntry  with  clearness  and  power.    The  division  of  forces,  how- 
ifCT,  pcr.ii9tcd.  and  strong  effort  had  to  be  made  to  build  up  real 
unity.     Just  when,  in  i8q8  -99.  the  outlook  for  union  was 
it,  iiesh  dissensions  arose  over  the  attitude  to  be  taken 
paid  the  Dreyfus  affair  and  over  the  acceptance  by  one  of  the 
eaders,  Millerand,  of  the  portfolio  of  commerce  in  the  ministry 
of  W^cck- Rousseau.    The  parliamentary   group   was  com- 
pletely disrupted,  and  an  international  .socialist  congress  at  Paris 
Iin  igoo  was  compelled  by  the  resulting  situation  to  devote  its 
time  principally — ^and  fruitlessly,  as  it  proved^to  considera- 
tion of  the  "  cas  Millcrund." 
I    Throughout  the  years  1900-05  the  socialist  forces  continued 
to  have  no  unity,  even  in  appearance.    On  the  contrary,  the 
bickerings  of  the  various  groups  were  constantly  aired  before  the 
HtoouQtr>-  and  before  the  world,  to  the  chagrin  of  socialist  leaders 
^■in  other  lands.    There  were  now  two  principal  factions,  or  so- 
called  parties.     One  was  the  Parti  Socialisl  de  Frame,  or  Socialist 
party  of  France,  composed  principally  of  the  Gucsdisls.     The 
other  was  the  Parli  Socialist  Frani;ais.  or  French  Socialist  party, 
made  up  mainly  of  the  followers  of  Jauris.  'ITie  policy  of  the  one 
was  to  stand  by  the  doctrine  of  Karl  Marx  and  refuse  to  com- 
promise or  to  cooperate  with  any  group  having  less  orthodox 
ideas  or  less  fixedness  of  purpose  than  itself.     The  policj-  of  the 
other  was  to  "  penetrate  the  democracy  with  the  ideas  of  social- 
ism," and  to  do  it,  in  the  words  of  Jaurfis.  "  by  collaborating  with 
all  democrats,  yet  vigorously  distinguishing  one's  self  from  them." 
Acknowledging  freely,  in  a  remarkable  speech  at  the  Bordeaux 
congress  of  1903,  that  the  policy  of  opportuni.sm  was  complicated, 
i^awkward,  and  certain  to  create  serious  dilTiculties  at  every  turn, 
^■aur^s  contended,  none  the  less,  that  in  it  alone  lay  hope  of  the 
^Achievement  of  the  socialist  purpose.     "  Guesde  is  wrong,"  he 
decbred,  "  in  thinking  .  .  .  that  the  state  is  exclusively  a  class- 
state,  upon  which  the  too  feeble  hand  of  the  proletariat  cjinnot 
^vet  inscribe  the  smallest  portion  of  its  will.     In  a  democracy, 
Hm  a  republic  where  there  i»  universal  suffrage,  the  state  is  not  for 
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the  proletarians  a  refractory,  hard,  absolutely  impermeable  and 
impenetrable  block.  Penetration  has  begun  already.  In  mu- 
nicipalities, in  parliamenl.  in  the  central  government,  there  has 
begun  the  penetration  of  sociali.'^tic  and  proletarian  iiiHuence. 
...  Il  is  in  part  penetrated  by  this  democratic,  [wpular,  so- 
cialistic force,  and  if  we  can  reasonably  hope  that  by  organization, 
education,  and  propaganda  this  penetration  will  become  so  full, 
deep,  and  decisive,  that  in  time  by  accumulated  efforts  we  shall 
find  tlie  proietiirian  and  socialistic  state  to  have  replaced  the 
ohgarchic  'and  bourgeois  state,  then  perhaps  we  shall  be  aware 
of  having  entered  the  zone  of  socialism,  as  navigators  are  aware 
of  having  crossed  tlie  line  of  a  hemisphere  —  not  that  they  have 
been  able  to  see  as  they  crossed  it  a  cord  stretched  over  the 
ocean  warning  them  of  their  pa-ssage,  but  th.it  little  by  little 
they  have  been  led  into  a  new  hemisphere  by  the  progress  of 
their  ship." ' 

Tliis  was  clearly  evolutionary-,  not  revolutionary,  socialism; 
and  it  differed  from  the  socialism  of  the  Marxists  in  France 
quite  as  profoundly  as  the  socialism  of  the  Revisionists  difTered 
from  that  of  the  Marxists  in  Germany.-  At  the  International 
Socialist  ("ongress  at  Amsterdam  in  i(jo4  Jaur^s  was  compelled 
to  enter  the  lists  against  August  Bebcl  in  dcfcnst  of  his  ideas, 
and  tlicre  occurred  one  of  the  most  notable  debates  ^  "  a  titanic 
international  duel."'  it  has  been  aptly  designated  —  in  the  history 
of  the  socialist  movement,  '["he  burden  of  tlic  French  leader'^ 
argument  was  that,  notwithstanding  the  fad  that  the  socialists 
of  Germany  in  congress  at  Dresden  in  iqo^  had  voted  over- 
whelmingly against  revisionism,  it  was  not  possible  to  pursue  an 
identical  policy  in  all  countries,  and  as  matters  were  in  France, 
where  the  proletariat  was  alread)'  in  a  position  to  exercise  control 
over  the  government,  the  policy  of  opportunism  was  not  only 
permissible  but  fundaiDcntally  necessary.  Ilie  logic  of  Bebel, 
however,  prevailed,  and  the  congress  voted  a  re\'i&ed  resolution 
against  opportunism  based  upon  that  adopted  by  the  Germans 
at  iJrc-sden. 

The  Unified  Socialist  Par^.  —  The  outcome  of  the  Amsterdam 
meeting  cleared  the  w.iy  for  socialist  unification  in  France.  The 
congress,  indeed,  voicing  the  desire  of  the  socialists  of  all  lands, 
urged,  and  practically  ordered,  that  the  French  factions  drop 
their  quarrels  and  combine  in  a  single  party.  The  Gucsdbt 
element  had  stood  with  Bcbel  and  the  non-opportunist  forces. 

'  Quolod  In  R.  Hunicr,  Sxinluis  at  \\'«rk  (Ne«  VoA,  igoS),  74. 
'  See  p.  6Qg. 
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s  and  his  followers  had  put  forth  their  best  effort  and  had 
been  dcfcatixl,  and  they  now  accepted  the  decision  loyally.  In 
iQog,  at  thfl  congress  of  Rouen,  took  piace  the  long  deferred 
fusion  of  the  two  groups  in  the  Parli  Socialist  UnijU,  or  Unified 
Socialist  party,  of  the  present  day,  designated  officially  as  the 
Section  Franqaisc  dc  V  Inlernatiotuile  Ouvriere,  or  French  Section 
of  the  International  Workingmen'a  Association. 

The  instrument  of  agreement  between  the  contracting  groups 
contained  the  following  notable  declarations :  (i)  "  The  Socialist 
party  U  a  class  party  which  has  for  its  aim  ttie  socialization  of  th« 
means  of  production  and  exchange,  that  is  to  say,  to  transform 
the  present  capitalistic  society  into  a  collective  or  communistic 
society  by  means  of  the  political  and  economic  organization  of 
the  proletariat.  By  its  aims,  by  iu  ideaLs,  by  the  power  which  it 
employs,  the  Socialist  party,  alwaj-s  seeking  to  realize  the  im- 
mediate reforms  demanrled  by  the  working  class,  is  not  a  party 
of  reforms,  but  a  party  of  class  war  and  revolution.  (2)  The 
members  of  Parliament  elected  by  the  party  form  a  unique 
group  opposed  to  all  the  factions  of  the  bourgeois  parties.  The 
Socialist  group  in  Parliament  must  refuse  to  sustain  all  of  those 
means  which  assure  the  domination  of  the  bourgeoisie  in  govern- 
ment and  their  maintenance  in  power;  must  therefore  refuse  to 
vote  for  military  appropriations,  appropriations  for  colonial 
.conquest,  secret  funds,  and  the  budget.  In  Parliament  the 
iSodalist  group  must  consecrate  itself  to  defending  and  extending 
the  political  liberties  and  rights  of  the  working  classes  and  to  the 
realization  of  those  reforms  which  ameliorate  the  conditions  of 
life  in  tlie  struggle  for  existence  of  the  working  class.  {3)  There 
shall  be  complete  freedom  of  discussion  in  the  pres^  concerning 
questions  of  principle  and  policy,  but  the  conduct  of  all  the 
Socialist  pubfications  must  be  strictly  in  accord  with  the  de- 
cisions of  the  national  congress  as  interpreted  by  the  executive 
committee  of  the  parly."  ' 

The  united  party  grew  rapidly  in  membership  and  in  influence. 
Although  founded  in  reaction  again.st  opportunism,  it  has  steadily 
'pursued  a  political  policy.  It  has  consistently  sought  to  increase 
its  strength  in  the  Chamber  of  Deputies,  and  Jts  members  have 
had  no  hesitation  in  accepting  municipal,  departmental,  and 
national  offices ;  although  it  should  be  added  that  certain  elements 
in  the  party  never  reconciled  themselves  to  the  idea  of  cottpera- 
tion  with  the  bourgeois  groups,  especially  in  the  ministrj-.  In 
1885,  when  the  socialists  made  their  first  concerted  effort  to  in- 
'  S,  P.  OHh,  Saiiaiism  and  Denwroiy  in  Huropt  (New  YoA,  ioi3)>  »*9-J9t. 
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fluencc  the  results  of  a  parliamentaiy  election,  the  total  number 
of  voles  polled  by  their  candidates  was  but  30,000.  In  1 88g  their 
popular  vote  was  120.000,  and  in  1808,  700.000,  or  ulmust  twenty 
per  cent  of  the  total.  In  iqio  the  vote  was  1,200,000,  and  the 
number  of  socialist  deputies  was  rai.'ted  to  105,  of  whom  75  were 
identified  with  the  Unified  party.  At  the  elections  of  1914  the 
total  socialist  quota  hecame  132.  01  these  members,  102  be- 
longed to  the  Unified  parly,  which  alone  cast  1.350,000  votes; 
the  other  30  were  "Independent  Socialists."  Since  iqio  the 
Unified  party  has  either  had  a  majority  or  has  lacked  but  little 
of  it  in  most  of  the  cities  and  large  towns  throuKhout  the  country. 

Memories  of  the  differences  between  tlie  Guesdist  and  Jaurisitc 
groups  could  not  be  instantly  oblitcraled.  They  have  not  yet 
wholly  disappeared.  But  since  1905  the  unity  of  the  parly, 
although  at  times  severely  tested,  has  withstood  every  strain 
that  has  been  put  upon  it ;  not  even  the  Great  War  produced  any 
extensive  disruption.  Not  that  the  Unified  party  includes  all 
French  socialists.  There  are  the  Independent  Socialists ;  abo 
the  Radical  Socialists — men  like  Briand,  Viviani,  and  MU- 
lerand,  who,  as  has  been  said,  consider  themselves  socialists,  and 
who,  in  other  countries,  would  be  identified  with  organi7.ations  of 
a  strictly  socialist  character.  The  hope  of  organized  socJalism 
in  France  lies.  howe\'er,  with  the  Unified  party.  As  is  true  of  the 
German  Social  Uenmcracy,  llie  nimiber  of  bona  fide.  dues-payinR 
members  of  this  parly  is  very  much  smaller  than  the  number  of 
voles  polled  by  the  candidates  whom  it  pLices  in  the  field.  In 
1905,  the  date  of  unification,  the  niunberof  duvs-payinRmemben 
was  only  27,000.  By  iqoS  the  number  had  risen  to  52,000,  and 
in  1914  it  was  68,900.  The  principal  reason  for  such  slowness  of 
growth  is  to  be  found  in  the  (>olicy  of  the  trade-unions,  which, 
while  not  discouraging  their  members  from  casting  their  votes  for 
socialist  candidate,  have  generally  held  aloof  from  the  socialist 
organizations.  The  party  is  governed  by  a  congress,  meeting 
annually  in  some  important  town;  and  there  is  a  cummittec  to 
administer  affairs  during  inten-als  between  sessions. 

The  parly  program  lays  stress  principally  upon  the  socialization 
of  the  instrumentalities  of  production  and  exchange,  im-olving 
the  supplanting  of  the  capitalistic  by  a  collectivist  organization 
of  the  state;  and  the  means  to  be  employed  to  this  end  is  the 
acquisition  of  control  over  the  state  through  the  unification  of 
the  industrial  classes  in  support  of  the  parly's  policies.  That, 
despite  its  opportunism,  the  party  stands  by  its  traditiona]  ideal 
is  indicated  by  a  resolution  adopted  by  tlie  congress  at  Limoges 
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»7.  "The  fongresa."  it  was  affirmed,  "considering  that 
any  change  in  tht-  [wrsoimd  of  a  capitalist  government  could  not 
in  any  way  modify  the  fundamental  policy  of  the  party,  puts  the 
prolpiariat  on  its  guard  against  the  insufficiency  of  a  program. 
even  the  most  advanced,  of  the-  'democratic  bourgeoisie';  it 
reminds  the  workers  that  their  liberation  will  only  be  possible 
through  the  social  ownership  of  capital,  that  there  is  no  socialism 
except  in  the  socialist  party,  organized  and  unified,  and  that  its 
representation  in  Parliament,  while  striving  to  realize  the  reforms 
which  will  augment  the  force  of  llie  action  and  the  demands  of 
the  proletariat,  shall  at  the  same  time  oppose  unceasingly,  to  all 
restricted  and  too  often  illusory  programs,  the  reality  and  in- 
tegrity of  the  socialist  ideal." 

A  striking  aspect  of  socialism  in  France  is  the  extent  to  which 
the  creed  permeates  all  classes  and  professions.  In  England 
members  of  the  educated  classes  belong  mainly  to  one  of  the 
two  great  historic  political  parties,  and  in  Germany  there  were, 
prior  to  iQiS.  no  socialists  in  the  governing  class  and  com- 
paratively few  in  the  professions.  In  France,  on  the  other 
hand,  many  men  of  education,  wealth,  and  social  standing  hava 
been  willing  to  assocuite  themselves  with  tlie  ma-sses,  not  only  as 
leaders,  but  as  private  ad\'ocates  of  the  enthronement  of  the 
people.  Most  of  tlie  leaders,  indeed,  arc  of  bourgeois  extraction. 
A  recent  writer  has  jHiinled  out  that  among  the  representalivt-s 

iof  the  Unified  party  in  the  Chamber  of  Deputies  after  the  elec- 
tion* of  ipio  there  were  only  thirty  workingmen  and  trade- 
union  officials,  while  there  were  eleven  professors  and  teachers, 
seven  journalists,  seven  lawyers,  se\'en  farmers,  wx  physicians, 
and  two  engineers.'     This  veiy  cosmofHtlitanisro  of  tlie  move- 
ment leads  one  to  doubt  whether  there  is  any  chance  that  the 
more  radical  portions  of  the  party  program  will  ever  be  realized. 
Certainly  many  men  who  at  present  lend  their  support  to  the 
^^party  are  in  sympathy  with  its  ultimate  ideal  in  only  a  broad 
^Pand  theoretic  way.     It  may_  be  added  that  the  temper  of  the 
French  people  as  a  whole  runs  counter  to  the  socialistic  aspira- 
tion.   For  while,  as  has  been  demonstrated  on  many  historic 
occasions,  no  peo])lc  b  more  ready  to  theorize  and  to  talk  radi- 
calism, it  is  ju.st  as  true  that  no  people  clings  more  tenaciously 
l^to  its  property  and  its  property  rights.     The  French  arc  a  nation 
^Kof  small  farmers  and  shopkeepers,  and  white  they  have  been 
^■■persuiided  to  accept  the  nationalization  of  railways  and^'arious 
r  forms  of  collectivism,  they  would  be  loath  indeed  to  divest 
*  Otth,  S«cialitBi  OHd  Drmatraty  in  Europe,  1 16. 


GOVERNMENTS  OF   EUROPE 


theni.selves  of  tbcir  IradiUonal  and  treasured  rights  of  private 
property.' 
Parties  and  Ministries  during  the  Great  War.  —  The  war 

ine\'itably  forced  party  politicii  out  of  the  accustomed  cbannefe. 
although  the  eflect  was  not  so  pronounced  a>  in  England,  because 
of  the  relative  fluidity  of  French  part>'  alignments  under  nomal 
as  well  as  abnormal  conditions.  It  wa^,  for  example,  far  easier 
for  France  than  fur  England  to  come  to  the  policy  of  a  coatitioD 
war  cabinet ;  all  French  cabinets,  in  peace  as  in  war,  arc  coali- 
tions.  When  the  war  began,  a  ministry  formed  by  the  Radical 
Socialist  Viviani  in  June,  1914,  was  in  otfice,  and  tlie  i^ucs  ab- 
sorbing public  interest  were  the  repeal  of  the  three-year  sca^ice 
law  and  the  imposition  of  a  hca\'>'  income  tax.  The  outbreak 
of  hostilities  consolidated  public  sentiment,  banished  issues  that 
were  not  related  directly  to  the  international  situation,  and 
brought  all  parlies  and  groups  into  afti\e  .-iupport  of  the  govern- 
ment in  the  prosecution  of  the  war.  Doubt  about  the  attitude 
of  the  SociaU.<iU  in  such  a  contingency  was  quickly  dispelled; 
for  although  Jaur£s  opposed  the  country's  entrance  into  the  war 
and  sought  to  organize  a  protest  strike.'  the  great  majority  o( 
leaders  and  members  of  the  party,  including  the  radical  anli- 
mtlitari.<it  wing,  rallied  unhesitatingly  to  the  national  cause  as 
soon  as  it  appeared  tliat  the  French  government  had  done  every- 
thing in  its  power  to  avert  war  and  that  Belgium  and  France 
were  to  be  in\adcd  by  the  Germans.  After  the  first  serious 
reverses  in  the  Qcld.  X'iviani  reorganized  the  minisli>"  (late  in 
August,  1914)  as  a  government  of  nationaldcfen.se.  Great  figures 
tike  Delcass^,  Briand,  and  Millerand  were  brought  in;  and  the 
Unified  Socialist  party  delegated  as  its  representatives  the  anli- 
militarists  Guesde  and  Seml>at,  although  making  it  clear  that 
this  was  done,  not  with  a  view  to  a  political  coalition,  but  solely 
to  promote  the  defense  of  the  countrj*.'  France,  therefore,  ob* 
taine<l  a  broad-based  war  cabinet,  composed  of  rqircsentativcs  of 
all  parties,  some  nine  months  before  England  arrived  at  this  stage. 

I  On  Freach  locklism  unct  :870i«e  Orlb,  Saciatism  ai»d  DemMraeyim  Bmeft, 
Chsp.  v;   R,  Hunter,  SoeiaJitU  al  Work,  Chap,  iii;  Rmllo;,  PratU4,  11,  4A3-4S6', 

en  Ftiimt,  iS^t-ifiio  (id  «(l.,  i'uris,  igii).  110-34^;  II.  LagftnkUe,  It  mttalLmt 
mivrier  (Parii,  iQ"),  "-nj;  A.  Millcmnd.  I^  uxhiHhm  fnufaiM  (PKris,  imS); 
and  P.  Loul^  ItisUnrt  in  Mcialiinir  Jranii)i\r  (thrift,  1001). 


'  On  July  ir  be  iias  MWattaatcd  br  a  war  (anatk. 


[ImK,  The  SoeUlUU  and  Uit  War,  Chnp.  dil  \WeaA  hcDCtfonh  bcid  llie 
pnslilcDcy  at  llw  councU,  i.r.,  ihc  j>r«mlenhip,  wtUitiui  portfolio,  aod  Gunde  «ia 
Ukcwist  mbliler  without  purlfolio.  This  meant  the  rvvival  tcmpocBiSy  of  a 
pnctice  which  hod  not  Ikcii  followed  dncc  tiac  Suomd  Empitt- 
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This  policy  of  "  comprehension  "  was  maintained  throuKhout 

,e  remainder  of  the  war  period.  None  the  less,  political  cleav- 
ages always  tended  to  reappear,  and.  as  in  England,  a,  distinct 
parliamentary  opposition  gradually  established  itself.  The 
principal  element  in  tliis  0])position  was  the  Unified  and  Inde- 
pendent Socialists.  As  early  as  Octohcr,  rgij,  the  sonali.st 
deputies,  by  withholding  their  sup|wrt,  caused  the  Vivian! 
ministry  to  give  way  to  a  "ministry  of  all  the  talents"  prc- 
^ded  over  by  Briund  —  a  ministry  of  twenty-three  members 
(the  largest  in  the  history  of  the  Thinl  Republic)  representing 
all  parties,  and  including  no  fewer  than  six  former  premiers.' 
This  ministry  was  almost  constantly  under  the  fire  of  Socialist  and 
Radicjil  Sorialist  deputies,  who  combated  the  tcndcnrj'  of  the 
ministers  and  general  stall  to  leave  Parliament  in  the  dark  on  the 
state  of  military  operations  and  to  expect  from  it  instant  com- 
pliance with  whatever  demands  were  made  upon  it.  Harassed 
by  frequent  interpellations  and  votes  of  confidence,  the  Briand 
ministry  broke  up  in  the  following  December,  although  a  new 
rainistrj-  with  Briand  at  its  head  succeeded ;  and  this  second 
Hriarnl  war  ministry  managed  to  retain  ofRce  until  the  spring  of 
1917. 

It  is  interesting  to  note  that  the  reorganization  of  December, 
i()i6,  which  gave  England  a  new  sort  of  war  cabinet,  greatly 
reduced  in  size,  had  a  close  parallel  in  France.  When  recon- 
structing his  ministry  in  the  month  mentioned.  Briand  reduced 
the  membership  from  twenty-two  to  ten  hy  omitting  ministers 
■without  porlfolio  and  by  abolishing  certain  jxirlfolios  and  com- 
bining others,  and  also  placed  the  ultimate  responsibility  for  the 
conduct  of  the  war  in  a  subdivi.sion  of  tJie  cabinet  known  as  a 
"  war  council,"  consisting  of  the  premier  and  the  ministers  of 
foreign  afTairs,  finance,  war,  marine,  and  armament  and  war  in- 
dustries. The  experiment  was  not  notably  successful,  although 
it  was  wrecked  rather  hy  the  maladroitncss  of  the  new  war 
minister.  General  Lyautey.  in  dealing  with  Parliament  than  by 
any  defects  of  the  system  itself. 

Unable  to  command  united  support,  the  second  Briand  w;ir  min- 

tr>'  resigned,  in  March,  1917,  and  was  succeeded  by  a  mini.stry 
presidi-d  over  by  the  veteran  aibinet  officer  Ribot.  and  repre- 
senting all  elements  except  certain  portions  of  the  Right.     The 
Socialists  gave  their  adherence.    None  the  less,  they  continued 
be  censorious,  and  in  the  autumn  of  1917  they  precipitated 

^Brinnil  look  the  portfolio  of  (oreign  aifairs.   There  ven  (ivc  minlsttrs  o^lhoul 
~'ilio, 
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a.  fresh  serifs  of  cabinet  upset*.  First,  the  Ribot  ministry 
was  overthrown,  in  ScptcmbcFj  as  a  result  of  exposures  involv- 
ing the  Radical  SocialiM  minister  of  the  interior  MaK"y.  Two 
months  later  a  miniKtry  orKanized  by  the  former  war  minUtcr 
Painlevf,  which  the  Socialist  deputy  Thomas  declined  to  enter, 
was  similarly  toppled  over  by  debates  on  tlie  war  scandals.'  The 
accession  of  the  ministry  of  Clcmenrcau  at  this  juncture,  how- 
ever, restored  the  poliliciil  equilibrium,  although  several  impor- 
tant elements  were  not  represented  in  it;  and  notwithstanding 
repeatwl  assaults  upon  it,  this  ministry  survived  the  war,  the 
armistice,  and  the  peace  negotiations,  and  retired  only  in  January, 
1920.  after  the  pariiamcnLiry  and  presidential  elections  had 
indicated  that  its  days  of  usefulness  were  past.  It  was  there- 
fore one  of  the  two  or  three  most  long-lived  ministries  under 
the  Third  Republic.  The  succeeding  cabinet,  with  Millerand 
as  premier,  is  in  office  at  the  date  of  writinR  fjunc.  iqjo).' 

Party  Reorganization,  1918-20:  the  Elections  of  1910. — By 
suspending  parly  activities  and  binding  all  elements  together  in 
a  union  sacric,  dedicated  to  the  defense  of  the  country',  the  war 
theoretically  crystallized  and  perpetuated  the  party  aligruncnts 
which  existed  in  igi4.  .\t  all  event.'!,  the  formation  of  new 
parties  was  banned,  and  the  presumption  was  created  that  after 
the  conflict  was  over  .\ction  LiWralc,  Radicals,  Radical  So- 
cialists, and  Unified  Socialists  would  resume  their  programs  and 
conflicts  on  the  customary  lines.  Had  the  war  been  a  brief 
affair,  this  presumption  would  probably  have  proved  well 
founded,  although  of  this  it  is,  of  course,  impossible  to  be  sure. 
Rut  the  prolongation  and  severity  of  the  siruggle  creatwl  a  state 
of  the  public  mind  wholly  unfavorable  to  tlie  recrudescence  of  the 
old  party  situation.  The  agonizing  experiences  of  war  and  the 
baffling  problems  of  peace  made  former  party  strife  appear 
petty,  and  even  sordid.  The  overthrow  of  able  ministries  and 
the  costly  interruptions  of  vital  public  business  produced  by  out- 
bursts of  parly  feeling  created  disgust.  The  failures,  the  de- 
lays, the  scandals,  brought  discredit  on  the  former  political  life 
and  on  the  professional  politicians,  and  jirompted  a  desire  for 
political  acti\Hty  of  a  new,  freer,  and  more  elevated  kind.     So 

'  IltJioaldbcaddcd  that  (cw  of  the  miniitriB  ihnl  rciic:nc(iiliuin;tlbc  wsr{)eriod 
ilii)  v>  In-nii'^  Ihcy  <uuid  n<>l  ri<mniniii!  b  ni.ijoriiy  in  iht  (!lininlH-r  «f  I>epiil>c*. 
A>  a  Tu\e.  Ihcv  prcfCTtnl  lu  retiic  wlirii  (bv  o|){MUlion  bocsmc  !<>  fuimi'lablr  as  to 
iinpcdc  or  cmhatnut  the  Envcrnmcnt  in  the  Eonauct  of  the  war.  irilbout  vruiinit  lot 
a  formnl  rcpiidiatinn  hy  the  Chamber. 

'The  sutccnivir  minisicic!)  of  the  wur  ptriod  art  chftraclcritnl  1»  M.  L«utai^ 
"No*  KOU^-cme[neot«  dc  guerre."  in  GrunJe  Rn.,  Jvly,  Aug.,  Sept.,  1919. 


I 


K 


long  as  hostilities  continued,  little  or  nothing  tangible  came  of 
this  feeling.  But  when,  after  the  armistice,  a  nation-wide 
tourney  of  elei-lions  —  parliami-ntary.  di-partmcntal,  and  com- 
munal —  began  to  loom  up,  the  new  attitude  found  immediate 
.and  practical  modes  of  expression. 

In  the  first  place,  the  old  parlies,  realizing  the  discredit  into 
which  the>'  had  fallen,  strove  to  refurbish  ihcir  programs  and 
to  adapt  themselves  to  the  new  state  of  the  public  mind,  in  the 
hope  of  holding  their  ground  at  the  forthcoming  elections.  In 
this  they  were  but  indifferently  successful ;  and  at  least  one  of 
them,  the  Radical  Socialist  party,  dissolved  and  practically 
disappeared  in  the  process.  This  party  had  never  been  in  full 
agreement  on  more  than  one  important  principle,  i.r.,  anti- 
clericali&m;  and  now  that  the  main  Qght  ugainst  clericalism  was 

ivcr,  the  party  had  become  a  mere  group  of  professional  politi- 
cians. Unable  to  act  together  in  allying  themselves  with  some 
more  hopefully  situated  group,  its  members  lost  touch  and  scat- 
tered in  all  directions.'  The  Unified  SocLilists  were  more  suc- 
cessful llian  llie  rest  in  regaining  iheir  old  position,  and  in  building 
up  an  impressive  morale ;  although  the  extremists'  avowals  of 
sympathy  with  bolshevism  and  tlie  steady  succession  of  strikes 
by  whose  means  the  trade-unions  sought  to  establish  "  the  dic- 
tatorship of  ihe  proletariat  "  cost  the  party  much  support. 

No  less  imjH»rlant  than  the  efforts  of  the  old  jwrties  to  rehabili- 
tate themselves  was  the  organization,  after  the  armistice,  of 

-undry  new  parties  and  coalitions.  Of  these,  four  attained 
some  distinction.  One  was  the  Dimocralie  Noinetie  {"  New 
Democracy  "),  which  attacked  the  alleged  encroachments  of 
Parliament  on  the  president  and  ministers,  called  for  complete 
separation  of  legislative  and  executive  powers,  urged  greater 
simplicity  and  directness  in  government,  denounced  bolshev-iam, 
and  preached  a  new  uprising  of  democratic  energj".  The  second 
was  a  party  which  called  itself  tlie  "  Fourth  Republic,"  and  whose 
cardinal  tenet  was  "  regionalism,"  /.<•-,  the  reorganization  of 

pvemmcnt  and  administration,  of  transport  and  tariff  rc}^- 

lation,  and  indeed  of  substantially  all  political  and  economic  life, 
on  a  decentralized,  regional  basis.  The  other  two  new  parties 
were  associations  or  confederations,  loosely  organized  with  a 
.view  to  bringing  together  elements  drawn  from  very  diverse 
lurces.    One  —  the   Bhc    National   Ripuhlicain  —  is  a  com- 

■  The  diufllution  wnE  mode  the  mole  complete  b;^  the  ducrcdit  which  the  piirtv 
uSercd  (ram  ihc  fall  and  di^gritcc  of  ils  two  ptiocipal  leaders  in  ihe  ttv  period 
^alUaiu  guid  Malvy.    S«g  p.  464. 


• 


JOO 


GOVERN  MKN're  OF  EUROPE 


bination  of  Republicans  raiif^mg  in  degree  of  conservatism  from 
the  Radical  Socialists  (many  of  whom  have  identified  them- 
selves with  the  new  bloc)  to  the  Action  LibiraU,  and  it  stresses 
anti-bolshevism,  social  order  and  preservation,  secularization 
of  education,  maintenance  of  the  unwn  sacrie,  and  support  of 
the  League  of  Nations.  The  other  group,  the  Union  Ripublt- 
caine  tt  DHnocratique,  was  intended  by  its  founders  to  he  not 
merely  a  federation  of  the  parlies  of  the  Left,  but  a  great  national 
democratic  party  equally  opposed  to  bolshevism  and  to  reac- 
tion. Finding  a  i>rtriion  of  its  field  preempted  by  the  Bloc 
National,  it  has  pushed  its  center  of  gravity  farther  toward  the 
Extreme  Left  than  was  originally  planned.  It  remains  quite 
separate  from  the  Unified  Socialist  parly.  But  it  finds  the 
ground  which  is  left  for  it  to  occupy  between  thai  occupied  by 
the  UTiificd  Socialists  and  tliat  taJten  by  the  Bloc  National 
decidedly  cramped. 

The  new  electoral  law '  was  placed  on  the  statute  book  in 
July,  igig.  and,  notwithstanding  the  demand  of  Briand  and 
other  public  men  that  tbe  people  be  given  more  time  in  which 
both  to  familiarize  themselves  with  the  new  method  of  voting 
and  to  study  the  questions  before  the  country,  the  election  of  a 
new  Chamber  of  Deputies  was  set  for  November  16.  In  view 
of  the  multiplicity  and  confusion  of  parties,  new  and  old.  it  was 
difficult  to  discern  any  single  clear  issue  in  the  contest  except, 
in  a  general  way,  that  between  the  supporters  and  the  opponents 
of  bolshevisl-tinged,  revolutionary  suciiiUsm.  On  this  funda- 
mental question  the  nation  spoke  with  no  uncertain  voice.  It 
inflicted  a  severe  defe^it  upon  the  Socialists  of  all  strijK-s.  espe- 
cially the  revolutionary  Unified  party,  and  it  proix^rtionatety 
rciinforccd  the  more  conservative  sections  of  the  Chamber's 
membership.  The  Socialists  went  into  the  contest  divided 
among  themselves,  and  although  they  polled  some  1.700.000 
votes,  as  compared  with  1,400,000  in  1914,  they  suffered  a  net 
loss  of  about  forty  seats.  It  is  said  that  a  large  section  of  the 
proletariat  abstained  from  voting  on  anti-parliamcntarist 
grounds.  However  that  may  he,  sufficient  explanation  of  the 
Socialist  reverse  b  found  in  the  unprecedented  cooperation  of 
the  conservative  elements,  mainly  through  the  medium  of  Uie 
Bloc  Xatiomtl.  It  is  true  that  the  opponents  of  socialism  failed 
in  most  of  the  constituencies  to  follow  the  admonition  sent  out 
from  Paris  to  put  only  one  list  of  candidates  in  the  field  and  to 
mass  their  strength  on  this  list ;  as  a  rule,  at  least  two  or  three 

'  Sec  pp.  4*4-437. 


lists  were  offered  by  different  Republican  groups  in  a  department. 
But,  even  so,  it  is  universally  agreed  lliat  the  Socialists  fared 
worse  under  the  new  sy:<tt;ni  of  voting  than  they  would  have 
under  scrutin  uiiinominal.  In  the  four  conslituendcs  into 
vhich  Paris  was  divided  they  secured  oidy  ten  seats  out  of  a 
total  of  fifty-four.' 

In  summary,  the  salient  facts  in  the  party  situation  at  the 
date  of  writing  an*:  (i)  the  supcrimposition  of  the  new  group- 
ings that  have  been  mcntioncfi  upon  the  party  divisions  of  1914, 
obscuring  them  without  entirely  blotting  them  out  or  neces- 
sarily in  all  trascs  superseding  them ;  (2)  the  \'irtual  disappear- 
ance, at  least  lemjjorarily,  of  ihf  Radical  Socialist  party ;  (3)  an 
accentuated  tendency  of  organized  sociali.'im  toward  revolution- 
ism, including  bolshevism ;  and  (4)  an  increased  readiness  on 
the  part  of  the  less  radical  elements  to  combine  in  the  defense 
of  the  present  political  and  social  order  against  those  who  would 
overthrow  it.  It  would  be  futile  to  attempt  to  forecast  the 
further  dc\'clopmcnts  that  a  decade,  or  even  a  single  year,  may 
bring. 

General  Aspects  of  French  Party  Politics.  —  From  the  fore- 
going account  it  is  manifest  that  poHticnl  parties  of  the  sort 
with  which  .Americans  and  Knglishmen  arc  familiar  do  not  exist 
In  France.     Certain  funtlainental  tetuiencits  exist  —  reactionary, 
moderate,  radical,  socialist,  syndicalist;  and  it  is  they,  rather 
than  formal  party  organizations,  that  endure  from  year  to  year 
and  from  decade  to  decade.    The  groups  that  spring  up  around 
gome   iaspiring   leatier.   and   for  a   time  give  these   tendencies 
xpression,  disst)l\'e  almost  as  readily  as  they  form.     The)'  exist 
ather  in  Parliament  than  in  the  nation,  and  are  apt  to  take  shape 
Hther  after  a  parliament  has  come  into  session  than  before, 
etwcen  sessions  —  and  yet  more,  between  quadrennial  elec- 
tions —  the  political  scene  may  change  completely.     Deputies 
and  senators  pass  readily  from  one  group  to  another,  sometimes 
belonging  to  two  simultaneously;  and  the  groups  show  hardly 
ore  stability  in  their  affiliations  one  with  another  than  in  thcit 
Interna!  composition  and  organization.     Aside  from  the  Unified 
Socialists,  and  jicrhaps  the  Adion  l.ibiraU.  party  organization 
lid  party  discipline  throughout  the  country  can  hardly  be  said 

'  p.  Burenu,  "ijct  flcrlionx."  in  Ret.  Btbdmn.,  Xov.  1,  1919;  T.  Bainc*.  "The 
French  F.lcclions."  in  iVrtr  Eiaopt,  Nov.  ij,  niio;  .\.  P«urihilM,  "The  French 
>o(^lali«ls"  ilM..  ^'«b.  11.  i9}o.  A  Full ilatialical account .  uilhun  ciiMMIlionof  ihe 
Locw  eteclucol  law,  will  be  found  in  G.  Jjirhnpcllr,  Ui  ileciiDm  ghitroia  du  16 
limembre  igip  (Paik,  1910).  ll  mny  be  ttddcd  that  in  ihc  M-nntorkl  ckctknu  a( 
|UKIwy,  19M,  (he  SocUlkts  von  (heir  frnX  Mat  In  the  upper  dumber. 
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to  exist.  CAndidates  for  Parliament  announce  themselves,  or 
are  announced  by  their  friends ;  they  moke  their  own  platforms 
and  conduct  their  own  campaigns.  Occasionally  a  great  issue, 
such  as  clericalism,  dominates  in  an  electoral  contest  to  such  a 
degree  tKat  the  will  of  the  nation  can  be  clearly  le-sted.  But  as  a 
rule  the  is:>ues  are  so  numerous,  localized,  personal,  and  confused 
that  a  study  of  the  electoral  returns  leaves  only  a  blurred  unprefr- 
iiion.  Thiii  was  eminently  true  of  the  elections  of  1910,  and 
scarcely  less  so  of  those  of  1014  and  igio-  Nor  is  there  any- 
thing to  indicate  that  the  English  or  American  forms  of  party 
organization  and  morale  will  ever  grow  up. 

No  complete  explanation  of  the  nebulous  and  shifting  char- 
acter of  French  piirty  alignments  ha»  ever  been  propounded. 
Certain  reasons  for  it.  however,  are  perfectly  clear.  The  first 
is  the  hisloriciil  condition  under  which  the  party  system  of  the 
Third  Republic  had  ils  beginning.  Writing  twenty  years  ago, 
when  a  situation  that  no  longer  exists  was  still  a  reality,  the 
hi-itorian  Seignobos  Siiid  :  "  Power  cannot  pass  alternately,  as  in 
England  and  the  United  States,  from  the  party  on  one  side  over 
to  tlic  party  in  oppositinn.  This  alternation,  this  game  of  see- 
saw between  two  oppiosing  parties,  which  certain  theorists  have 
declared  to  he  tlie  indispensable  condition  of  every  parliamentary 
rfgimc.  <loos  not  exist,  and  has  never  existed,  in  France,  The 
reason  why  is  simple.  If  the  party  of  the  Right,  hostile  to  the 
Republic,  should  come  into  power,  the  temptation  would  be  too 
strong  fur  them  to  maintain  theniselve-s  there  by  establishing  an 
autocratic  government,  which  would  put  an  end  to  the  parlia- 
mentarj-  ri-gime,  as  in  1851.  The  electors  arc  conscious  of  this 
tendency  of  the  Conservatives,  and  will  not  run  the  risk  of 
intrusting  the  Republic  to  them.  When  they  arc  disamtcnted 
with  the  Republicans  in  power,  they  vote  for  other  Republicans. 
Thus,  new  Republican  groups  arc  being  ceaselessly  formed, 
while  the  old  ones  fall  to  pieces."  ' 

A  secon<l  im]>ortant  consideration  is  the  tendency'  of  the 
Frenchman  to  he  theoretical  rather  than  practical  in  his  politics. 
"  He  is  inclined,"  writes  Lowell.  "  to  pursue  an  ideal,  striving 
to  realize  his  conception  of  a  perfect  form  of  society,  and  is 
reluctant  to  give  up  any  part  of  it  for  the  sake  of  attaining  so 
much  as  lies  within  hi-i  reach.  Such  a  tendency  naturally  gives 
rise  to  a  number  of  groups,  each  with  8  separate  ideal,  and  each 
unwilling  to  make  the  sacritice  that  is  necessary  for  a  fusion  into 
a  great  party.     In  &hort,  tlie  intensity  of  political  sentiment 

>  "Tbc  Political  Partita  ol  Fnocc,"  In  InlrnxU,  UokSUj,  Au«.,  1901,  155. 


POLITICAL  PARTIES 


S03 


pfevCTits  the  development  of  real  political  Liaues,  To  the  French- 
man, public  questions  have  an  absolute  rather  than  a  rchitivt- 
or  a  practical  bearing,  and.  therefore,  he  cares  more  for  principles 
and  opinions  than  for  facts.  This  tendency  is  shown  in  the 
programs  of  the  candidates,  which  are  apt  to  be  philosophic 
documents  instead  of  statements  nf  concrete  policy,  an<l,  although 
published  at  great  length,  often  give  a  comparatively  small  idea 
of  the  position  of  the  author  on  the  immediate  question  of  tl:c 
day.  .  .  .  The  inability  to  organise  readily  in  polilics  has  tliis 
striking  result,  that  vehement  as  some  of  the  groups  arc.  and 
passionate  as  is  their  attachment  to  their  creeds,  they  malte 
little  effort  to  realize  their  aims  by  associating  together  their 
supporters  in  all  parts  of  the  country  for  concerted  .iction." ' 
Finally,  it  may  be  pointed  out  that  certain  features  of  electoral 
and  parliamentary  procedure  have  always  o?)structed,  or  at  all 
events  have  not  promoted,  the  rise  of  stable  parties.  The 
baUottage,  as  employed  prior  to  1919,  directly  encouraged  multi- 
plicity of  candidacies,  and  hence  of  party  groups.  The  com- 
mittee ^"510X1  (in  so  far  as  standing  committees  chosen  by  the 
respective  chambers  have  not  been  instituted)  interferes  with  the 
control  of  the  cabinet  over  legislation  and  hinders  the  growth  of 
party  responsibility.  The  practice  of  interpellation  is  ruinous 
to  ministerial  stability,  and,  therefore,  to  party  equilibrium.* 

Gmmmfti  and  PatlUt  in  Conlimnlal  F-Mropr,  I,  [05-107. 
The  bitil  aci-uunt)  in  KnKliKb  nf  French  partiff  and  party  conditions  —  al- 
,  written  loriK  iXfi  —  are  Lowell.  OVcrnii^nfi  anrf  Farlies,  I,  Chap,  ii,  and 
_ ,  Ftanif.  II,  Bk.  iv,  Chnpt.  i-viiL  The  principal  I'rcnch  trcalUe  i«  Jttf qup«. 
pirtii  felUi^uft  i«Hs  la  Hi'  rfjrnblique,  which  Includes  In  an  ftppcniUx  Ihc  official 
lie*  and  plmfomi.i  of  ihe  tttoupsn  they  stood  ai  the  time  of  publication  (1013). 
'g*ftil  Bftlclc^  inrhidc  C-  Srljtnobos,  "The  Pnlitknl  Pnrtic*  of  Franc*,"  in  InUmat. 
,..  tmitUy,  Auk..  1001 ;  C.  Uawbarn.  "I'alriotiwn  and  Party  in  Frdnce,"  in  Fitrln. 
Ktv.,  Ati^,  tQti;  J.  Mflinc.  "Lcs  partis  dans  la  r(publiqur."  In  Rrv.  Polil,  tt  Pari., 
Jan.,  ii)oo;  M.  It  Doniol,  "I<-s  idfcs  poltti(|Uct  el  lei  pudia  en  France  dumnt  le 
iL\*  f'itcic"  in  Rrv  rfii  Dritil  I'uhtu.  May-June.  150J ;  A.  ('hnrpcnlic r,  "  Rndicaux 
et  »ocUliBl«  Ue  iqoi  A  ion,"  in  LaKoutellr  Kn.,  May  1,  ivi*;  &nd  J-  K«inadi, 
"Political  Parties  in  France,"  in  N.  i'.  Nalion,  Dec.  14,  igi8. 


CHAPTER   XXVni 

CONSTITUTIOHAL  DEVELOPMENT  IN  THE  mNETEEHTH 
CENTURY 

Napoleonic  Transformations.  —  The  master  forces  in  the  poli- 
tics of  Europe  sinci-  iho  Frt-ncli  Revolulion  ha\e  been  the  twin 
principles  of  nationality  ami  democracy ;  and  nowhere  have 
these  principles  been  more  fruitful  than  in  the  long  disrupted, 
inert,  and  misgoverned  peninsula,  of  Italy.  The  awakening  of 
the  Italian  people  to  a  new  consciousness  of  unity  and  strength, 
and  to  a  new  aspiration  ami  hope,  may  be  sai<i  to  dale  from  the 
Napoleonic  in\'asion  of  1 796 ;  and  the  first  stages  of  the  Risor- 
gimenlo.  or  "  resurrection."  belong  to  the  period  of  French 
domination,  which  continued,  speaking  broadly,  to  the  collap^ 
0/  Napoleon's  power  in  1814.  At  the  opening  of  this  period  the 
heavy  hand  of  two  foreign  dj-nastics  lay  ujwn  far  the  larger 
part  of  the  country.  'Hie  Austrian  Habsburgs  ruled  the  rich 
duchies  of  Milan  (including  Mantua)  and  Tuscany,  and  had  a 
preponderating  influence  in  Modena.  The  Spanish  Bourbons. 
—  *'  the  rotten  branch  of  the  most  rotten  trunk  in  the  forest  of 
European  monarchies  "  held  the  duchy  of  Parma  and  the 
important  kingdom  of  Naples,  including  Sicily,  Of  indei>cndcnt 
states  there  were  six:  the  kingdom  of  Sardinia  (including 
Piedmont,  the  island  of  Sanlinia,  and  nominally  Savoy  and  Nice), 
where  alone  in  all  Italy  lingered  some  measure  of  native  politi- 
cal vitality  ; '  the  Papal  States ;  the  [wtty  monarchies  of  Lucca 
and  San  Marino ;   ami  the  two  venerable  rei>ublics  of  Venice  and 


'  "Here  al  len-^C  titcrc  wa!<n  nnlionRl  mrtnnTchv  nnii  n  luijonnl  nolitllly,  UioMEh 
littlf  else  tFutt  can  utifih  in  Ihc  M'ali"?  of  (iviti/:iiiiiii :  irn  :Mt.<<i  music,  ur  Micncie. 
or  litcmture.  or  in  f»cl  any  conlribulion  lo  the  snltrflic!  turn  of  Italian  cultaic; 
iliinduif  litiejiintll  ftml  siipcrstitifin.  usinR  r'n-nrlilor  IhrlaasiutKrof  |inlilcMN->rly, 
and  a  {Niluis  mure  akin  l<t  ['rutvncal  tliaii  IlaliMntii  tlic -labile  runvcrstuj  Ihe  people; 
n  tame  country,  dull  ai  rcrtansuUr  TUrin  itscll,  but  [Niuesung  the  vitluc  Inal  bc- 
lonet  lo  a  ftlmplv,  rubiisl,  uid  loyftl  community."  Fi«hcr,  RefiMUon  TraiUiem 
in  ewp^,  L44. 
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Genoa,  now  govenied  by  close  oligarchies,  and  long  sinct-  shorn  of 
their  empires,  their  miirilimc  power,  and  their  economic  and  polit- 
ical importance.  Absolutism  reigned  everj-where;  and  in  most 
of  the  stales,  especially  thuse  of  the  south,  absolutism  meant  both 
corruption  and  oppression. 

During  the  two  decades  which  covered  the  public  career  of 
Napoleon  it  fell  to  France  to  topple  to  the  ground  this  archaic 
political  order,  to  temiiiiate  the  control  of  Austria  and  to  sub- 
stitute the  authority  of  France,  to  plant  in  the  peninsula  a  wholly 
new  and  revolutionizing  set  of  political  and  legal  in.stitution.s,  and, 
quite  unintentiunaily,  lo  fan  to  a  blaze  a  patriotic  zeal  which 
for  generations  had  smoldered  almost  unobscr\'ed.  The  begin- 
ning of  these  transfonnations  came  as  a  direct  rcMilt  of  the  Napo- 
leonic incursion  of  i  7q6.  One  by  one.  upon  the  advance  of  the 
victorious  French,  were  detached  the  princes  who,  under  Knglish 
and  Austrian  tutelage,  had  been  allied  against  France.  The 
king  of  Naple-s  sought  an  armistice;  the  Pope  made  peace; 
at  AKole  and  RivoH  the  Austrian  power  was  shattered.  With 
the  approval  of  the  conqueror,  a  Cispadane  Republic,  including 
Modena,  Regglo.  Ferrara,  and  Bologna,  wa.s  procLiimed,  on 
October  16.  1796;  and  five  months  later  a  constitution  was 
promulgated,  which,  having  been  adopted  by  representatives  of 
the  four  districts,  had  also  been  ratified  by  a  vote  of  the  people. 
This  constitution  —  the  first  in  the  hi.story  of  modern  Italy  — 
was  modeled  u[H}n  the  French  instrument  of  1795.  It  provided 
for  a  Icgbtative  council  of  sixty  members,  with  exclusive  power 
to  propose  measures,  anotlier  of  thirty  membeR,  witlt  power 
to  approve  or  reject  measures,  and  an  executive  directory  of  three, 
elected  by  the  legislative  bodie.s. 

Results  in  Lombardy  were  similar.  Early  in  1797  four  com- 
missions, appointed  by  Napoleon,  worked  out  a  constitution 
which  likewise  reproduced  all  of  the  essential  features  of  llie 
French  mottcl ;  and  in  mid-summer  the  Transpadanc  Republic 
was  inaugurated,  with  brilliant  ceremony,  at  Milan.  Provision 
was  made  for  a  directory  and  for  two  legislative  councils  con- 
sisting of  one  hundred  sixty  and  eiglity  members  respectively; 
and  the  first  directors,  rejircscntatives.  and  other  officials  were 
named  by  Napoleon.  .Mmost  immediately-  however,  and  at  the 
sohcilation  of  the  Cispadanes.  the  two  republics  were  united; 
an<l  to  the  combined  commonwealth  was  given  the  name  Cisal- 
pine Republic'     Already  the  helpless  Venetian  republic  had  been 

'The  Cimlpinc  conslitutliin  b'hs  iirieiKiit]  Scpiemljer  t,  I7y8,  whcu  ihc  French 
liyslcra  of  »(liiiliiUCrat!vv  cUvIaloos  <ku  lairuductil. 


S06 


GOVERNMENTS  OF  EUROPE 


crushed;  and  when,  in  the  troaty  of  Campo  Fonnlo  (October 
!?<  1797)  Austria  was  brought  to  the  point  of  recognizing  the  new 
Cisalpine  state,  she  was  compensated  in  a  measure  by  being 
awarded  the  major  pari  of  the  Venetian  territories,  including  the 
dty  of  Venice.' 

In  the  meantime,  too,  Genoa  had  been  reorganized.  The 
ruling  oligarchy,  driven  from  power  by  Napoleon,  gave  place  to 
a  moderately  democratic  government,  legislative  functions  bcin^ 
intrusted  to  two  popuhirly  elected  cliambere,  while  llie  execu- 
tive power  was  vested  in  a  doge  and  twelve  senators ;  and  the 
new  commonwealth,  French  in  everj'tiiing  but  name,  became 
known  as  the  Ligurian  Republic.  The  Ligiirian  constitution  was 
ratified  by  the  people  December  2.  17Q7.  During  the  ensuing 
winter  tJie  French  Directory,  now  openly  hostile  lo  the  papacy, 
busUy  encouraged  the  democratic  party  at  Rome  to  overthrow 
the  temporal  power  and  to  .set  up  an  independent  republic ;  and 
in  February,  with  the  aid  of  French  arms,  the  democrats  secured 
the  upper  hand,  assembled  in  the  Forum,  declared  tor  the  res- 
toration of  the  old  Roman  republic,  and  elected  as  head  of  the 
new  state  a  body  of  seven  consuls.  The  aged  jwntifi,  Pius  VI, 
was  maltreated  and  eventually  transported  to  France.  For  this 
new  Tiberine.  or  Roman.  Republic  was  promulgated  a  constitu- 
tion providing  for  the  customary  two  councils  —  a  Senate  of 
thirty  members  and  a  Tribunate  of  sixty  —  and  a  dire«tory,  now 
christened  a  consulate,  consisting  of  live  consuls  elected  by  the 
councils.  In  less  than  another  year  (January  33.  1799).  follow- 
ing an  armed  clash  between  the  French  and  the  Neapolitan 
sovereign,  Ferdinand  IV,  Naples  wsi»  taken  and  the  southern 
kingdom  was  converted  into  the  Parthenopa-an  Republic.  Here, 
too,  a  constitution  was  promulgated,  providing  for  a  direc- 
tory of  fi%'e  members,  a  Senate  of  fifty,  with  exclusive  right 
of  legislative  initiative,  and  a  Tribunate  of  one  hundred 
twenty.'' 

The  Monarchical  Reaction.  —  While  Napoleon  was  occupied 
with  the  Egj-ptian  expedition  tlie  armies  of  France  suffered 
repeated  re\er8cs  in  Italy,  and  by  the  end  of  1799  cvcr>-thing 
seemed  about  to  be  lost.  In  the  campaign  which  culminated  at 
Marengo,  however,  the  conqueror  not  only  clinched  Ws  newly 
won  position  in  France  but  brought  Italy  once  more  to  his  feel. 
Under  the  terms  of  the  treaty  of  Lun^ville  (February  9,  i8ot) 

'  £.  Boiinal  dt  Cbiik<^i.  '-a  t/iw/f  rf'niic  rifiibliqnr  (Pari»,  1885). 
*  far  »n  intctciting  nccount  of  ihr  worluiigs  of  republican  idnlboi  in  Uie  Naq)cit- 
iUn  republic  kc  Fithci,  fUptMUan  Tr^itivn  in  Eurfpt,  159-157. 


CONSTTTUTTONAL  DEVELOPMENT  IN  ITALY      507 


h 


Austria  recognized  the  reconstituted  Cisalpine  and  Ligurian 
repuhlics,  Moflcna  and  Tusrany  reverted  to  French  control, 
and  French  ascendancy  elsewhere  was  securely  established ;  and 
I  in  1802  Piedmont  was  organized  in  six  de]>artnients  and  incor- 
iporated  in  the  French  Republic.  During  the  winter  of  1802-03 
the  constitutions  o(  the  Cisalpine  and  Ligurian  republics  were 
I  remodeled  in  the  interest  of  that  same  autocratic  domination 
which  was  now  fast  ripening  in  France,  In  each  republic  were 
established,  at  first,  three  bodies  —  an  executive  consulla,''  a 
legislature  of  150  members,  and  a  court  —  which  were  chosen  by 
three  electoral  colleges  comprising  (i)  the  possidenti.oi  landed 
proprietors,  (3)  the  doUi.  or  scholars  and  ecclesiastics,  and  (3) 
the  cammercianti.  or  merchants  and  traders ;  but  the  l^islature 
could  be  completely  overridden  by  the  consulla,  and  the  consuih 
WHS  little  more  than  a  tool  of  Napoleon.*  Within  a  year  the  new 
constitutions  proved  more  democratic  tlian  was  desired,  and  in 
each  case  the  legislative  body  was  replaced  by  a  senate  of  tliirty 
members  presided  over  by  a  doge. 

The  plain  stipulation  of  the  treaty  of  Luniville  that  the  Italian 
republics  should  remain  independent  of  France  was  practically 
disregarded.  Politically  and  rommerciatly,  they  were  actual 
dqjondencies ;  and.  following  the  proclamation  of  the  French 
empire  (May  18,  1S04).  the  fact  was  openly  admitted.  To  Napo- 
leon, furthermore,  it  seemed  incongruous  thai  an  emperor  of  the 
French  should  be  a  patron  of  republics.  He  had  no  deep  concern 
for  Italian  liberty.  Besides,  he  well  knew  how  ill-equipped  the 
Italians  were  for  sclf-govcmmcnt ;  upon  one  occasion  he  observed 
to  the  Directorj'  that  there  was  less  material  for  the  building  of 
republics  in  Italy  than  there  was  in  France.  Gradually,  therefore, 
a  plan  was  formed  for  the  conversion  of  tlie  Itahan  Republic 
into  a  tributary  kingdom.  Napoleon's  first  idea  was  that  his 
eldest  brother,  Joseph.  shouI<l  occujjy  the  throne  of  this  king- 
dom. But  Joseph,  not  caring  to  imperil  his  chances  of  succes- 
sion in  France,  demurred,  as  did  also  his  younger  brother,  Louis. 
The  upshot  was  that,  under  a  constitutional  statute  of  March  17, 
1805,  the  Emperor  caused  himself  to  be  called  to  the  throne  of 
Italy ;  and  a  few  weeks  later,  in  the  cathedral  at  Milan,  he  placed 
upon  his  own  head  the  iron  crown  of  the  old  Lombard  kings, 
llie  sovereign's  step-son,  Eugi-nc  llcauhamais,  was  appointed 
regent.  In  June  of  the  same  year,  in  response  to  a  petition  which 
Napoleon  himself  instigated,  the  Ligurian  Republic  was  pro- 
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claimed  an  integral  part  of  the  French  Empire ;  and  the  aiuu 
tion  of  Parma  and  Piaccnza  promptly  followed. 

Against  the  coalition  of  Great  Britain,  Russia,  Austria,  and 
Naples,  which  was  directly  prompted  by  the  Ligurian  annexa- 
tiOD,  Napoleon  was  completely  successful.  In  the  treaty  of 
Pressburg.  December  36,  180&,  Austria  ceded  to  the  Italian  king- 
dom her  portion  of  Venetia,  together  with  the  prov-inces  of  Istria 
and  Dalmatia,  Following  a  vigorous  campaign  conducted  by 
Joseph  Bonaparte,  the  restored  Bourbon  family  was  again  dri.ven 
from  Naples,  whereupon  Joseph  alloweil  himself  to  be  L-z^tahlishcd 
there  as  king.  In  iSoS  he  was  succeeded  by  Napoleon's  am- 
bitious marshal  and  brother-in-law  Murat.  From  Bayonne, 
Joseph  issued  a  constitution  for  his  former  subjects,  providing 
for  a  council  of  state  of  from  twenty-six  to  thirty-six  members 
and  a  single  legislative  chamber  of  one  hundred  members,  of 
whom  eighty  were  to  be  named  by  the  king  and  twenty  were  to 
be  cliosen  by  electoral  colleges.  Not  until  1815,  however,  and 
then  for  only  a  few  weeks,  was  this  instrument  actually  in  opera- 
tion. Finally,  the  papal  territories  were  brought  under  complete 
control.  Following  prolonged  friction  with  the  Pope.  Napoleon 
first  of  all  (April  ;,  180S)  annexed  to  the  kingdom  of  Italy  the 
papal  march  of  Ancona  and  the  duchies  of  Urbino.  Macerata, 
and  Camcrina,  and  then  (by  decjccs  of  May  17,  1809,  and  Feb- 
ruary 17,  1810)  added  to  the  French  empire  Rome  itself  and  the 
Falrimomum  Petri. 

Thus  was  the  entire  penin.'*ula,  for  the  first  time  since  the  age 
of  Justinian,  brought  under  what  was  in  fact,  if  not  in  name,  a 
single  governing  power.  To  the  whole  was  extended  the  Code 
Napoltcn  and  the  new  French  administrative  system ;  an<!  public 
works,  measures  for  elementary  and  higher  education,  and  social 
reforms  were  undertaken,  such  as  in  France  it-self  proved  the  most 
enduring  and  salutary  features  of  the  Najwleonic  regime.  There 
was  not  time  for  the  new  order  to  strike  root  deeply ;  and  when  the 
wave  of  French  contjuest  receded,  a  reaction  set  in  which  over- 
whelmed many  of  the  new  institutions  and  enterprises.  None  the 
less,  the  Coik  NufoUvti  lies  at  the  basis  of  Italian  law  lo-day; 
the  Italian  system  of  local  government  and  administration  is 
almost  a  duplicate  of  the  French  ;'  the  French  impress  is  in  evi- 
dence throughout  the  entire  political  system,  although  dating, 
of  course,  by  no  me^ins  exclusively  from  the  Najjoleonic  domina- 
tion. Most  important  of  all,  the  Italians  had  been  given  a  new 
political  vision.    "  When."  says  a  leading  Englisli  student  of 

'  S«  p.  M7. 


free  institutions,  "  a  political  settlement  has  become  hardened  by 
I      prescription,  even  the  most  transient  disturbance  of  it  is  a  fact 
^^of  moment.     It  dislocates  the  traditional  mode  of  thinking  and 
H  breaks  the  hard  crust  of  usage.     Even  if  the  old  order  be  restored, 
^^the  restoration  is  never  quite  exact.     It  cannot  reproduce  a  state 
^ftotf  feeling  of  which  one  of  the  essential  conditions  was  the  bare 
^0BKt  of  unbroken   continuity.     The  old   furniture  may   be   re- 
placed, but  it  is  viewed  not  as  a  fLXlure  but  as  a  movable; 
'      and  questions  arise  as  to  whether  it  looks  well  in  itfi  former 
position.    So  it  was.  with  the  short-lived  Italian  republics.  .  .  . 
'       Ephemeral  as  they  were,  and  the  creatures  of  military  coercion 
and  financial  greed,  they  broke  an  old  tradition  and  started  a 
new  one." ' 

Italy  in  1815.  —  If  the  ri.se  of  Frendi  power  in  Italy  was 
brilliant,  the  collapse  —  following  hard  upon  Napoleon's  Russian 
campaign  and  the  defeat  at  Leipzig  —  was  swift  and  complete. 
The  final  surrender  was  made  April  16,  1814,  by  the  viceroy 
Beauharnais ;  whereupon  the  Austrians  resumed  possession  in 
the  north,  the  Hourbon.<«  in  the  south,  and  the  whole  problem  of 
permanent  adjustment  fell  to  the  congress  of  the  powers  at  Vi- 
enna. The*' Final  Act"of  this  gathering,  dated  June  9, 1815.  left 
the  countr}'  in  such  a  condition  that  Metlernith  could  truth- 
fully refer  to  the  name  Italy  as  being  merely  "  a  geographical 
expression."  The  political  map  was  redrawn  so  as  to  be  prac- 
tically, although  not  in  every  detail,  what  it  was  in  1796.  Ten 
states  reappeared,  as  follows :  the  kingdom  of  Sardinia.  I-onibardo- 
Venctia.  Parma,  Motlcna,  Lucca.  Tuscany,  Monaco,  San  Marino, 
the  kingdom  of  Naples,  and  the  States  of  the  Church.  To  the 
kingdom  of  Sardinia,  reconstituted  under  Victor  Emmanuel  I, 
France  retrocedcd  Nice  and  Savoy ;  and  to  it  was  added  also  the 

»  former  republic  of  Genoa,  LombardivVenetia,  comprising  the 
duchy  of  Milan  and  all  of  the  continental  possessions  of  the  former 
Venetian  republic,  including  Istria  and  Dalmatia,  was  given 
to  Austria.'  Tuscany  \vas  restored  to  the  grand-duke  Ferdinand 
III  of  Habsburg-Lorrainc ;  the  duchy  of  Modcna  went  to  Francis 

'  Fiahet.  efi.  cil..  :4(»-iso.  For  bri»t  srcounts  o(  the  Nnpoleonic  ((girae  in  Italy 
wc  Ctmiiridif  Stodrtn  lliilory.  IX,  ('hap.  liv,  nnil  B.  king,  llhtery  of  lUiiiun 
Z'ltily  (London.  iSg<i),  Chap,  i.  Sptciol  Irvaliiirs  tncluili-  1'.  (iaiT.itcl,  Pov.tparlf 
'.ft  I/s  r/pitlJi^ufi  italirnHes.  l7v6-iSog  (Parii,  1805);  A.  Dufourcq,  U  r^gintr  Jantbis 
en  Itaitf,  17^1799  ITnris.  1900);  F.  Lctnmi.  I-e  arliiiii  dtl  tittutinetdo  itali.ina 
{Milan,  1006) ;  C.  Saviai,  /  pHmi  tiptrimenti  <aitiliaiim<ili  in  /lijit'.i,  1797-iSii 
{Turin,  t9n);  and  K.  M.  Johnston.  Tht  NafMevnk  Emfite  in  Sauthtrn  Italy, 
t  va\!i.  tlMadoa.  1904). 

'Adccmof  April  14.  iSij,  trntcd  ihcM  trrritorirft  Into  a  kinndom  under  Au^ 
trisn  control,  although  with  a  separate  utlminisl ration. 
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TV,  son  01  the  archduke  Fertiinatid  of  Austna ;  Parma  and 
cenza  were  assigned  to  Maria  Louisa,  daughter  of  the  Austrian 
emperor,  and  wife  of  Napoleon  ;  tlie  duchy  of  Lucca  fell  to  Maria 
Louisa  of  Bourbon- Parma,  In  the  south,  Ft-rdinand  IV  of  Naples, 
restored  to  al!  of  his  former  possessions,  was  recognized  under  tbc 
new  title  of  Ferdinand  I.  Finally,  Pope  Pius  VII  recovered  tHe 
whole  of  his  temporal  tlominion. 

Two  facts  about  this  arrangement  are  obvious.  The  first  b 
that  not  c\xn  a  semblance  of  national  unity  remained.  Tlic  sec- 
ond is  that  Austria  was  now  almost,  if  not  quite,  a&  preponderant 
as  France  had  been  in  the  previous  decade.    Lombardo-V'enetia 

.  was  .Austrian  territory ;  Tuscany,  Modcna,  and  Parma  were 
ruled  by  Austrian  princes ;  Ferdinand  of  Naples  was  an  Austrian 
ally,  and  he  had  pledged  himself  not  to  introduce  in  his  domain 
principles  of  government  incompatible  with  those  employed  by 
the  Auslrians  in  the  north;  even  Victor  Emmanuel  of  Sar- 
dinia—  the  only  important  native  sovereign,  aside  from  the 
Pope,  in  the  peninsula  —  was  pledged  to  a  perpetual  Austrian 
alliance.' 

"  Italy,"  wrote  Napoleon  some  time  after  liis  banishment  to 
St.  Helena,  "  isolated  between  her  natural  limits,  is  destined  to 
form  a  great  and  powerful  nation.  Italy  is  one  nation ;  unity  of 
language,  customs,  and  literature,  must,  within  a  period  more  or 
less  distant,  unite  her  inhabitants  under  one  sole  go\'ernment. 
And,  without  the  slightest  doubt,  Rome  will  be  chosen  by  the 
Italians  as  their  capital."^  When  this  prophecy  was  written  the 
unification  of  Italy  appeared  the  most  improbable  of  eventi.  It 
was,  none  the  less,  impending ;  and  Napoleon  himself  made  large 
contribution  to  it.  In  llie  words  of  a  recent  writer,  "  the  brutal- 
ities of  .\ustria's  white  coats  in  the  north,  the  unintelligent  re- 

^  pression  then  characteristic  of  the  house  of  Savoy,  the  petty 
q>ite  of  the  duke  of  Modena.  the  mcdie\al  obscurantism  of  pope 
tnd  cardinals  in  the  middle  of  the  peninsula,  and  the  clownish 
excesses  of  Ferdinand  in  the  south,  could  not  blot  out  from  the 
minds  of  the  Italians  the  rcroUection  of  the  benefits  derived  from 
the  just  laws,  vigorous  administration,  and  enlightened  aims  of 
the  great  emperor.    The  hard  but  salutary  training  which  they 

[had  undergone  at  his  hands  had  taught  them  that  they  were  the 
equals  of  the  northern  races  both  in  the  council  chamber  and  on 
the  field  of  battle.  Il  had  further  re\'ealed  to  them  that  truth, 
which  once  grasped  can  never  be  forgotten,  that,  despite  difler- 

<  W,  K.  Thayer,  thijcn  of  Ilalian  I ndrpcndttut  (Bosloa.  iSftj),  I,  116-178. 
'  M.  CcMtnco,  Thi  Liberalum  «/  lUiiy  (Umdoo,  189^,  j. 
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ences  of  climate,  diarac tcr,  and  speech,  they  were  in  all  essentials 
a  nation."'  It  h  not  too  much  to  say  that  Napoleon  sowed  the 
seed  of  Italiiin  unity. 

Mid-Century  Revolutions  and  ConstituHonalism.  —  From  1815 
'to  1848  Austrian  influence,  shaped  mainly  by  Mcttcrnich,  was 
«vcryiivht.Tc  reactionary ;  and  during  this  prolonged  period  Uiere 
was  not  a  govermuent  in  Italy  that  was  not  of  tht-  absolute 
type.  No  one  of  the  stales  had  a  constitution,  a  parliament,  or 
lany  sort  of  popular  political  procedure,  in  1820  Ferdinand  of 
iNaples  was  compelled  by  a  revolution  to  promulgate  a  constitu- 
tion identical  with  that  forced  in  the  same  year  upon  Ferdinand 
VII  of  Spain.  This  ready-made  instrument  provided  for  a  popu- 
larly elected  parliament  of  one  chamber,  upon  which  were  con- 
ferred large  powers;  a  council  of  state  composed  of  twenty-four 
embers  to  advise  the  ting ;  an  independent  judiciary ;  and  a 
parliamenlary  deputation  of  seven  members  elected  by  the  parlia- 
ment, whose  duly  it  was.  in  the  event  of  the  dissolution  of  parlia- 
ment, to  see  that  the  terms  of  the  constitution  were  properly 
complied  with.  In  1821  revolution  broke  nut  also  in  Piedmont; 
and  after  the  mild-terapcrctl  king,  Victor  Emmanuel,  abdicated 
in  favor  of  bis  brnther,  Charles  .Mbert.  a  temporal^-  ri-gent,  the 
Prince  of  Carignano,  under  pressure,  conceded  to  the  people  a 
duplicate  of  iJie  Spanish  fundamental  law.  In  both  Naples 
and  Piedmont,  however,  the  liberal  movement  entirely  failed. 
The  reformers  lacked  unity  of  purpose,  and  when,  under  authori- 
zation of  the  continental  ix)wers.  Austria  intervened,  every  gleam 
of  con.stitutionalism  w-is  prnmptly  snuffed  out.  Similarly,  in 
1851-31,  there  was  widespread  insurrection  in  Modena,  Parma, 
and  the  Papal  States,  and  with  rather  more  evidence  of  a  growing 
national  spirit ;  but  again,  with  Austrian  assistance,  the  outbreaks 
were  suppressed." 

The  turning  point  came  with  the  great  year  of  revolution. 
1848.  During  the  intervening  f>criod  the  ground  was  systemat- 
ically prepared  by  propaganda,  in  which  Maiaini's  "  Young 
Italy  "  led,  for  the  risorgtmento  upon  which  the  patriots  and  the 
prophets  had  set  their  hearts.  In  1846  a  liberal-minded  pope. 
Pius  IX.  instituted  a  series  of  reforms;  and  the  example  was  forth- 
with followed  by  the  princes  of  Piedmont  (Sardinia)  and  Tus- 
cany.   In  January,  184S,  revolution  broke  out  afresh  in  Naples, 

'J.  IlnltanH  Rdw,  in  F.ni:)-r)opinlia  BritkDnica  [nth  ed.),  XV,  4^.  SccaIm 
H»iir',  Rffub!u-in  rmdilim  t«  Europe,  i;»-iSO. 

'Combridi* MoiltmHhlary.X.C^^p.iv;  JohrMia, \'<ip^Mi*ie Emfirr inSMth- 
Lfn  Italy.  II.  Chap,  iv;  Thaytr,  Dau'ii  af  llalian  ImlfpendttKe.  I.  ir5-J78, 
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and  within  a  month  Ferdinand  11  was  obliged,  like  his  fatlier  in 
1S20,  to  yield  to  public  demand  for  a  constitution.  The  new  in- 
strument. ])romulijaled  February  10,  provided  for  a  l^slative 
body  consi.sling  of  a  chamber  of  peers,  appointed  for  life  by  the 
king,  and  a  chamber  of  deputies,  elected  by  the  people,  Fi%T 
days  later  the  sovereign  of  Tuscany,  Leopold  11.  granted  to  his 
subjects  a  conslilulioii  of  similar  character,  making  provision 
for  a  complete  representative  system. 

Meanwhile  the  municipality  of  Turin,  voicing  a  demand  sup- 
ported by  many  nobles  and  high  officials  of  state,  petitioned 
Charles  Albert  of  Piedmont  to  grant  a  constitution.  The  matter 
was  given  serious  thought,  and  on  February  7  the  sovereign  an- 
nounced in  a  long  discourse  to  a  gathering  of  ministers  and  magis- 
trates his  conviction  that  the  siifely  of  the  kingdom,  the  mon- 
archy, and  religion  demanded  a  more  jiopular  form  of  government 
A  public  proclamation  was  issued  the  following  day.  and  a  com- 
mission was  appointed  to  draft  a  constitution.  The  French 
charter  of  18^0  was  taken  as  a  model,  and  the  task  was  soon  com- 
pleted. On  March  4  the  king  was  able  to  promulgate  an  instru- 
ment —  the  Sialuio  fandamentaie  del  Regno  —  which,  with  no 
changes  of  text  whatsoever,  has  survived  to  tJie  present  day  as 
the  cnn.stitution  of  the  united  Italian  kingdom.'  -Already  news 
of  the  overthrow  of  Louis  Philippe,  of  llie  uprising  in  Germany, 
and  of  the  fall  of  Metternich  had  plunged  Uie  entire  country  id 
instirrection.  Under  popular  pressure  the  Pope  and  the  king 
of  Naples  sent  troops  to  aid  the  northern  states  in  the  lihoralion 
of  the  peninsula  from  Austrian  despotism,  and  for  a  time,  under 
the  leadership  of  the  Piedmontese  monarch,  Charles  .-\lbert.  all 
Italy  seemed  united  in  a  broadly  nationalistic  movement.  On 
July  10  a  new  and  extremely  liberal  constitution  was  adopted  by 
a  constituent  assembly  in  Naples;  and  on  February  9,  1849, 
following  a  clash  Ix-twccn  the  Pope  and  the  recently  established 
Roman  p.arlianient,  the  temporal  power  of  the  papacy  was  once 
more  swept  away  and  Rome,  under  an  appropriate  constitution, 
was  proclaimed  a  rq>ublic.* 

Tlif  reaction,  however,  was  swift  and  apparently  little  short  of 
complete.  At  the  earliest  possible  moment  the  king  of  Naples 
withdrew  from  the  war.  revoked  the  constitution  which  he  had 
granted,  and  put  the  forces  of  liberalism  to  rout.    With  the  assist- 

'The  nalurc  of  Ilie  Rivt'crnincnliit  lyatcm  providnl  in  (his  uuirunmit  will  be 
tipteiutrd  ■!  lo^  in  Oit  luccHiling  chapicr. 

'  G.  GanvAiu,  ta  eoilUinionf  drlla  rfptibbttM  ivmoMn  tui  ijgS  t  nrt  tSfg  (Fomo, 
1910). 
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ancc  of  France,  Austria,  aiwl  Naples,  the  Pope  extinguished  the 
Roman  republic  and  re-established  the  lcni[x>ral  power  in  all 
I  its  vigor.  Austrian  arms  crushed  one  after  aJiother  of  the  in- 
^  surrectionary  stales  in, the  north  and  tenter,  and  Austrian  in- 
B  flucncc  in  that  quarter  rose  to  its  former  degree  of  ascendancy. 
"  Constilulionalisni  gave  place  to  absolutism,  and  the  liberals, 
I  disheartened  and  disunited,  were  driven  to  rover.  Only  in 
H  Piedmont,  whose  sovereign,  after  the  bitter  defeat  ul  Novara. 
^■abdicated  in  favor  o(  his  son,  Victor  Emmanuel  II  (March  23. 
^m  1849),  remained  any  vestiges  of  political  independence  or  civil 
"  liberty.' 

National  Unity  Achieved.  —  To  all  inducements  to  abrogate 
the  constitution  which  his  father  had  granted  Victor  Emmanuel 
^  remained  deaf,  and  the  logic  of  the  situation  began  to  point  un- 
H  mistakably  to  Piedmont  as  the  hope  of  the  patriotic  cause.    After 
^■1848  the  building  of  the  Italian  nation  becomes,  indeed,  esscn- 
^M  tiaily  the  story  of  Piedmontese  organization,  leadership,  conquest, 
and  expansion.     Victor  Emmanuel,  honest  and  liberal-minded, 
was  not  a  statesman  of  the  first  rank,  but  he  had  the  wisdom  to 
discern  and  to  rely  u{H)n  the  statesmanship  of  one  of  the  most 
remarkable  ministers  in  the  history  of  modem  Europe.  Count 
Cavour.     When,  in  1850.  Cavour  entered  the  Piedmontese  min- 
istry he  was  already  known  as  an   ardent   advocate   of   both 
constitutionalism  and  national  unilication;    and  iifter.  in  1S53, 
he  assumed  the  premiership  he  was  allowed  practically  a  free 
hand  in  prosecuting  policies  designed  to  contribute  to  a  realiza- 
tion  of  these  ends.     The  original  purpose  of  the  king  and  of  his 
fcminister  was  to  bring  about  the  exclusion  of  Austrian  influence 
'■  from  the  peninsula  and  to  organize  the  various  states  into  a  con- 
federacy under  the  nominal  headship  of  the  Pope,  but  under  the 
real  leadership  of  the  sovereign  of  Piedmont.     Ullimalely  the 
object  became  nothing  less  than  unification  of  the  entire  country 
under  the  control  of  u  centralized,  national,  temporal  govern- 
ment. 

In  1855  Cavour  signed  an  offensive  and  defensive  alliance  with 
France,  and  in  iSsq  his  country,  with  the  connivance  of  its  ally, 
went  to  war  with  Austria.  According  to  an  understanding  ar- 
rived at  by  Cavour  and  the  Emperor  Napoleon  III  at  Plombiircs 
(June  ao,  1858).  Austria  was  to  be  expelled  absolutely  from 

'  FullRCMiuntiiof  thcrcvoluticinof  1848111  Itnly  nre  pven  in  King,  {liiterv  ef 
llaiiiiH  Unity,  I,  Chnps.  ix-xii,  am!  Thaj'cr,  Diii-n  ol  iMlimt  ltidr.pfndr»<4,  ]I,  Bks. 
iv-\'.  A  ituod  briel  survey  \i  Canhridar  Modttn  ilittory.  XI.  Chap,  tv  (blbliui;- 
repby. pp. 903-913).    AiuggdtiveiJicichiiriiher,  ftc^IiVdH  TradixUmin  Emoft, 
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Italian  soil ;  Lombardo-Venetia.  the  smaller  duchies  of  the  north, 
the  papal  Legatkuis.  and  perhaps  the  Marches,  wive  to  be  ao- 
nexcd  to  Pknlmont,  the  whole  to  comprise  a  kingdom  of  upper 
Italy;  Umbria  and  Tuscany  were  to  be  ercclrd  into  a  kin^ioEii 
of  central  Italy ;  the  Pope  was  to  retain  Rome,  and  FerduiaDd 
\ap1es ;  and  the  four  states  thus  constituted  were  lo  be  formal 
into  an  Italian  confederation.  In  the  contest  that  ensued  the 
^Austhans  were  defeated.  Tbcir  only  immediate  loss,  howcvo', 
the  ancient  duchy  of  Lombardy,  which,  under  the  term»  of 
the  treaty  of  Zurich,  was  annexed  tu  Pi«lmont.'  Years  befon 
(June  8,  1848),  a  Lombard  plebiscite  upon  the  question  of  sack 
annexation  had  brou^t  out  an  affirmative  \'ote  of  561,002  to 
68t. 

llie  gain  ari^g  from  the  annexation  of  Lombardy  was  in  a 
measure  offset  by  the  cession  of  Savoy  and  Xice  to  France,  in 
conformity  with  an  agreement  entered  into  before  the  war. 
In  point  of  fact,  none  the  less,  the  benefits  accruing  to  Piedmoot 
from  the  .Austrian  war  were  enormous.  Aroused  by  the  vigor 
and  promise  of  Picdmontcsc  leadership,  a  large  portion  of  cen- 
tral Italy  broke  into  revolt  and  deciared  for  union  with  Victor 
Emmanuel's  dominion.  In  September,  1850.  four  assemblies, 
representing  the  grand-duchy  of  Tu-scany,  the  duchies  of  Modena 
and  Parma,  and  the  Romagna  (the  northern  portii.in  of  the  Papal 
States),  met  at  Florence,  ^lodena,  Parma,  and  Bologna,  respec- 
tively, and  voted  unanimously  for  incorporation  with  Piedmoot. 
In  the  following  March  the  alternatives  of  annexation  and  tiuk- 
pendence  were  submitted  to  the  inhabitants  of  each  district. 
All  adult  males  were  allowed  to  vote.  The  result  was  an  aggre- 
gate of  792,577  affirmative  votes  in  a  total  of  807,502 ;  and  under 
authority  conferred  by  the  Piedmootesc  parUament,  the  king 
formally  proclaimed  the  annexations.  Deputies  were  forth- 
with eletled  lorq>resent  the  provinces,  and  on  .^pril  a,  1 860,  the 
enlarged  parliament  was  convened  at  Turin.  Within  the  space  of 
a  year  the  population  of  the  kingdom  had  been  more  than  doubled. 
It  was  now  eleven  millions,  or  approximately  half  the  population 
of  the  entire  peninsula. 

Meanwhile  the  Piedmontcsc  program  had  been  broadened  to 
involve  unification  of  the  entire  country.  With  amazing  rapidity 
the  task  was  carried  toward  completion.  Aided  by  Garibaldi 
and  his  famous  "  Thousand,"  the  people  of  Sicily  and  Xaples 
expelled  their  Bourbon  sovereign  ;  and  at  a  plebiscite  of  October 
21,  i860,  they  declared,  by  a  vote  of  1,7^4,117  to  10,979,  ^o'  *"- 

■  Ring.  Hitlory  of  tlatian  Vnlly,  U,  Ch&I>.  xxvii. 
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nexation  to  Pictlmont.  At  the  same  time  Umbria  and  the 
Marches  were  occupied  by  the  Piedmontese  forces,  leaving  to  the 
Pope  nothing  save  the  Eternal  City  and  a  bit  oi  territory  imme- 
diately surrounding  it.  By  votes  of  97,040  to  j8o  and  133.077 
to  1212,  respectively,  these  districts  declared  for  annexation; 
and  on  December  17,  i860,  a  royal  decree  announced  their  fmal 
incorporation,  togctht-r  with  that  of  Naples.  On  January  27, 
1861,  general  elections  were  held,  and  three  weeks  later  the  new 
and  enlarged  parliament  met  at  Turin.  Its  most  important  act 
was  to  proclaim  the  long  desired  and  hard-won  L'nited  Kingdom 
of  Italy.  Over  the  breadth  of  the  new  lerrilorics  was  extended 
the  liberal  Statute  granted  to  Piedmont  by  Charles  Albert 
thirteen  years  earlier;  and  Victor  Emmanuel  11  was  acknowl- 
edged "  by  the  grace  of  God  and  the  will  of  the  nation.  King  of 
Italy."  ' 

It  remained  only  to  consolidate  Uie  kingdom  and  to  annex 
the  two  important  Italian  districts,  Vcnetia  and  Rome,  which 
were  yet  in  foreign  tiands.  Vcnetia  was  acquired  as  a  direct  re- 
sult of  Italy's  alliance  with  Prussia  against  Austria  in  1S66.  A 
plebiscite  following  the  enforced  .Austrian  cession  yielded  a  vote 
of  647.246  to  47  for  annexation.  The  union  was  sanctioned  by  a 
decree  of  November  4,  1866,  and  ratified  by  a  law  of  July  18, 
1867.  The  acquisition  of  Rome  was  made  possible  four  years 
later  by  the  Franco-Gennan  war.  'ITie  conviction  had  been 
ripening  that  eventually  Rome  must  be  made  the  kingdom's 
capital ;  and  when,  in  1S70,  the  garrison  which  France  had  main- 
tained in  Italy  for  the  protection  of  the  papacy  since  1849  was 
witlidrawn,  tile  opportunity  was  seized  to  follow  up  fruitlcis 
diplomacy  with  military  demonstrations.  On  September  ao 
troops  of  Oncral  Cadoma  forced  entrance  into  the  city, 
the  Pope  was  compelled  to  capitulate.  On  October  2  the 
sic  declared,  by  a  \'otc  of  i,'(3,68i  to  1507,  (or  annexation; 
t)ctober  9  the  annexation  was  proclaimed;  and  December 
31  it  was  ratified  by  act  of  Parliament,  The  guarantees  of  in- 
depen<lence  to  be  extended  to  the  papacy  were  left  to  be  deter- 
mined in  a  subsequent  statute.*  Under  act  of  February  3.  1871. 
the  capital  of  the  kingdom  —  already,  in  1865,  transferred  from 
Turin  to  Florence  —  was  removed  to  Rome ;  and  in  the  Eternal 
City,  in  the  ensuing  November,  was  convened  the  eleventh 
.parliament  since  the  revolution  of  1848,  the  fourth  since  the 

'  RJax,  RiilKry  0/ llitltan  UnUy.  II,  C1iap«-  xiix-m!). 

'  The  multinic  nwasutc.  ibc  Law  of  Pa|)al  Guarantees,  nss  esactcd  May  ijj 
[  1S71.    See  p.  540. 
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proclamation  of  the  kingdom  of  Italy,  the  first  since  the  comple* 
tion  of  Italian  imity.' 

The  CoDstitution.  —  The  written  constitution  of  the  kingdom 
of  Italy  to-day  is  the  Stalulo  fondamenlale  del  /fcg»w  granted  March 
4,  1848,  by  Charles  Albert  to  his  Picdmontcsc  subjects.  In 
origin  it  tlierefore  belongs  with  tlie  large  group  of  mid-tcntur)* 
constitutions  which  were  not  framed  by  popular  bodies,  hut  were 
ratlier  made  and  handed  down  to  the  people  by  the  sovereign. 
Its  promulgation  came,  however,  in  direct  response  to  popular 
demand,  and  it  was  drawn  on  exceptionally  enlightened  and 
liberal  lines.  Furthermore,  when  the  time  came  to  annex  to 
Piedmont  the  broad  Italian  lands  to  the  east  and  south,  and  so 
to  build  the  modern  Italian  kingdom,  the  Shtiuio  was  extended 
over  them  only  after  the  populations  had  been  given  an  oppor- 
tunity to  say  whether  they  desired  to  come  under  the  govern- 
ment for  which  the  instrument  provided.  Plebiscites  of  1859  in 
Lombardy,  of  i860  in  Emilia.  Tuscany,  the  Neapolitan  provinces, 
Sicily,  Umbria.  and  the  Marches,  of  1866  in  Venetia.  and  of  1870 
in  Rome,  gave  the  constitution  an  essentially  popular  basis. 

Granted  originally  as  a  royal  charter,  the  Slaluta  contained  no 
provision  for  its  own  amendment.  In  a  sense,  none  was  needed ; 
for.  in  thcor>'  at  all  events,  the  power  that  granted  it  could  modify 
it.  or  even  withdraw  it  altogether.  Practically,  however,  the 
case  was  different.  Prior  to  1848  the  king  of  Piedmont,  like  all 
Italian  monarchs.  was  a  ruk-r  of  unrestricted  authority.  But  in 
granting  the  Statuto  he  relinquished  the  larger  part  of  his  power. 
He  became  a  king  subject  to  the  restrictions  of  a  written  consti- 
tution, a  national  parliament,  and  a  cabinet  system ;  the  Statuto 
became  a  solemn  contract  between  king  and  people,  voluntarily 
instituted  indeed  by  the  former,  but  accepted  none  the  less  as 

'  For  H  brief  iircouni  of  ihr  final  Mhjrs  in  IhcunificallonolItalyiFr  Camir^^r 
Modern  Histtry,  XI,  Chaps.  xi\',  xk.  Th<  btit  presentation  of  the  cnlire  subject 
if  KiitK,  Hiitory  of  IWiisn  V«i!y,  iSt^-iSji.  Oibcr  uicful  books  »rc  W.  J.  Stffl- 
man.  Thr.  I'mim  tif  llaiy.  tSt^-ifl^s  (Cambridttc,  iSijS);  ].  Yttihya,  Italy,  iStf- 
iSjS  {tMaAt3t\.  iS^);  M.  Ccfamco.  Tkt  Lsberalian  ef  llaty  <London,  1S05); 
P.  Oni,  L'llalia  iiiodrruii  [^!ilan,  toot);  and  E.  Sorin,  lUitairt  Je  l'll«lie  tUpatt 
tilts  jutqu'i  ^  "<"■' '''  *■'■  f-"""'  iPiwis,  ii>iol.  Amontt  bioKrupliics  may  be  men- 
tlodeiJG.  Godklii, /,i/;cf/ri(tor£mnkiniH-///  (jtl ed,  tendon.  iSSo);  M.  Ccunsco, 
CatDur  [LonduD,  iS^);  D,  ZanicbelU.  Caroiir  fl'lorence,  190;);  I).  KinK.  Jfoni'M 
[[.ondon,  1901).  A  very  valunblc  biography,  which  U  pra^IicAlly  a  hi9tor>-  of  ihc 
fWriod  ig4S-6i,  is  W.  R.  Thayfr.  CvniiJCunmr.  2  vols.  (Boston,  191 1).  The  muaii- 
menl*!  Italian  nxirk  i*  C.  Tivaruci,  Staria  critka  dd  rimrrimtitlo  iMtiiao.  9  voU. 
(Turin.  i88*-97)-  Theprincip«liiorumentarycullc«ioo»N.  Blarxhi.  SloriadMn- 
mfHiata  drilti  diplotna:ia  Eutopra  in  Ilaliii  dolt  anno  1S14  «U'  caito  tS6j,  8  I'oU. 
(Turin,  i86;-7i).  Ofzreai  \alue  are  L.  (Thiala.  iMIert  dttComedi  C«iimv,  7  vob. 
(Turin.  iS8>-87),  and  D.  Znnichclli.  S<rini  dfl  CimU  di  Canvwr  (Boloqpn,  1899). 
Foi  lull  bibliosrspby  »cc  Cambrtd%r  Mtdrrn  tiijiary,  XI.  90S-913. 


CONSTITUTIONAL  DEVELOPMENT  IN  ITALY      517 


^ 


inding  and  irrevocable.     From  this  it  follows,  and  was  at  once 
ecogiiized.  that  Uie  cunstitutiun  is  beyond  the  power  of  tlie  king 
flJtcr.     Rather,  it  was  felt,  even  as  cariy  as  1848.  that  changes 
t  to  be  made  only  by  a  constituent  assembly ;  and  before 
the  end  of  that  year  a  law  was  passed  providing  for  such  a  gather- 
ing, although  as  a  result  of  the  disastrous  ending  of  the  Austrian 

ar  the  body  never  met. 

No  amending  clause  has  ever  been  added,  and  the  instrument 
stands  to-day  precisely  asdrawn  in  1848.  This  does  not  mean  that 
no  change  of  the  constitutional  text  could  possibly  he  made.  Con- 
stitutions are  made  for  the  people,  not  ihc  people  for  constitu- 
tions ;  and  there  could  be  no  question  about  the  \'alidity  of  any 
alteration  made,  let  us  say,  by  concurrent  action  of  the  two 
houscsof  Parliament  and  ratified  by  a  popular  \'otc.  On  more  than 
one  occasion  formal  amendmcnis  have  been  discussed,  although, 
since  none  have  proved  impcrati%'e,  none  have  been  adopted. 
The  reason  why  none  have  pro\Td  imperative  is  two-fold.  In 
the  first  place,  the  terms  of  the  instrument,  while  specific  enough 
on  matters  of  a  permanent  nature,  such  as  the  rights  of  citizens, 
are  broad  and  general  on  matters,  such  as  the  composition  of  the 
legislative  houses,  that  require  more  or  less  periodic  readjustment. 
In  the  second  place,  the  written  constitution,  rather  more  than 
is  the  case  in  some  other  countries,  sets  up  merely  the  framework 
of  the  governmental  system ;  the  structure  itself  is  built  largely 
of  custom  and  of  ordinary  legislation.  Italian  jurists  are  now 
substantially  agreed  that,  as  is  so  notably  true  in  England,  cus- 
tom is  a  source  of  constitutional  law ;  and  by  stages  the  opinion 
has  become  fixed  that,  as  abo  in  England,  the  political  system 
can  be  modified  by  legislative  act.  In  e-arlier  times  an  effort 
was  made  to  uphold  the  distinction  between  fundamental  law  and 
statute.  But  tn-d,iy  this  distinction  is  hardly  recognized,  .and 
the  parhament  is  practically  as  omnijwtenl  as  the  English.  The 
view  commonly  taken  at  present  was  statctl  by  Crispi  as  early  as 
1881  :  "  I  do  not  adtnil  the  intangibility  of  the  Slalulo.  Statutes 
arc  made  to  prevent  governments  from  retrograding,  not  from 
advancing.  Before  us  there  can  be  nothing  but  progress.  .  .  . 
If  we  retain  immutable  the  fundamental  law  of  the  state,  wc 
desire  immobility,  and  should  throw  aside  all  advances  which  have 
thus  far  been  made  by  the  constituted  authorities.  I  understand 
that  in  the  Slolulo  of  Charles  Albert  nothing  is  said  of  revision, 
and  this  was  prudent.  But  how  should  this  silence  be  inter- 
preted ?  It  should  be  interpreted  in  the  sense  that  it  is  not  neces- 
sary to  the  Italian  constitution  that  a   constiluenl  assembly 
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should  be  expressly  convoked,  hut  that  Parliament  in  its  usual 
manner  of  operation  is  always  constitueiit  and  curutituted. 
Whenever  puhlic  opinion  ha»  matured  a  reform,  it  is  the  duty  of 
Parliament  to  accept  it.  even  thou);h  the  reform  may  bring  with 
it  the  modification  of  an  article  of  the  Slaiuto."  ' 

In  pursuance  of  tliis  doctrine,  Parliament  freely  enacts 
ures  which,  with  clear  intent,  add  to,  subtract  from,  or  otherwig 

L^ter  the  constitutional  system  in  any  particular  whatsoe\'er. 

Kind  which  become,  to  all  intents  and  purposes,  constitutional 
laws.  Examples  that  at  once  suggest  themselves  are  the  law 
of  1865  regulating  tht-  orKanization  of  the  judiciar>%  the  Law 
of  Papal  (Guarantees  of  1871,'  and  the  electoral  laws  of  iSSi, 
1895.  and  igi3.  Care  has  always  been  taken  that  such  enact- 
ments shall  be  in  accord  with  the  public  will,  and  in  practice  they 
are  not  likely  to  be  brought  to  a  final  vote  until  the  countr>'  has 
been  given  an  opportxmity  to  pass  upon  them  at  a  general  elec- 
tion. This  is  obviously  in  accord  with  the  popular  ba^is  on  which 
the  constitution  may  now  be  said  to  rest.  But  there  is  no  legal 
obstacle  to  prevent  Parliament  from  going  to  any  Icngtlis  in- 
dependently in  the  modiQcation  of  the  govertmiental  system; 
it  might  even  alter  the  text  of  the  Statute  itself. 

Among  written  constitutions,  the  Statute  is  notably  brief, 
being  almost  exactly  half  as  long  as  the  Constitution  of  the  United 
States-  It  is  arranged  in  eighty-four  articles  and  deals,  succcs- 
sivcly,  with  the  crown,  the  rights  and  duties  of  citizens,  the  Sen-  fl 
ate.  the  Chamber  of  Deputies,  the  ministers,  the  judiciary,  and  " 
matters  of  a  miscellaneous  character.  The  bill  of  riglils  contained 
in  Articles  24-32  guarantees  equality  before  the  law,  liberty  of 
person,  inviolability  of  domicile  and  of  property,  freedom  of  the 
press,  exemption  from  non-parliamentary  taxation  and,  with 
qualifications,  freedom  of  assembly.  It  cannot  be  too  strongly 
emphasized,  however,  that,  so  overlaid  is  ihtSlatulo  with  custom 
and  with  Ic^slative  enactment,  that  one  cannot  adequately 
apprehen<l  the  working  constitution  of  the  kingdom  to-day,  in 
respect  to  cither  principles  or  machinery,  through  an  examina- 
tion of  this  document  alone.  In  the  language  of  an  Italian 
publicist,  "  the  Italian  constitution  no  longer  consists  of  the  Sta- 
tute of  Charles  Albert.  This  forms  simply  the  beginning  of  a 
new  order  of  things.  Many  institutions  have  been  transformed 
by  laws,  decrees,  usages,  and  neglect,  whence  the  Italian  constitu- 
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'QuoUd  by  G.  A.  Ruii.  "Thr  Amend  mcnt!'  to  Ihr  Itnlinti  Coutitutkn,"  b 
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tion  has  become  cumulative,  consisting  of  an  organism  of  law 
grouped  about  a  primary  kernel  which  is  the  Statute." ' 

'  Ruiz,  "Amendments  to  the  Italian  Constitution,"  he.  cil.,  57.  The  leit  ot 
the  Statulo  is  printed  in  Lowell,  Gmcrnments  and  Parties,  11,  346-354.  There  is  a 
French  version  in  F.  R.  Dareste,  Les  conslilulions  modernes  (Paris,  1883),  I,  550-560. 
Tliere  is  an  English  translation  in  Dodd,  Modern  Constilutions,  II,  5-16,  and  another, 
by  S.  M,  Lindsay  and  L.  S.  Rowe,  in  Ann.  of  Amer,  Acad,  of  Folil.  and  Soc.  Sci., 
Nov.,  iSq4,  The  most  comprehensive  work  on  Italian  constitutional  law  is  F. 
Racioppi  and  I.  Brunelli,  Commento  alio  slalvlo  del  regno,  3  vols.  (Turin,  iqoq). 
Other  valuable  treatises  are  G.  Arangio  Ruiz,  Sloria  cosliluiionaie  del  regno  di  Ilalio, 
1S4S-1S0S  (Florence,  i8g8) ;  E.  Brusa,  Dai  SlaatsrechI  des  Ksnigreichs  Italiai 
(Leipzig,  iSg:),  in  Marquardsen's  Handbuch;  E.  del  Guerra,  L'Amminislraiiont 
fubblUa  in  Italia  (Florence,  1893) ;  and,  for  briefer  treatment,  G.  Mosca,  Appmdi 
di  dirillo  costituzionak  (Milan,  1908},  and  I.  Tambaro,  II  dirillo  costiltesionak 
ilaliano  (Milan,  1909). 
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The  Crown.  —  Constitutional  government  in  Italy  had  its 
origin  in  the  liberal  policies  of  the  kings  of  Piedmont ;  and  the 
counlr>''s  unification  was  achieved  under  the  astute  leadership 
of  one  of  these  princes,  and  of  his  statesmanlike  minister  Cavour. 
In  Venice,  Genoa,  and  elsewhere,  republicanism  was  u  live 
tradition;  indeed,  the  revolutionists  whose  dreams  and  deeds 
glorify  the  history  of  the  Risorgimcnto  were  ahnost  without 
exception  men  of  republican  sentiments.  The  circumsUinces 
of  its  creation  plainly  decreed,  however,  that  the  new  state 
should  be  a  monarchy ;  and  in  all  subsequent  stages  of  the  coun- 
tr>-'s  development  the  crown  has  been  a  powerful  and  necessary 
unifying  force.  The  throne  is  hereditarj'  in  the  House  of  Savoy, 
which  even  before  the  Great  War  was  by  far  the  oklcst  reigning 
family  in  Europe.'  Its  descent  is  governed  by  the  Sulic  law; 
that  is,  inheritance  is  exclusively  by  or  through  isaicft.  The 
monarch  is  declared  sacred  and  inviolable  in  his  pers<in,  and  he 
enjoys  a  civil  list  of  16,050,000  lire  ($3,210,000),  of  which,  how- 
ever, the  sum  of  one  million  lire  is  annually  repaid  to  the  state. 
Since  1870  the  royal  residence  has  been  the  Palazzo  del  Quirinale, 
a  palace  which,  on  account  of  its  elevated  and  healthful  situa- 
tion, wa.*  in  earlier  ages  much  frequented  by  the  popes. 

On  paper,  the  fwwcrs  of  the  crown  are  wry  extensive.  In 
so  far  as  they  are  exercised  by  the  sovereign  in  person,  they  arc, 
however,  strictly  limited,  as  is  inevitably  the  case  wherever  mon- 
archy is  tempered  with  parliamentarism.  In  no  continental 
country  have  the  principles  underlying  the  English  rabinet 
system  been  more  deliberately  anri  more  unreservctlly  accepted. 
In  particular,  the  rule  that  the  ministry  shall  constitute  itte 
working  executive,  and  that  it  shall  be  continually  responsible 
to  the  Chamber  of  Deputies,  has  been  so  long  and  faithfully 
observed  that  it  is  now  regarded  as  an  unalterable  kw  of  the  con- 

'  Count  Hunibcrl  of  Savoy  rnt(r«l  Midiilc  European  pnllticfi  in  (Iw  Hcvralh 
ccnuuy  under  tht  patninaKi-  of  Iht  Emperor  ConnuL  On  the  present  royal  (anil)' 
MC  (Joderwood,  Uniud  Italy,  Chap.  x. 
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stitution.  It  is.  therefore-,  speaking  strictly,  not  the  king  but 
thf  ministry  that  approves  and  promulgates  the  laws,  grants 
pardons  and  commutes  sentences,  declares  war,  concludes  treaties, 
issues  ordinances,  creates  senators,  and  makes  appointments  to 
the  offices  of  state.'  The  veto  power  nominally  exists,  but.  as 
in  other  cabinet -governed  countries,  it  is  rarely  or  never  used. 
If  a  cabinet  cannot  so  control  P,irliamcnt  as  to  prevent  the 
enactment  of  a  measure  to  which  it  objects,  it  resigns  and  a  new 
cabinet  is  made  up  which  is  in  harmony  with  Uic  legislative 
majority,  and  there  is  no  veto.  According  to  the  constitution, 
treaties  involving  financial  obligations  or  alterations  of  the 
territorial  limits  of  the  state  require  the  aanotion  of  (he  legi^a- 
tive  chambers.  In  practice,  international  engagements  of  all 
kinds  are  submitted  for  approval,  except  militar)*  conventions 
and  foreign  alliances. 

It  must  not  be  supjmsed,  however,  that  the  king  has  no  actual 
influence  or  authority.  His  voice  in  foreign  affairs  carries  much 
weight;  he  is  personally  the  commander-in-chief  of  the  armed 
forces,  and  not  only  may  take,  but  has  actually  taken,  the  field 
at  the  head  of  the  troops;  he  appoints  the  premier,  and  usually 
has  large  discretion  in  doing  so;  he  occasionally  attends  and 
presides  over  cabinet  meetings ;  and  he  retains  such  a  degree  of 
ultimate  control  over  the  mini.sters  that  he  csin  dismiss  them 
(aod  on  a  few  occasions  has  done  so)  irrespective  of  their  rela- 
tkms  with  the  leg)slati^■e  houses.  It  goes  without  saying  that 
he  enjoys  equally  full  rights  to  "  advise,  admonish,  and  warn  " 
with  other  sovereigns  under  a  cabinet  system;  and  he  is  not 
in  all  matters  lK>und  to  act  upon  the  ad\nce  given  him  by  his 
ministers.  His  actual  power,  therefore,  considerably  exceeds 
that  of  the  king  of  England,  being  more  closely  comparable  with 
that  of  the  king  of  Belgium  or  of  the  president  of  France,  No 
one  of  the  three  men  who  have  occupiefl  the  throne  of  the  United 
Kingdom  has  ever  sought  to  establish  a  personal  government. 
But  as  a  consequence  of  their  attractive  qualitie.s,  their  tact  and 
common  sense,  the  prestige  of  their  house.  an<l  the  openings  for 
royal  influence  createri  by  the  confusion  of  parliamentary  life, 
all  have  played  an  active  and  important  rfile  in  the  country's 
go%'emmenl.  The  present  king,  Victor  Emmanuel  III,  has  had 
the  resjject  of  all  classes.  There  is  a  republican  element,  but 
it  is  not  well  organized  or  strong ;  so  that,  having  weathered  the 
Blorms  that  in  many  lands  swept  monarchy  from  its  moorings 

'Arls.  s-8.    Dodd,  Modem  ConititiiliotH,  II,  j;    Ihiprie*,  jt«  mimislrts,  L 
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during  the  Great  War,  Italian  royalty  seems  likely  to  hold  its 
own  in  the  new  era. 

The  Ministry:  CompositioQ  and  Organization.  -  N'orraally. 
the  ministry  consists  of  the  lie«ds  of  txcciitivc  departments,  <A 
which  there  were  at  the  dose  of  the  Great  War  fourteen,  as 
follows:  foreign  affairs ;  war;  marine;  finance;  treasury;'  col- 
onies; public  instruction;  public  works;  posts  and  tele^apbs; 
justice  and  ecclesiastiail  affairs;  commerce  and  labor;  agricut- 
turc;  public  assistance  and  pensions:  and  transport  and  mum- 
tJons.  Occasionally  a  minister  without  portfolio  was  included 
before  the  war;  during  the  conflict  such  mvmbers  were  freely 
added.  The  premier  is  named  by  the  king;  and,  as  has  been 
stated,  there  is  likely  to  be  a  considerable  range  of  choice.  TTiere 
is  not  usually  a  recognized  "  leader  of  the  opposition,"  who  can 
forthwith  be  named  when  a  ministry-  is  to  be  made  up,  with  full 
assurance  of  his  acceptance  and  of  his  ability  to  organize  a  govern- 
ment. On  the  contrary,  the  situation  is  like  that  which  confronts 
the  president  of  France  when  he  comes  to  perform  a  similar 
duty.'  There  are  many  parties  and  parly  groups;  no  one  of 
them  alone  can  command  a  parliamentary  majority;  evcrj'  min- 
istry must  be  a  coalition ;  there  may  be  a  half-dozen,  or  more, 
political  leaders  who  might  conceivably  head  a  new  government ; 
after  one  of  them  is  intrusted  with  the  task,  he  may  not  succeed 
in  bringing  together  a  group  that  will  have  the  confidence  of  the 
chamber,  and  in  that  event  some  other  person  will  have  to  be 
designated  to  make  the  attempt.  The  premier's  colleagues  are 
nominated  by  him  to  the  king,  by  whom  the  ap[>ointments  ait 
officially  made.  To  be  eligible,  it  is  not  necessary  that  a  man 
be  a  member  of  either  chamber;  but  if  an  appointee  is  not  a 
member,  custom  requires  that  he  shall  seek  the  next  scat  that 
falls  vacant  in  the  Chamber  of  Deputies,  unless  in  the  me-antime 
he  shall  have  been  made  a  senator.  In  point  of  fact,  the  min- 
isters are  selected  almost  invariably  from  among  the  member* 
of  Parliament,  and  mainly  from  the  Chamber  of  Deputies. 
Only  rarely  has  the  premiership  fallen  to  a  senator.  Ministers 
of  war  and  of  marine,  however,  being  chosen  —  as  was  formerly 
the  custom  in  Krance  -  largely  with  a  xicw  to  their  technical 
qualifications,  are  frequently  members  of  the  St-natc  by  special 
appointment-     Under  a  law  of  i8S8  each  minister  is  assisted 

•  The  Kparation  «t  the  iwo  fitcsl  mInielriM  dates  from  i88g.  The  fa.rae  dnaliV 
prcvulcd  in  ><npo!c(in's  ^uv-cmmcnt  frum  iBot  to  iftii;.  The  diMulvtiiUge* 
tnhcrciil  In  llic  arianKcrncnt  are  snmctinic!;  nvrrromr  in  luly  by  pladnx  ^^ 
dep&rtmenl*  io  vhanfc  ot  a  pinole  minUlcr.    SUuna,  Ttt  Budtd,  476-478. 
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■-sccrclary,  who  obtains  his  position  in  the  same 
manner  as  his  chief.  Internal  organization,  including  the  inter- 
relation* of  the  several  ilepanmenls  and  tlic  rdaUons  sustained 
by  each  minister  with  the  premier,  is  rcgulatcti  by  a  decree  of 
1867,  promulgated  afresh,  with  some  minor  alterations,  in  1876. 
Tlie  Ministry  :  Functions  and  Status.  —  The  business  of  the 
ministers  is,  individually,  to  manage  the  alTairs  of  their  several 
deparlmcnls,  and,  collectively,  to  determine  policies,  initiate 
legislation,  and,  in  brief,  perform  the  functions  usually  belonging 
to  the  principal  ministers  under  a  cabinet  system  of  government.' 
Among  matters  which  the  law  requires  to  be  brought  before  the 
ministerial  council  in  all  cases  arc  bills  which  are  to  be  submitted 
to  the  chambers  in  the  name  of  the  government,  treaties,  con- 
flicts of  administrative  jurisdiction,  and  proposals  relating  to  the 
status  of  the  Church,  to  petitions  from  the  chambers,  and  to 
nominations  of  senators,  diplomatic  representatives,  and  a  wide 
range  of  administrative  and  judicial  functionaries.  The  law  also 
enumerates  many  matters  which  must  be  brought  to  the  min- 
istry's attention,  although  action  thereon  is  not  made  compul- 
sory ;  and  the  range  of  subjects  which  the  premier  or  other 
ministers  rmiy  submit  for  consideration  is  purposely  left  without 
limit.  It  is  the  duty  of  the  premier  to  convoke  the  ministers  in 
council;  to  preside  over  their  deliberations;  to  maintain,  in  re- 
spect to  both  administrative  methods  and  political  policy,  as 
large  a  measure  of  ministerial  uniformity  and  solidarity  as  may 
be;  and  to  require  from  lime  to  time  full  reports  upon  the  aflaiis 
of  the  several  <lcpartments. 

The  constitution  authorizes  all  ministers  and  Under-Secretaries 
appear,  and  to  be  heard,  in  cither  legislative  chamber,  although 
tJiey,  of  course,  may  vote  in  only  the  chaniber  to  which  they 
belong.  The  chambers  have  no  power  to  compel  the  presence 
of  these  officiaU ;  but  formal  requests  for  the  attendance  of  a 
certain  minister  on  a  given  day  are  often  made,  and  unless  there 
is  strong  reason  lo  the  contrary,  they  are  likely  to  be  honored. 
Parliament,  indeed,  keeps  a  close  watch  on  the  ministers  and 
concerns  itself  quite  as  much  with  the  methods  and  results  of 
administration  as  does  the  piirliament  of  France.  Ministers 
arc  freely  questioned  ;  and  the  right  of  interi)cUation  is  employed, 
and  abused,  no  less  extensively  than  in  France,  and  with  the 
same  tendency  to  upset  governments  which  otherwise  might 
achieve  some  measure  of  stability.     DorumenLs  can  be  called 

'  It  win  be  ob«c(ved  Ihul  in  llnly.  ai  in  t'ruKC.  miniitrj'  iind  tabinet  are  Identical 
I  pcraonncl.    Thi*  i>,  of  courrc,  not  true  in  Great  Britain. 
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for ;  and  while  thc>-  may  be  withheld,  a  minister  who  is  prudent 
will  think  twice  before  risking  a  refusal.  Legislative  com> 
missions  of  inquirj-,  too,  may  be  set  up,  with  a  view  to  in^Tsti- 
gating  any  administrative  act  or  policy.  The  pathway  of  t 
minisiry  is  thus  beset  with  pitfalb ;  votes  of  confidence  come  ia 
quick  succession,  often  at  the  most  uiwxpccted  and  inconvenient 
times.  When  it  is  recalled  that  the  party  situation  is  equal))* 
chaotic  with  that  in  France,  so  that  every  ministr)-  is  a  coalidoo. 
dependent  upon  the  support  of  a  precarious  working  alliance  in 
the  Chamber,  one  will  not  fail  to  understand  why  political 
"  crises  "  arc  frequent  and  changes  of  ministry  numerous.  As 
also  in  France,  it  is  but  fair  to  say,  there  is  leas  actual  instability 
than  might  be  supposed,  for  the  reason  that  some  mintsleis 
usually  reappear  in  .lieverat  succeft&i\'e  cabinett,  which,  indeed, 
arc  often  hardly  more  than  former  cabinets  reorganized. 

None  the  less,  the  average  Italian  ministry  is  not  an  imposing 
authority.  In  the  words  of  an  able  French  writer,  "  it  is  mani- 
festly unable  to  fulfill  effectively  the  three-fold  purpose  of  i 
parliamentary-  cabinet.  U  exercises  the  executive  power  in  the 
name,  and  under  the  authority,  of  the  king;  but  it  does  not 
always  know  how  to  restrain  Parliament  within  the  bounds  of  its 
proper  control,  and  it  is  obliged  to  tolerate  the  interference  of 
deputies  in  the  administration.  'Hirough  the  employment  of  the 
initiative,  and  of  influence  upon  ijie  acts  of  Parliament,  it  is  the 
power  which  impels  legislation ;  but  not  infrequently  it  is  lacking 
in  the  authority  essential  to  push  throu^  the  reforms  which  it 
has  undertaken,  and  the  chamber  easily  e\'ades  its  control.  It 
seeks  to  maintain  lianiiony  between  the  two  powers  [execu- 
tive and  legislative] ;  but  the  repeated  defeats  which  it  suflefS 
demonstrate  to  what  a  degree  its  work  is  impeded  by  the  dis- 
organizatton  of  parties."  ' 

One  function  of  the  ministers,  as  the  working  executive,  re- 
quires a  farther  word  of  comment.  This  is  the  exercise  of  the 
ordinance  power.  The  administrative  system  of  Italy  is  modeled 
upon  that  of  France,  and,  therefore,  gives  an  imusually  lai^ 
place  to  the  promulgation  and  enforcement  of  ordinances  by  the 
executive  authorities.  The  executive,  sa>'s  the  constitution, 
shall  "  make  decrees  and  regulations  necessary'  for  the  esccut 
of  the  laws,  without  suspending  their  execution,  or  grant 
exemptions  from  them."'  In  practice,  this  power  is  strct 
even  fartiier  than  is  the  similar  power  of  the  executive  in  Prance, 

■  Dnpricx,  Let  mmUirei,  I.  191. 
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leading  sometimes  to  the  crcjilion  of  lemporarj-  taw,  or  even  the 
irtual  negation  of  parliamenL-iry  enactments.  In  this  matter 
"Parliament  is  sekiom  disposed  to  stand  very  rigidly  upon  its 
rights;  indeed,  it  sometimes  expressly  delegates  to  the  ministry 
"  c  exercise  of  sweeping  legislative  authority.  The  final  text  of 
the  great  electoral  law  of  i88a,  for  example,  was  never  conMdered 
in  the  chambers  at  all.  After  debating  the  subject  to  their  satis- 
faction, the  two  houses  simply  rnmmilted  to  the  govt-rnmcnt  the 
task  of  drawing  up  a  final  draft  of  the  measure  3nd  of  promul- 
gating it  by  executive  decree.  The  same  procedure  has  been 
followed  on  other  important  measures,  Not  merely  the  ministers 
at  Rome,  but  also  the  local  administrative  agents,  freely  exercise 
the  ordinance-making  prerogative.  "The  prcfen-ncc.  indeed." 
as  is  observed  by  Lowell.  "  for  admini.strativc  regulations,  which 
the  government  can  change  at  any  time,  over  rigid  statutes  is 
deeply  implanted  in  the  Latin  races,  and  seems  to  be  especially 
marked  in  Italy."  ^ 

The  Senate.  —  Legislative  functions  are  vested  by  the  constitu- 
tion in  1  he  king  and  Parliament,  the  latter  consisting  of  two  cham- 
bers —  an  upper,  the  Senate,  and  a  lower,  tlic  Ctintfra  de'  Depuiafi. 
Aside  from  princes  of  the  royal  blood,  who  sit  by  right  from  the 
age  of  twenty-one  and  becomi-  voting  members  at  twenty-five, 
the  Senate  is  composed  exclusively  of  persons  appointed  for  life 
by  the  crown.  It  is,  along  with  the  Canadian  Senate,  the  best 
example  of  a  "  nominated  "  upper  chamber.  As  such,  it  stands 
somewhere  between  the  British  House  of  Lords,  which  is  pre- 
dominantly a  house  of  peers  sitting  by  hereditary  right,  and  the 
French  Senate,  whose  membership  is  recruited  by  indirect  popu- 
lar election.  In  making  appointments  to  the  Senate  the  king  is 
under  no  restriction  as  to  numbers.  But  he  mtLtt  select  all  of 
his  appointees  from  one  or  another  of  twenty-one  specified 
classes  of  citizens;  and  he  must  obser\'e  the  constitutional  re- 
quirement that  senators  shall  be  at  least  forty  years  of  age. 
The  categories  from  which  appointments  are  made  including 
high  ecclesiastics,  ministers  of  state,  ambassadors,  deputies  of 
extended  service,  legal  and  administrative  officials,  men  who 
during  as  much  as  seven  years  have  been  members  of  the  Royal 
Academy  of  Sciences  or  of  the  Superior  Council  of  Pubhc  In- 
struction —  may  be  reduced,  broadly,  to  tliree :  ( i)  high  ofliciaLs 
of  church  and  state ;  (2)  persons  of  fame  in  science  or  literature, 

*  Lowell,  Cotrrnmntt  and  Parlifs.  I.  166.  On  the  IlallxD  txecullvc  in  general, 
see  DupricK.  La  mmstra.  1.  aSi-jjg.  A  vultublc  vim-y  b  M.  Coudcl,  "'Parlc- 
mcaummc  iulicn,"  in  Ann.  it*  S<i.  Potil.,  Scpi.,  1900. 
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or  who  by  any  kind  of  services  or  mL-rit  have  brought  distinction 
to  the  country ;  and  {^)  persons  who  for  at  least  three  years  have 
paid  dirt-ct  property  or  income  taxes  to  the  amount  of  3000  lirt 
(S6c»).  Deaths,  resignations,  and  new  appointments  cAUse  the 
membership  to  fluctuate  considerably.  When  the  Slaluto 
put  in  effect  in  1S48  the  number  was  78;  nowadays  it  is  a 
390.  As  constituted  in  1910,  the  body  included  the  president  of 
the  Chamber  of  Deputies,  147  ex-deputies  of  six  years'  service 
and  other  men  who  had  lieen  elected  to  as  many  as  three  parlia- 
ments, one  minister  of  slate,  six  under-secretaries,  five  ambas- 
sadors, two  envoys  extraordinary,  2_t  oilicials  of  the  courts  of 
cassation  and  of  other  tribunals.  5i  militarj'  and  naval  officials, 
eight  councilors  of  state,  21  provincial  functionaries.  41  membeis 
of  the  Royal  Academy  of  Sciences,  three  members  of  the  Superior 
Council  of  Public  Instruction,  two  persons  of  distinguished  ser- 
vices to  the  country,  71  payers  of  direct  taxes  in  the  amount  of 
3000  lire,  and  ig  otJicr  scattered  representatives  of  several 
categories.  The  absence  of  ecclesiastical  dignitaries  is  to  be 
accounted  for  by  the  rupture  with  the  Vatican.  The  last  mem- 
ber?! of  this  class  to  be  named  were  appointed  in  1866.' 

In  its  composition  the  Senate  is.  therefore,  imposing.  It  is 
recruited  exclusavely  from  persons  of  eminent  official  position, 
persons  of  recognized  literary,  scientific,  or  other  intellectual 
attainments,  and  persons  of  substance  as  denoted  by  tax-paying 
ability.  Its  members  are  of  mature  years.  "  If  ever."  observes 
an  English  writer,  "  a  life-nominated  chamber  was  to  secure 
power,  the  Italian  Senate  would  surely  have  secured  it,  and 
would  have  become  renowned  for  stability  and  efficiency."  * 
Vet  the  result  has  been  an  upper  chamber  which  can  hardly  be 
regarded  as  better  than  a  fifth  wheel  of  the  governmental  coach. 
Appointment  by  the  king  means  in  practice  appointment  by  the 
ministry  commanding  a  majority  in  the  lower  chamber,  and, 
therefore,  apjiointmcnt  with  a  view  to  the  political  situation  at  the 
moment.  Swamping  the  opposition  by  the  creation  of  senators 
is  an  oft-used  expedient.  In  1886  forty-tmc  appointments  were 
made  at  a  stroke  for  this  purpose ;  in  1890,  seventy-five ;  in  1891. 
forty-two.  The  Senate  jealously  guards  its  right  to  determine 
whether  an  appointee  is  properly  to  be  considered  as  belonging 
to  any  of  the  twenty-one  stipulated  categories,  and  if  it  deadeS 
that  he  is  not  eligible,  he  is  refused  a  seat.     But  as  long  as  the 

■  The  Iciiol  number  of  wnaton:  rcmnincd  undinnscd  in  1917,  although  the  db- 
tribution  by  KToupii  wiu  uimcwhal  iliAmnl. 
'  Tempcilcy,  Stnaie$  und  Ufpf  Clumbfn, «. 
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As  a  result,  the  legislative  independence  of  tlie  chamber  lias 
bi-eii  reduced  to  a  nullity,  "  The  premier,"  says  Tempcrlc^y, 
"  ends  his  political  existence  in  a  few  years.,  but  leaves  his  crea- 
tions behind  him  in  the  upper  chamber,  ancl  the  life-peers  of  the 
fSenatc  are  confronted  with  a  new  premier  and  a  new  lower  cham- 
The  Pharaoh  who  knows  Ihem  not  has  ajipeared,  and  he 
on  ihcm  to  choose  between  the  most  strenuous  opposition 
the  most  complete  submissjon  to  him.     In  the  first  case,  the 

natc  brings  the  parliamentary  machine  to  a  deadlock  in  the 
present;  in  the  second,  it  mortgages  and  barters  away  its  own 
power  for  the  future.  Between  these  two  alternatives  the 
Italian  Senate  has  been  unable  to  steer."  ^  Twenty  years  ago 
the  body  practically  gave  up  the  struggle  for  real  power.  It  is 
useful  to-day  as  a  revising  agency,  and  it  sometimes  manages  to 
secure  ijnportant  cJianges  in  the  details  of  proposed  laws.  But 
it  is  no  longer  a  checking  or  an  initiating  branch,  and  as  a  rule  it 
tlocs  not  oppose  the  great  measures  of  the  lower  house  at  all. 
Between  1861  and  igjo  the  govcrmnent  presented  in  the  Cham- 
ber of  Deputies  a  total  of  7569  legislative  proposals,  in  the 
Senate  only  jqS ;  and  the  number  of  projects  of  law  originated 
by  the  Senate  itself  during  this  same  period  was  but  thirty-nine, 
in  volume  and  range  of  legislative  activity,  Italy's  life-nominated 
Senate  contrasts  sharply  with  the  elective  upper  chamber  of 
France,  and  abundantly  confirms  the  experience  of  Canada  with 
an  upper  house  of  similar  character.' 

Italy  is  one  of  the  several  countries  in  which  second  chamber 
refonn  became  an  important  public  question  in  tlie  first  decade 
of  the  present  century.  The  Senate,  it  was  felt,  should  be 
brought  into  closer  touch  with  the  people  and  made  a  \-igorous, 
if  not  a  truly  coordinate,  legislative  house.  In  igio  the  subject 
was  discus-spd  on  the  floor  of  the  Senate  itself,  and  at  the  sug- 
gestion of  the  ministry  a  i-ommission  of  nine  members  was 
created  to  study  "  the  timeliness,  the  method,  aad  the  extent  " 


'  Of  ijiS  ftppolnlmeDls  nude  tx^twcen  1848  md  1910,  only  63  were  refused 
confinnaUaR  by  Ihc  Scnalc, 

■  Smalts  and  Vppa  Clutrnhftt,  94. 

'It  isfiil(r«8lin|[Ioob«i'rtTth!il  witlia  vkw to tEUtTrniiii-rinl  InlnnccAndtlftbil- 
hy,  Cavour  favond  an  cleciivc  upper  house.  For  illtulruliuiis  of  ihc  Senatr'i 
wcftkncts MX' C.  \UinvM-'VYtVCisiM\\.t)ndt«itsd4i(hambTfil«iuttiouifnah  en  maltirt 
dti  toil  df  finanr-t  (I^i^i»,  iSuO.  i.<;&-tT5.  On  thv  Ctintulian  SchilIc  tec  Forritt, 
'^wtniioH  vf  Ike  Dominion  ef  Caiuida,  Chap.  n. 
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of  various  proposed  refoniis.  Late  in  the  year,  this  conunis- 
sion  brought  in  an  elaborulc  re|)ort.  written  principally  Ijy  Sena- 
tor Arcolco,  a  leading  authority  on  coDHtUutional  law-  After 
pointing  out  that  among  Kuropean  nations  the  reconstitution 
and  modernization  of  upper  chambers  was  a  subject  of  much 
current  interest,  the  commission  proposed  a  carefully  consid- 
ered scheme  for  popularizing  and  strengthening  the  senatorial 
body.  The  substance  of  the  plan  was:  (i)  the  chamber  should 
henceforth  be  composed  of  550  members;  (a)  the  membersliip 
should  be  divided  into  three  categories,  desigrmted.  respectively, 
as  ollicials,  men  of  science  and  education,  and  men  of  political  or 
economic  status;  and  ($)  members  of  the  first  category',  not  to 
exceed  i30,  should  be  appointed,  as  are  jiractically  all  members 
at  present,  by  the  crown ;  but  members  of  the  other  two  should 
be  (dcctcd  by  fifteen  special  colleges  so  constituted  that  thdr 
membership  would  represent  actual  and  varied  groups  of  inter- 
ests throughout  the  nation.  The  professors  in  the  universities, 
for  example,  organized  for  the  purpose  as  an  electoral  college, 
were  fo  be  autliorized  to  choose  tliirty  representatives.  Other 
elements  to  be  admitted  to  participation,  as  such,  in  the  elec- 
tions were  to  include  former  deputies-  large  taxpayers,  pro\in- 
cial  and  communal  assemblies,  chambers  of  commerce,  agricul- 
tural societies,  and  workingmen's  associations.  The  primary 
idea  of  those  who  propounded  the  scheme  was  that  through  its 
adoption  a  more  vital  contact  would  be  establislied  between  the 
Senate  and  tlie  varied  forces  that  contribute  to  the  life  of  the 
nation.  Unfortunately,  the  Senate  did  not  back  up  its  com- 
mittee's proposal.  Rather,  it  contented  itself  with  'i'oting  in 
favor  of  an  enlargement  of  the  classes  of  citizens  from  which 
senators  may  be  appointed  by  the  king;  although,  in  February, 
191 1,  it  went  so  far  as  to  request  the  ministry  lo  present  new 
proposals,  and,  in  particular,  a  plan  to  vest  in  the  Senate  the 
choice  of  its  presiding  olTicer.  There  has  been  to  date  (1920) 
no  farther  progress  toward  a  solution  of  the  problem.  It  seems 
probable,  however,  that  agreement  will  eventually  be  reached 
u[>an  some  such  plan  as  that  which  the  commission  of  1910 
prepared.' 

TE.  I^U&no,  /'  Smelo  t  la  uomimt  tki  iftmleri  (Rome,  1906):  L.  A.  Magn, 
rbMmMM  « rJ  Sndto  [CaUiun,  1909V,  I- Tomboro. "  La  r^orme  du  Sf  nal  iuilkn '' 
in  Rrr.  4a  Dntt  Put..  July-Scpt.,  n)io,  and  "I.«s  d&Mti  mi  I.1  rMorme  da  SAul 
Ualicn."  »M..  Jdy-Snrt.,  igii;  M.  Sctlle.  ■■Rifotme  du  S#iial  iuUcn,"  ilU^ 
Oct.-TJcr.,  t^ti;  Nuxartno.  "l^  riFnrma  del  Senulo."  in  Riiiila  di  fhritto  Pai- 
blU4i,  III,  171.  The  report  of  lhrc»nii>iiMi»ni>[  ivioU  in  Prr  In  li/wma  dd  St»d» 
r^aamu Mia  tammisiMtu  (Kvme,  luii)- 


r 


The  Clumber  of  Deputies :  Electoral  Airangements  to  1913, — 
TTie  lower  branch  of  Parliament  consists  of  508  members  chosen 
.ultaneoiisly  by  direct  vnte.  and  by  secret  ballot,  in  single- 
bcr  districts.  The  term  is  five  years ;  but  a  dissolution  is 
practically  certain  to  take  place  before  the  end  of  the  full  period, 
and  the  average  intt-'rval  between  elections  is  nearer  three  years 
than  five.  Deputies  are  not  requiref!  to  be  residents  of  the  dis- 
tricts which  they  represent,  but  they  must  be  citizens  not  less 
than  thirty  years  of  age,  in  posses.'iion  of  full  civil  and  political 
Tights,  and  not  members  of  certain  classes  (chiefly  clergymen 
and  salaried  government  oflicials)  specially  debarred.  In  late 
years  a.  system  of  nomination  of  parliamentary  candidates  by 
petition  has  been  introduced;  and  in  191 2  provision  was  made  for 
the  first  time  for  iiaymcnt  of  a  salary  to  members,  amounting 
to  6000  lire  ($1100)  annually.  To  be  elected,  a  candidate  must 
poll  not  only  a  number  of  votes  in  excess  of  one-sixth  of  the  total 
number  of  enrolled  electors  within  his  district,  but  aljo  an 
absolute  majority  of  all  the  votes  cast.  If.  after  balloting,  it  is 
found  that  no  candidate  meets  this  requirement,  a  second  ballot 
(ballotUiggio)  takes  place  after  a  week.'  At  each  polling  place 
the  presiding  oflicer  and  "  scrutineers  "  are  chosen  by  the  voters 
present.  The  method  of  voting  is  simple.  In  the  polling- 
room  stands  a  table,  on  which  are  placed  two  square  glass  boxes, 
one  empty,  the  other  containing  the  voting  papers.  As  the  list 
of  enrolled  electors  is  read  alphabetically,  each  man  steps  forward, 
receives  a  ballot  paper,  takes  it  to  an  adjoining  table  and  writes 
on  it  the  name  of  the  candidate  for  whom  he  wishes  to  vote, 
folds  the  paper,  and  deposits  it  in  the  Ixjx  reserved  for  the  purpose. 
After  the  list  has  been  read  through  any  voter  who  was  not 
present  to  respond  when  his  name  was  called  may  cast  his  ballot 
in  a  similar  manner.  The  polling  hours  extend,  as  a  rule,  from 
9  a.  m.  to  4  p.  m.* 

A  main  problem  of  Italian  domestic  politics  during  the  pa.st 
■fifty  years  has  been  the  parliamentary  franchise ;  and  one  of  the 
most  notable  events  in  the  recent  history  of  democratic  go^-em- 

ent  was  the  introduction  of  manhood  suffrage  in  Italy,  almost 

'  At  tlietUctioni  of  March.  i<)og.  in  75  of  lheso3di»triclt  no  candidate  received 
an  nilcqunic  majorily.     In  ;?  of  thci,e  districU  the  candidate  who.  at  ilic  tnl 
ballot,  hnil  rnri-ivtd  the  lutuc^t  numix'r  of  voles  wAf.  dccleii  ni  the  tccond  bnllOE. 
.The  polilical  effect  of  ilie  necund  batlul  a  iliKhl.     At  the  ek'cliuu  of  igoo  tlieie 
'  Were  J7  second  hnlk.linKs;  il  that  of  ig<>4.3[j.     .V  N.  Holcomlie, " Direct  Primnrici 
and  tin-  Second  Ballot."  in  ^m**,  Polil,  St-i    ftt',,  N<>v,,  1911;    A.  F.  l/xntelli, 
"  Coniidcruiuni  intonio  all'  o|)portunlli  di  abotire  U  baUottaggio,"  in  La  Riforma 
July-Aiuf.,  iDio. 
«  and  Olic>-,  Jiaiy  To^y,  14. 
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tripling  the  electorate  at  a  stroke,  by  the  electoral  law  of  June  ^o, 
1913.  The  history  of  the  suffrage  since  the  establishment  of 
the  present  kingdom  falls  into  three  periods,  separated  by  the 
legislation  of  1882  and  iqis.  Under  a  law  of  i860  the  sutfrage 
was  restricted  to  male  property- holders  who  were  able  to  read 
and  write,  who  had  attained  the  age  of  twenly-fivc.  and  who 
paid  an  annual  tax  of  at  least  forty  lire  ($8)  -qualifications 
which  not  more  than  two  and  onf-half  per  c-enl  of  the  population 
could  meet.  In  1882,  after  prolonged  consideration  of  the  sub- 
ject, the  ministry  carried  through  Parliament  a  series  of  measures 
reducing  the  property  qualification  fn)m  forty  lire  to  nineteen 
lire  eighty  centcsimi  (about  $.^45)  and  lowering  the  age  limit  to 
twenty-one  years.  The  disqualification  of  illiteracy  was  rc-lained. 
and  a  premium  was  placed  upon  literacy  by  the  extension  o( 
the  franchise,  regardless  of  property,  to  all  males  over  twenty- 
one  who  had  received  a  primary  school  education.  The  net 
result  was  to  raise  the  number  of  voters  from  627.838  to  2,049.461, 
about  two-thirds  of  the  new  electors  obtaining  the  franchise 
by  reason  of  their  ability  to  meet  the  educational  quali&catioD. 
An  incidental  effect  of  the  reform  was  to  augment  the  political 
influence  of  the  cities,  because  the  proportion  of  illiterates  was 
smaller  in  them  than  in  the  country  districts.  Smalt  landed 
proprietors,  although  of  a  more  conservative  temperament,  and 
frequently  of  a  better  economic  status,  than  the  urban  artisans, 
were  usually  unable  to  fulfill  the  educational  qualilicatioo. 

Originally,  deputies  were  elected  in  single-member  districts. 
With  a  view  to  liberating  them  from  the  tj-ranny  of  local  in- 
fluence, llie  law  of  18S2  distributed  the  508  wats  among  135 
di.stricts.  which  elected  from  two  to  five  deputies  apiece;  and  io 
order  to  secure  some  representation  for  minorities  it  was  farther 
provided  that  in  districts  electing  five  deputies,  no  elector  shouM 
vole  for  more  than  four.  The  new  serutinio  di  lUta,  howe%-er, 
did  not  yield  satisfactory-  results,  and  an  act  of  May  5,  1891, 
created  a  commis.Mon  which  di\Hded  the  country  into  508  single- 
member  districts;  and  during  the  past  quarter-century  this 
arrangement  has  been  uninterruptedly  adhered  to. 

As  the  system  stood  prior  to  the  electoral  law  of  igix,  voters 
generally  were  required  to  have  the  following  qualifications: 
(i)  Italian  citizenship;  (1)  minimum  age  of  twenty-one ;  (,})  abil- 
ity to  read  and  write  ;  (4)  passage  of  examinations  in  the  subjects 
included  in  the  course  of  compulsory  elementary  educatioD- 
Tlie  last-mentioned  qualification  was  not.  howe\er.  required  of 
public  ofiicials,  graduates  of  colleges,  professional  men,  persons 
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"who  had  served  two  years  in  the  army,  citizens  who  paid  an- 
nually a  direct  tax  of  not  less  than  nineteen  h're  eighty  centesimi. 
those  who  paid  an  annual  agricullural  rental  of  500  lire,  those 
who  paid  house-rent  of  from  1 50  lire  in  communes  ot  2500  people 
400  lire  in  communes  of  over  150,000,  and  certain  less  impor- 
'^tant  classes.  Through  the  operation  of  the  literacy  test  tlie 
system  provided  an  avenue  for  an  indefinite  increase  of  the  num- 
ber of  voters,  although  the  obstacles  to  universal  elementary 
education  continued  to  be  so  numerous  and  so  weighty  that  the 
democratization  of  the  state  proceeded  witli  extreme  slowness. 
In  1904  the  number  of  enrolled  electors  was  2.541:327,  exclusive 
of  26,056  temporarily  disfranchised  becauw  of  being  engaged  in 
active  military  service.  This  was  bul  29  per  cent  of  the  male 
population  over  twenty-one  years  of  age,  and  7.67  per  cent  of 
the  total  population,  fn  June,  lou,  immediately  before  the 
enactment  of  the  law  establishing  manhood  suffrage,  the  number 
of  voters  was  3,247.772,  in  a  total  population  of  ,14,671,377.  It 
is  to  be  observed,  furthermore,  that  the  proportion  of  registered 
electors  actually  voting  was  ordinarily  astonishingly  small.  At 
the  elections  of  November,  1904,  the  number  who  went  to  the 
polls  was  1,593,886,  which  was  but  62.7  per  cent  of  those  who 
had  a  right  to  do  so.  In  individual  cities  and  provinces  the  pro- 
portion sometimes  fell  as  low  as  thirty,  or  even  twenty,  per  cent. 
The  Electoral  Law  of  1912.  —  So  ominous  was  the  menace  of 
illiteracy  that  only  witliin  comparatively  recent  years  was  there 
serious  lliought  of  introducing  a  system  of  manhood  suffrage. 
After  1900  a  movement  in  this  direction  began  to  gather  strength. 
It  found  support,  not  only  among  the  Sociahsts  and  other  rad- 
icals, but  among  men  who  felt  that  tJie  illibcrality  of  the  cxi.'^ting 
franchise  branded  the  nation  in  the  eyes  of  the  world  as  back- 
ward and  inferior.  The  question  of  electoral  reform  became 
paramount  in  party  politics;  ministries  rose  and  fell  because  of 
their  attitude  upon  it.  There  was  much  discussion,  —  official, 
academic,  and  popular,  —  although  not  so  much  candid  weigh- 
ing of  the  advantages  and  disadvantages  of  the  proposed  change 
as  there  should  have  been.  Finally,  in  June,  1911,  the  third 
,  Giolitti  ministry  laid  before  Parliament  a  measure  in  which  the 
Bdemands  of  the  franchise  extensionists  were  met  more  satisfac- 
^■orily  than  in  previous  projects,  and  on  May  39,  1912.  the  bill 
^pras  passed  in  the  Chamber  of  Deputies  by  the  decisive  vote  of 
^^&4  to  62.  -After  some  weeks  the  Senate  acted  upon  it  favor- 
ably, and  on  June  30  the  law  was  formally  approved. 
~    The  measure  bestows  the  sufirage  upon  substantially  all  adult 
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male  citizens."  who  are  divided  for  the  purpose  into  three  cate- 
gories. One  comprises  literates  of  a  minimum  age  of  twenty- 
one,  without  regard  to  property  or  other  qiialitication.  A  second 
comprises,  similarly,  illiterates  of  a  minimum  age  of  thirty. 
The  third  con.si.'^ts  of  persons  wlio  have  rendered  sei^-ice  in  the 
army  or  navy,  without  regard  for  education,  property,  or  age. 
The  number  of  electors  was  thus  raisetl  from  3,247,722  to  8,635,- 
148.  of  whom  more  than  half,  it  is  estimated,  cannot  read  or  write. 
Opportunity  to  test  the  new  arrangements  was  afforded  by  the 
J)arl!.^mentar)■  elections  of  iqi  j,  which  were  hailed  by  enthusiasts 
as  the  first  elections  of  a  truly  national  character  in  Italian 
history.  The  results  were  not  altogether  reassuring.  The  five 
mQlion  illiterates  upon  whom  the  franchise  liad  been  conferred 
availed  themscKes  of  their  new  and  unfamiliar  privilcRe  spar- 
ingly. Despite  the  efforts  of  the  various  parties  to  en1i:^l  as 
many  as  po^^^ible  of  the  new  voters,  the  percentage  of  the  electors 
who  went  to  the  polls  was,  in  many  districts,  smaller  than  at  the 
elections  of  1909.  In  Rome  the  percentage  m  1909  was  fifty, 
while  in  1913  it  was  but  ihirty-five.  The  stolid  assumption  of 
the  mass  of  the  newly  enfranchised  tbat  the  intricacies  of  the 
electoral  process  were  not  to  be  mastered,  or  were  not  worth 
mastering,  afforded  striking  e\'idence  of  the  nation's  ut^in- 
parcdness  for  manhood  suffrage,  and.  therefore,  of  the  dubious- 
ness of  the  law  by  which  tlie  innovation  was  intro<Uice<l.  In 
thirty  years  Italy  has  achieved  a  record  of  economic  growth  and 
of  social  reform  of  which  a  nation  may  be  proud.  Ihe  Italian 
aptitude  for  orderly  politics  is,  however,  imperfectly  developed, 
and  mucli  time  will  be  required  to  build  up  h.  jwlitical  mor^ 
equal  to  the  English  or  the  French.  On  the  whole,  however,  it 
may  prove  not  disadvantageous  that  opportunity  has  been  pro- 
vided for  the  mass  of  the  people,  rich  and  poor,  literate  and  il- 
literate, to  acquire  their  political  eiiperience  and  political  acumca 
through  the  exercise  of  common  privileges  and  responsibilities.' 

'  \  liclcrmhnl  rflorl  w.is  miuJvInciirTyanarncnitmenlconfcrrinit  (li«vuieupoa 
cdimtcd  iiiii]  prcifoiloniil  wumcii.  The  bociallsU.  indcnl,  di'inaiulnl  Ibe  niflnB 
l«r  all  adult  women.  No  prapouil  on  Ihc  subject  imn  adopted,  ntthouxh  W 
feminUl  mfivcnicnl  Ritihcrcd  nca-  hirrngih  at  n  reiiult  of  the  dcbalcf^ 

■On  llie  siibjn-t  of  I'lfcliiral  ttForm  Mr  \.  Picbonloni,  La  rifermc  ddla  bttf 
tUUor^t  (N'aplcA.  >90p) ;  G.  Itandici,  La  rilmma  tUUaraU  ton  Ut  rapfrtstidma 
pr^pcnitmatf.  tuU-  eir^ani  pelilUiir  (Romr,  iqioj ;  <i.  Sabini,  Iji  ti/anna  itil  jmIiiI 
dtUmale  in  llalU  (Turin,  loio);  Sbttu-finlor,  "KUCDftiunc  dc!  suSn^  f 
dkttib'uioac  deOurtppttMaUttua.'' %a Kitiila  di DiriltQ PMIka,  Dtt.^  iQii,aadt4 
ri/arma  dti  tftimt  rUOoraU  c  k  dolhine  delta  rappniailaKta  ptiilita  f  Mt  tictlm*^ 
KM  irr-«h  XX  (Kumc,  191 1).  The  law  of  191  j  h  unalyicd  in  ¥.  Cclentuw. 
Sttntie  <nHr«  Mh  numt  ktgt  tktiorate  polittM  (Kom«,  igui.tuid  tbe  mullsoltbi 
fin!  election*  bctd  ntider  it  (igtj)  are couiidctcd  in  A.  Ruii,/  rttvliaii  iM  friM 
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ParlUmentary  Orgaaization  and  Procedure.  -  Under  pro- 
visions of  thtr  constitution,  neither  branch  of  Parliament  may  he 
summoned  without  the  other,  and  ihi-  M::>sions  of  the  two  houses 
must  begin  and  end  at  the  same  time.'  Annual  sessions  arc  not 
stipulated,  but  the  needs  of  the  Treasurj-  and  of  other  branches 
of  administration  require  that  there  shall  be  at  least  one  session 
a  year;  a  session,  indeed,  sometimes  extends,  with  oecaaional 
recesses,  over  an  entire  year,  or  even  two  years.  In  the  Senate, 
the  president  and  vice-president  arc  named  by  the  king ;  the 
secretaries  are  selected  by  the  members  from  their  own  number. 
In  the  Chamber,  all  officers  are  chosen  by  ihc  members  for  the 
duration  of  the  session.  Although  endowed  with  power  to  ap- 
point certain  imix>rtant  committees,  such  as  those  on  rules  and 
contested  elections,  the  president  of  the  Chamber  is  commonly 
reelected,  without  regard  to  party  affiliations,  as  long  as  he  is 
u'illing  to  serve,  after  the  manner  of  the  Speaker  of  the  British 
House  of  Commons.  'Ihe  membership  of  the  Chamber  of  Depu- 
ties i.s  divided  into  nine  ujjiei,  or  sections,  and  that  of  the  Senate 
into  five.  A  fresh  division,  by  lot,  takes  place  every  two  months. 
The  principal  function  of  the  n^i  is  the  election  of  committees 
for  whose  selection  no  olht-r'proviyion  is  made.  In  each  chamber 
t)ie  most  important  of  ail  committees,  that  on  the  budget,  is 
elected  directly  by  the  entire  membership.  In  the  lower  house 
certain  other  committees  are  elected  in  the  .same  way ;  while,  as 
has  been  said,  those  on  elections  and  on  rules  are  appointed  by 
the  president.  But  committees  specially  constitulctl  for  the 
con-ydcration  of  particular  measures  arc  nrndc  up  of  members 
chosen  from  the  various  ii/firi.  unless. the  chamber  designates 
some  other  method. 

Each  house  frames  its  own  rules  of  procedure.  The  consti- 
ution  stipulates  that  tlic  sessions  shall  be  public  (with  the 
qualification  that  on  motion  of  ten  members  secret  sessions  may 
be  held);  that  Italian  shall  be  the  official  language;  that  no 
session  or  vote  of  either  house  shall  be  valid  unless  an  absolute 
majority  of  the  members  is  present ;  and  that  neither  house 
shall  receive  any  deputation,  or  give  hearings  to  persorw  other 
than  the  legislative  membtrs,  ministers,  and  commissioners  of 
the  govcrmnent.^    It  is  farther  enjoined  that  deputies  shall 

eifrrimfnla  dell'  ailariola  sufrapo  falilka,  in  Rh.  dt  DiriOo  PubblifO,  Nov.-  [Icc., 

'  Art,4«.    Dodd,  Uodnn  CimiiHuiion^.  II.  u. 

*Arls.  S)'S4'  !<><  <>i-     tlutld,  Modern  Cotiililulioni.  II,  ii-ij.     Ill  proctiix,  the 
'Cquimnent  u(  the  presence  of  an  abwtute  iMLJority  of  m«nb«n  is  wjRielinm 
.rded. 
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represent  the  nation  as  a  whole,  and  not  the  districts  from  wtiicli 
they  are  chosen,  and  to  this  end  no  binding  instructions  may  be 
imposed  upon  them  by  the  electors.  Votes  are  taken  by  rising 
by  division,  or  by  secret  ballot,  the  third  method  being  oblt|ir 
torj'  in  all  linal  decision.'v  on  billii,  and  on  measures  of  a  pcrsoni! 
nature. 

The  two  houses  have  concurrent  powers  of  legislation ;  that  ij, 
all  measures,  in  order  to  become  law,  must  be  considered  and 
acted  upon  by  both.  The  Senate  is  in\'ested  also  with  a  quasi- 
judicial  character  l)y  a  provision  of  the  constitution  which  au- 
thorizes the  crown  to  constitute  it  a  high  court  for  the  trial  of 
cases  invohnnK  treason  or  other  attempts  upon  the  safety  of  the 
state,  and  for  the  trial  of  ministers  against  whom  impeachment 
proceedings  are  brought  by  the  lower  chamber;  and,  as  in  Eng- 
land, hills  that  have  a  distinct  judicial  bearing  are  introduced 
first  in  the  upper  house.  All  money  bills,  however,  must  be  intro- 
duced first  in  the  t'hanibcr  of  Deputies ;  and,  as  ha*  been  pointed 
out,  tlie  great  majority  of  measures  of  a  miscellaneous  character 
make  their  first  appearance  there.  Naturally,  most  bills  — 
especially  important  ones  —  are  broi\gIit  forward  by  the  priinc 
minister  or  some  other  minister  or  under-secrctary.  Rut  non- 
ministcrial  members  introduce  bills  more  freely  than  in  England. 
The  members  are  not  so  mucli  restrained  by  party  discipline  1$ 
are  members  of  the  English  Parliament;  besides,  the  ministir 
is,  as  a  rule,  too  uncertain  of  its  tenure  to  fei4  free  to  rebuff 
members  who  desire  to  submit  measures.  The  private  member 
who  wishes  to  introduce  a  bill  must  first  obtain  consent,  which  fa 
given  in  the  Senate  by  two-fifths  of  the  membcrB  voting  and  in 
the  Chamber  of  Deputies  by  approval  of  three  of  the  nine  uffid. 
Even  when  tlie  ministr)'  is  unfavorably  disposed,  it  is  not  tikeh 
to  trj*  to  prevent  a  private  member  fmm  getting  his  bill  Ix-fore 
the  chambers;  so  that  the  necessarj'  consenl  is  seldom  withheld. 
Codes  and  organic  laws  abnost  invariably  originate  with  the 
government,  but  many  ordinary  statutes  spring  from  propossh 
offered  by  deputit-s  or  senators  who  are  not  of  the  ministerial 
group.' 

The  Judiciary.  —  The  constitution  contains  broad  provisions 
relative  to  the  administration  of  justice  which  seem  amply  lo 
safeguard  the  rights  of  the  citizen ;  great  codes  covering  civil  law. 
criminal  law,  commercial  law,  cjvil  procedure,  and  criminal 
procedure,  enacted  at  various  times  between  1S65  and  1889. 

'  Tile  tibiorv  (if  luliin  leimlatiam  i*  best  prucnlcd  m  A.  CApozio  sad  U.  Macafan. 
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seek  to  give  uniformity  to  the  law  in  all  parts  of  the  realm  ;  and 
to  the  scattered  tribunals  carrietl  over  from  the  period  before 
1861  have  been  added.  larfiely  on  the  French  mode!,  courts 
sufficient  to  give  tlie  country  one  of  the  most  elaborate  of  Euro- 
pean judicial  systems. 

First  of  all,  tbe  kingdom  h  divided  into  1535  mandamenli,^ 
163  tribunal  districts,  and  20  appellate  court  disbicts.  In  each 
mandamenlo  ift  a  pretura,  or  magistracy,  wliich  exercises  juris- 
diction in  cw\\  cases.,  and  also  in  cases  involving  misdemeanors 
(fonlrav'iienziont)  and  offenses  idelitte)  punishable  by  imprison* 
ment  not  exceeding  three  months,  or  banishment  not  exceeding 
one  year,  or  a  fine  not  exceeding  1000  Urc.  In  minor  ciWI  cases, 
involving  sums  not  in  excess  of  lOO  lire,  jurisdiction  is  vested  in 
justices  of  the  peace  {^tuSci  cottciliatori) ,  who.  upon  request, 
act  as  arbitrators  in  cases  involving  any  amount.  In  each  of 
thirteen  of  the  largest  cities  there  is  a  prctura  which  exercises  penal 
jurisdiction  exclusively.  Next  above  the  pretori  stand  the  penal 
courts,  one  in  each  of  the  162  tribunal  districts.  These  are 
courts  of  first  instance  lor  offenses  invoKnng  a  maximum  im- 
prisonment of  ten  years  or  a  fine  of  more  tlian  1000  lire ;  and 
they  hear  appeals  from  tlit  decisions  of  the  pretori.  Closely 
associated  arc  the  courts  of  assize,  which  have  original  jurisdic- 
tion in  cases  involving  a  penalty  of  imprisonment  for  fife,  or  for  a 
period  longer  than  a  minimum  of  liv-c,  and  a  maximum  of  ten, 
years.  Save  when  the  Senate  is  organized  as  a  high  court  of 
justice,  these  tribunals  have  exclusive  jurisdiction  of  all  press 
offenses  and  of  all  ca.ses  involving  attacks  upon  the  security  of 
the  state.  As  a  rule,  the  courts  of  assize  make  use  of  juries. 
There  is  no  appeal  from  their  decisions  save  upon  a  point  of  form ; 
and  appeal  lies  solely  to  the  court  of  cassation  at  Rome.  From 
the  penal  tribunals  appeal  lies,  in  cases  not  dealt  with  by  the 
assize  courts,  to  the  twenty  courts  of  appeal. 

At  the  top  of  the  system  stand  five  practically  independent 
courts  of  cassation,  located  at  the  historic  capitals  of  Turin, 
Florence.  Naples.  Palermo,  and  Rome.  Each  of  these  cxerdses, 
within  its  own  territory,  final  jurisdiction  in  all  cases  invohnng 
questions  of  error  in  the-  application  of  the  ordinary  civil  law. 
The  court  of  ca.ssation  at  Kome.  it  is  true,  has  been  given  ex- 
clusive jurisdiction  in  conflicts  of  competence  between  different 
courts,  conflicts  between   the  courts  and   the  administrati\'e 

iPPriortoiqoi  till.' admml^itralh'e and clcctoml  mandamtnUiinAlYtcmandammli 
PlM'x'iiriY  were  identical  >[ccii^phicBl]}-,  onri  thcrr  were  1805  a(  theca.  A  liw 
of  the  year  rocniionod  rrducMl  ibc  judicial  nwfufunwnti  lo  15^. 
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authorities,  the  transfer  of  suits  from  one  tribunal  to  an 
writs  of  error  in  criminal  cases,  and  a  variety  of  other  S[ 
matters.  But,  aside  from  tliis.  the  five  tribunals  are  equal  ia 
rank  and  function;  there  is  no  appeal  from  one  to  another,  and 
the  decisions  arrived  at  hy  one  do  not  constitute  prcccdcots 
which  the  ollicrs  art-  obliged  to  recognize.  One  of  the  most  strik- 
ing a.*pectt,  indeed,  of  the  Italian  judicial  system  is  its  lack  of 
centralization;  although  it  should  be  added  that  the  centrai- 
izin^  principle  which,  since  1870.  has  so  notably  permeated  all 
other  departments  of  the  government  has  been  gradually  winnici 
its  way  in  the  judiciary. 

In  Italy,  as  in  otiier  continental  countries,  a  sharp  disttnctioo 
is  maintained  between  public  and  private  law.  The  »eparatioa 
of  functions  between  the  ordinary  and  the  administrative  courts 
is,  however,  not  so  clear-cut  as  in  France  and  elsewhere.  In 
1865.  indeed,  the  sur\'iving  administrative  courts  of  the  state 
which  had  been  drawn  into  the  kingdom  were  abolished,  and  ii 
was  arranged  that  the  ordinary  courts  should  exercise  uatt- 
atricted  jurisdiction  in  all  criminal  ca-ses  and  in  all  civil  cases  id 
which,  by  decision  of  the  Council  of  State,  a  civil  or  poIitioJ 
right  was  invoh'ed.  Tlic  system  worked  poorly,  and  laws  o( 
June  2.  1889,  and  May  1.  1890.  set  off  a  special  section  of  the 
Council  of  State  (composed  of  a  president  ajid  eight  coundlon 
named  by  the  king)  to  serve  as  an  administrative  court,  wbik 
at  the  same  time  an  inferior  administrative  jurisdiction  ««s 
conferred  upon  the  gitinlu  (prefect  and  certain  a.ssistants)  of  tie 
province.  In  practice  to-day,  when  the  legality  of  acts  com- 
mitted by  the  administrative  ofliciaU  is  called  in  question,  the 
ordinal)'  courts  exercise  jurisdiction  if  the  question  is  one  of 
private  riglU;  if  it  b  one  merely  of  private  interest,  it  goes  for  d^ 
cision  to  an  administrative  tribunal.  In  most  continental  rooo- 
tries  all  cases  involving  the  legality  of  oflicial  acts  fall  within  ibf 
domain  of  the  administrative  courts. 

Tlie  judicial  system  is  not  notably  satisfactory;  it  is,  indeed, 
distinctly  inferior  to  that  of  France.  Lsck  of  the  unifying 
influence  of  a  single  supreme  tribunal  is  a  handicap.  Tite 
national  prejudice  against  judge-made  law  obstructs  the  growth 
of  judicial  custom.  More  important  still,  the  judges  —  althou^ 
by  the  terms  of  the  constitution  irrcmo\'able  after  three  yciB 
of  service  (e.vcept  in  the  lowest  courts),  and  by  statute  remm-abfc 
only  for  crime  or  neglect  of  duty,  and  only  with  the  constat 
of  the  court  of  cassation  at  Rome  —  are  transferable  fn» 
one  poat  to  another  by  order  of  the  government,  and  hcntt 
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are  by  no  means  as  free  as  they  ought  to  be  from  executive 
I      control.' 

H  Local  Government :  the  Province.  —  In  her  historic  terri- 
^B  torial  divisions  Italy  once  had  ihc  basis  of  a  natural  and  whole- 
Hsomely  deoentralUed  system  of  local  government.  Instead  of 
^^ availing  themstflvfs  of  it.  howc\er.  the  founders  of  the  present 
kingdom  reduced  the  realm  to  a  tabula  rasa  and  erected  a  new 
and  symmetrical  hierarchy  of  territorial  divisions  and  govcrn- 
^^mental  organs.  A  great  statute  of  March  ao,  1865,  introduced 
^fea  system  of  provincial  and  communal  organization,  whose 
^^essentials  were  taken  over  in  part  from  Belgium,  but  chiefly 

I  from  France.     The  functions  and  relaliims  of  the  various  local 
agencies  were  amplified  and  given  subsUmtially  their  present 
form  in  the  law  of  December  30,  188S,  supplemented  imd  amended 
by  acts  of  July,  7,  1889,  and  July  11,  1894.    So  closely  has  the 
French  model  be«n  followed  that  the  resemblance  between  the 
two  systems  amounts  almost  to  duplication.    The  Italian  sys- 
tcm  calls,  therefore,  for  no  extended  description. 
The  areas  of  local   government  are   four   in   number  —  the 
province,  the  circondaro,  the  mundamenlo.  and  the  commune.    Of 
these,  the  first  and  last  alone  possess  distinct  interests  and  some 
measure  of  autonomy  and    therefore  of  vitality.    The  circon- 
daro, corresponding  to  the  French  arrotuiissement,  is  essentially 
^.aa  electoral  division.    Strictly,  there  arc  in  llie  kingdom  197 
^mfircondari ;  but  87  districts  comprising  the  province  of  Mantua 
^^and  the  ciglit  provinces  of  Venelia  are,  in  all  save  name,  cir- 
I      condari   also.     The    1805   tnandatncnti.   or   cantons,    are    mere 
^Ksubdivi^ons  of  the  provinces  for  administrative  purposes. 
^^     There  are  69  pro\'inccs,  varying  considerably  in  size,  but  with 
^un   average  population   of  450,000   to  500,000.^    Tlie  Italian 
^^province  corresponds  closely   to   the   French   department.     At 
its  head  is  a  prefect,  app<nntcd  by  the  crown.     Like  the  French 
prefect,  the  Italian  is  a  political  oiCciul.  and  the  fact  not  merely 
influences  his  appointment  but  greatly  allects  hi.s  conduct  in 
office.    As  representative  and  agent  of  the  central  government 
he  publishes  and  executes  the  laws,  .'*upcr\'iscs  the  proxnncial 
administration,    opens   and    closes   sessions   of    the    provincial 
council  and  .sanctions  or  vetoes  the  mca.sures  of  that  body,  and.  in 
general,  safeguards  the  interests  of  the  government  in  the  province. 

■  Low-dl,  CimmmfHii  and  Poftin,  I.  t7»-i78-,  Hniwi.  UaiUn.  in  &taraiuir(l»cn'« 
Uan^mch.tsi   *.l3i    V..  VtMioa,  .tf-inu^Ii  dri  diriltn  prniil<  iulianii '"SitpIeK  1016). 

i:rij>liou  lakn  no  atcuuilt  of  the  Icrrilorj'  nctjiil 
a  rt«uU  <>f  the  Ur«al  Wur.    Arrangcmenis  fut  local  gavcnuncnt  in  Uietc  lundji  are 


''Die  t>nM.*Dl  <Ii'K:iij)1iuu  lakn  nu  atcuuiit  of  tht  Ivrriturt'  MC^iiIivd  by  Itnly 
rt«uU  ol  the  Ur«al  wm 
u  yet  (19WJ  incomplete. 
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Every  province  has  a  toundl  of  from  20  to  60  members, 
elected  for  a  period  of  six  years  under  a  suffrage  system  practi- 
cally identical  with  that  which  optratw  in  parliamcntar>'  elec- 
tions. One-half  of  the  membership  is  rcnewwl  tricnnially.  The 
council  meets  regularly  once  each  year,  itomtnally  for  a  month's 
session ;  hut  an  extraordinary  session  may  be  called  at  any  lime 
by  the  prefect,  by  the  deputation,  or  at  request  of  onc-thirti  of 
the  councilors.  Aside  from  voting  the  provincial  budget,  the 
powers  of  the  council  are  small.  In  part,  e.g.,  in  respect  to  the 
maintenance  of  highways,  the  control  of  secondary  and  techni- 
cal education,  and  a  share  in  the  supcr\'ision  of  charity,  they 
are  obligator)- ;  in  part  they  are  merely  permissive.  A  deputa- 
tion, or  commission,  of  from  six  to  ten  persons,  elected  by  the 
council  from  its  own  membership,  represents  the  council  in  the 
inter\'als  between  its  sittings  and  carries  on  the  work  intnisteij 
to  it.  The  prefect  is  advnscd  by  a  prefcctural  council  of  three 
members  appointed  by  the  government,  and  he  is  further  as- 
sisted by  a  giunta  of  six  members,  of  whom  four  are  elected  bj' 
the  pro\'inciai  council,  and  the  others  are  drawn  from  the  pre- 
fcctural council.  It  is  the  business  of  the  gtunla  to  assist  the 
prefect  and  sub-prefects  in  the  super\-ision  of  local  administra- 
tion and  to  ser\'e  as  a  tribunal  for  the  trial  of  cases  ari-ting  under 
administrative  law.  The  prefect  and  the  giunta  have  large,  and 
to  a  considerable  degree  discretionary,  powers  of  control  over  the 
proceedings  of  the  council;  and  the  prefect,  representing  as  he 
does  the  central  government  exclusively,  can  be  called  to  account 
only  by  his  superiors  at  Rome. 

Local  Government:  The  Commune,  —  .'\s  in  France,  the 
commune  b  the  least  artificial  and  the  most  sHgorous  of  the  local 
governmental  di\isions.  In  1911  there  were  8333  communes, 
besides  four  boroughs  in  Sardinia  which  were  not  included  in 
the  communal  organization.  Every  commune  has  a  council  ol 
from  15  to  80  members,  according  to  its  population,  elected  for  a 
period  of  six  years,  one-half  retiring  every  three  years.  This 
council  holds  two  regular  sessions  a  year,  although  in  the  large 
towns  it,  in  point  of  fact,  meets  much  more  frc<jucntly.  Between 
sittings  its  work  is  carried  on  by  a  giuttla,  which  ser\'L-s  as  a  com- 
mittee to  execute  the  resolution.<(  of  the  council  and  to  draft  its 
budget  and  by-laws.  The  powen  of  the  council,  which  are 
comprehensive,  include  maintenance  of  streets,  roads,  and 
markets;  provision  for  elementarj-  eilucation ;  arrangements  fat 
the  relief  of  the  poor,  and  for  the  registration  o(  births  and  deaths, 
and  of  electors;  establishment  of  police  regulations  and  pristHis; 


'and,  under  var>'iiig  conditions,  atuntion  to  a  wide  variety  of 
other  matters.  The  range  of  iL=i  optional  activities  is  almost 
boundless.    The  coiincil  may  ostahlisli  theaters,  found  museums. 

i subsidize  public  amusements,  and,  indeed,  go  to  almost  any  length 
in  tlie  regulation  of  local  affairs  and  the  expenditure  of  local 
funds.' 
As  iUi  chief  official,  evei>'  commune  has  a  sindaco, ».«.,  a  syndic, 
or  mayor.     Prior  to  1806  the  syndic  was  chosen  by  the  communal 
council  from  its  own  members  if  the  commune  had  more  th.in 
to.ooo  inhabitants,  or  was  the  capital  of  a  province  or  circondaro; 
otherwise  he  was  appointed  from  among  the  members  of  the 
council  by  the  king.     In  the  great  majority  of  communes  the 
latter  was  the  procedure.     Since  1896  the  syndic  has  been  chosen 
I      in  all  communes  by  the  council,  for  a  term  of  three  years,  together 
^frwith  a  Secretary,  elected  in  the  first  instance  for  two,  but  after- 
^■wards  for  periods  of  not  less  than  six,  years.     Despite  the  fact 
^Kthat  the  syndic  is  now  invariably  elected  by  the  communal 
"  council,  he  is  still  something  more  than  the  executive  head  of 
the  local  community.     Like  the  prefect,  he  is  considered  a 
functionary  of  the  national  government,  and,  save  under  verj* 
exceptional  circumstances,  he  can  be  removed  only  with  the  pro- 
's permission.     He  can  be  called  to  account  only  by  his 
riors,  and  he  can  be  sued  only  with  the  permission  of  the 


'  On  the  extravftgatiM  of  the  local  jcovernint;  authorilics  kcc  King  nod  Okty, 
Jl^y  To-day.  j6t- 

'  For  bncf  accounts  of  local  govemmenl  in  Italy  »«  Lowell.  Gm<r»menlt  and 
FcrlUi,  I,  161-1  ;o.  and  King  !ind  Okcy.  lUily  Tii-day.  Oiap.  xiv.  More  extended 
trtatment  will  b*  fouiui  In  B.  del  Gui-rrj,  /,'.4 mm I'l/r J ciVinr  puht'l'va  in  llclui  (Flor- 
ence. iSoj).  and  G.  Gteco.  It  nm/aa  dirillo  animsnistraliru  llnHtina  (Naples.  iSi}6). 
Later  lievclopment*  nre  dcarribiMi  and  fntlher  rhnngei  ndvocatcd  in  (>.  Abi^ento, 

"'iileati. 


tft  ri/armti  iAl'  iMnminitlnwonr  puhhlifo  in  Italiii  (littri.  191;),  anil  G.  Vi 
I  "Umti  puUliciL  e  liweninmieDiu  ammiaisimlvu,"  In  RitiiU  d'lulia,  July,  1 
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PARTIES   AWD  POLITICS 


Qulrlnal '  and  Vatican.  —  One  who  would  understand  the  politi- 
cal life  of  Italy  must  from  the  outset  take  into  consideration  a 
situation  existing  in  that  country  which  has  no  analogy  else- 
where ;  other  lands  have  difficult  problems  arising  from  the  rela- 
tions of  church  and  state,  but  none  save  Italy  contains  within  it* 
borders  a  separate,  jealous,  and  sovereign  ecclesiastical  govern- 
ment. The  capital  of  the  Italian  kingdom  is  likewise  the 
capital  of  the  Catholic  world,  the  scat  of  a  government  which  not 
only  is  independent  of  the  government  of  the  Italian  state  bat 
is  by  tradition  hostile  to  it.  This  condition  of  things  dates  frotn 
1870.  when  the  armed  forces  of  Victor  Emmanuel  li  crossed  the 
borders  of  the  little  papal  dominion  around  Rome,  entered  the 
city,  and  by  a  few  sharp  strokes  beat  down  all  forcible  oppositioa 
to  the  sovereignty  of  the  united  Italian  nation.  The  puipose 
was  not  to  drive  the  Pope  from  the  Eternal  City,  and  not  to  inter- 
fere with  the  free  exercise  of  his  spiritual  functions,  but  simply  to 
bring  into  the  new  kingdom  a  territory  that  was  felt  to  be  essen- 
tial to  its  unity,  and  to  make  possible  the  removal  of  the  seat  of 
government  to  the  one  logical  and  necessary  location,  i.e.,  Rome. 

With  a  view  to  compensating  the  head  of  the  Church  for  Ws 
losses  and  assuring  him  of  future  independence  and  security. 
Parliament  enacted,  early  in  1871,  a  comprehensive  Law  of  Papal 
Guarantees,  which  stands  on  the  statute  book  to  this  day.'  The 
Pope  was  to  retain  full  sovereign  rights  on  an  equality  with  the 
king,  and  his  person  was  to  be  inviolate.  He  was  to  have  pei^ 
manent  possession  of  the  Vatican  and  Latcran  palaces,  with  aU 
appurtenant  buildings,  museums,  libraries,  garclciu,  and  lands 

■  The  p.ilacc  occupied  by  the  royal  fumily.  It  was  fonncrly  a  ptifol  reiMciKe. 
The  iiiim<;  u  sumtdtae^  used  futuratU*c1y,  as  it  a  here,  tu  (tniote  the  dvll,  •colli' 
pi>wcr  in  Italy  ujt  iliMinpiished  (ram  the  mpol  power. 

'  An  EnittiVh  vciKinn  ic  piinlcd  in  Doad,  Mtdtrn  C«mtiMi«ta,  II,  tfr-ii,  lie 
full  title  of  the  instrumeDt  ii  "Law  lai  the  Gaarantre  of  the  PTcmfiBlives  o(  tie 
SoVErtign  PoDlifi  and  of  the  Holy  Sec.  and  (or  the  Relatione  bciwecn  Chnrcb  ud 
S«l«." 
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(including  the  church  of  St.  Peter's),  together  with  the  villa  of 
Castel  GcindoUo.  seventeen  miles  southeast  of  Rome,  near  Albuno. 
These  properties  were  to  be  exempt  from  taxation  and  from  seizure 
for  public  purposes,  unci,  except  with  papal  permission,  no  digni- 
tary or  agent  of  the  state  should,  in  his  official  capacity,  set  foot 
in  Uie  specified  palaces  and  grounds,  or  in  any  place  where  3  con- 
clave or  an  cccumenical  council  was  in  session.  To  offset  the 
loss  of  revenue  suffered  by  the  extinction  of  temporal  dominion, 
the  sum  of  3,225,000  lire  ($645,000)  annually  was  to  be  "  entered 
in  the  great  book  of  the  public  debt  as  a  perpetual  and  inalien- 
able income  of  ihe  Holy  See,"  i.e..  as  a  yearly  subsidy  for  all  lime 
from  the  national  treasury.  Finally,  the  Pojic  was  to  be  immune 
from  all  interference  by  the  government  or  it.s  agents  with  his 
spiritual  activities.  He  might  maintain  separate  postal  and 
telegraph  ollices,  transmit  sealed  packages  of  correspondence 
under  the  jKipal  stamp,  either  directly  or  Ihrouj^h  the  Italian 
post,  and  send  couriers  who.  within  the  kingdom,  should  be  on 
an  equal  footing  with  emissaries  of  foreign  governments. 

Furthermore,  the  status  of  the  Church  in  general  was  so  de- 
fined as  to  approach  Cavour's  ideal  of  "  a  free  church  in  a  free 
state."  All  restrictions  upon  the  right  of  tht-  Catholic  clergy 
to  assemble  for  ecclesiastical  purposes  were  abolished.  With 
provisional  exceptions,  the  exequatur,  the  placet,  and  all  other 
forms  of  ci^-il  authorization  of  spiritual  measures  were  done 
away.'  The  state  yielded  its  ancient  right  of  nominating  to 
bi.'ihoprics,  anrl  the  bishops  themselves  were  no  longer  required 
lo  lake  oath  of  fidelity  to  the  king.  In  mailers  of  spiritual  dis- 
cipline, it  was  stipuL-itcd  that  there  should  be  no  appeal  to  the 
civil  courts  from  the  decisions  of  the  ecclesiastical  authorities. 
If,  however,  any  ecclesiastical  decision  or  act  contravened  a  law 
of  the  state,  subverted  public  order,  or  encroached  upon  the  rights 
of  individuals,  it  was  to  be,  ipsojaclo,  of  no  tiTett ;  and  in  these 
matters  the  state  was  made  sole  judge.  The  Church,  in  short. 
was  granted  a  very  large  measure  of  freedom  and  of  autonomy  ; 
but  at  the  same  time  it  was  not  to  be  so  far  prixHleged  .as  to  be 
removed  beyond  the  pale  of  the  public  law.  If  its  acts  or  meas- 
jlircs  constituted  penal  offenses,  they  were  to  be  subject  to  the 
provisions  of  the  ordinar)'  crtminal  code.* 


>  On  the  government's  use  of  the  exfqualur  since  1S71  mc  Kbx  and  Okey.  lUly 

'  An  act  oi  Jnljr  ij.  tSji,  so  modified  urtitlei  j68-ijo  of  the  Italian  pcnaJ  podc 
to  render  cccloiastics  liable  lo  Inipriummcnl  of  (mm  tnx  Rionlhi'  lu  fivr  yrara, 
to  fines  «(  from  one  tbou^nd  [u  llirtr  lliouuiul  litu,  (or  spcdctn  01  mitten 
.cVi  upon  Uic  sute,  m  foi  the  indtement  of  disorder. 
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To  Victor  Emmanufl  and  his  advisers,  this  seemed  a  rca-sooac 
settlement.  Bui  Pope  Pius  IX  flatly  refused  to  accept  it.  He 
ff!t  tiiat  he  had  been  robbed  of  his  rightful  possessions  and  of 
his  real  independence,  and.  although  unable  to  get  them  back 
by  his  own  efforts,  he  hoped,  and  for  a  good  while  expected,  to 
do  so  with  the  aid  of  some  t'athoiic  power,  presumably  France. 
To  accept  the  Law  of  Guarantees  would  be  tantamount  to  a  recog- 
nition of  the  despoilcr.  Hence  the  pontiff  refused  to  take  xof 
of  the  money  voted  him,  and  shut  himself  up  as  a  "  prisoner" 
in  the  Vatican,  so  that  he  should  not  even  so  much  as  set  foot  on 
soil  ruled  over  hy  the  king.  Consequently,  what  was  intended 
as  a  bipartite  agreement  based  on  compromise  became,  rather, 
a  one-sided  modus  vivetidi  .steadily  adhered  to  by  the  government, 
but  disregarded  wherever  possible  by  the  papa!  authorities. 
Successive  appeaU  to  the  Catholic  powers  ha\-ins  failed  to  bring 
relief,  the  Vatican  ultimately  (ell  back  upon  a  policy  of  obstruc- 
tion, and  in  1883  Pope  Leo  XIII  promulgated  a  decree,  .V«i 
Expedii,  declaring  it  undesirable  for  Catholics  to  vote  at  par- 
liamt-ntarj-  elections  or  to  hold  office  under  the  rojul  govern- 
ment. Twelve  years  later  a  decree  of  the  same  Pope,  Xoti 
Licet,  went  a  step  farther  by  e.\press]y  pruhibiting  political  activi- 
ties formerly  pronounced  simply  "  inexpedient."  The  objed 
was,  of  course,  to  embarra.ss  the  government  and  to  weaken  its 
popular  .support.  The  effect  was  not  as  great  as  was  desired; 
the  decrees  werL-  warmly  resented  by  many  loyal  Catholics,  and 
they  were  never  generally  obser\-ed.  They  tended,  however, 
to  draw  a  line  between  patriots  and  faitliful  Catholics,  "  On 
the  one  side,  while  the  bulk  of  Italians  continued  to  describe 
themselves  as  Catholics,  the  church  by  combating  nationalisto 
weakened  its  hold  ujwn  them.  On  the  other  side,  the  conscien- 
tious abstention  of  many  good  and  honest  people  from  poUtio 
left  the  Italian  guvcmment  in  the  hands  o(  men  indifferent,  if 
not  opposed,  to  religion,  and  weakened  the  state."' 

As  will  be  explained,  the  papal  ban  on  political  activity  has 
been  practically  removed,  and  the  feeling  of  the  \'atican  toward 
the  Quirina!  is  less  bitter  than  formerly.  None  the  less,  the  breach 
has  never  been  healed.  There  are  no  direct  relatioas  between  the 
two  authorities ;  the  Pope  refuses  to  seem  to  accept  the  protec- 
tion of  the  king  by  venturing  forth  upon  secular  soil,  although  he 
actually  live*  all  of  ihe  lime  undt-r  the  broad  and  general  protec- 
tion from  the  state  which  is  i^tipulated  in  tlie  Law  of  Guaranleei; 
i^Dot  a  penny  of  the  annuity  has  been  accepted,  and  imder  the 
■  Hkffi,  PMUat  and  Social  Uiitery  of  Maien  Em»f(,  11,373, 


* 

I 
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rule  of  presrription  tlip  government  appropriates  lo  its  own  uses 
every  fivf  years  the  sums  that  have  accumulated  to  the  papal 
bcredit ;  if  Pope  Benedict,  in  an  encyclical  letter  of  1920,  rescinded 
the  order  forbidding  Catholic  rulers  to  visit  the  king  of  Italy  in 
Rome,  he  took  occasion  in  the  same  communication  to  reiterate 
the  claims  of  the  Holy  See  lo  temporal  power,  and  to  ask  that, 

I  once  international  [wace  was  fully  established,  the  "  abnormal 
conditions  "  alTecting  the  head  of  the  Church  should  be  brought  to 
an  end.  The  situation  has  warped  Italian  political  thought  and 
stunted  the  nation's  political  development;  and  it  has  been  no 
less  injurious  to  the  Church  than  to  the  stale.' 

Party  Development  to  1914.  ^  The  conflict  of  Quirinal  and 
Vatican,  and  the  effort  of  the  latter  to  frustrate  the  normal  opera- 
tion of  the  government,  added  to  the  political  inexperience  of 
I  the  Italian  people,  the  traditions  of  localism .  and  the  innate  tend- 
[endes  to  factionlsm,  have  brought  it  about  that  in  the  kingdom 
to-day,  as  in  France,  political  parties  arc  numerous,  and  their 
memberships  and  programs  are  subject  to  swift  and  bewildering 
Oucluation.  From  1S70,  when  the  countrj-'s  unification  was 
completed,  to  1876  the  nation's  iiiTairs  were  controlled  by  an  ill- 
de&ned  group  of  Conservatives,  composing  the  "  Right,"  whose 

I  strength  lay  in  Tuscany  and  the  regions  northward,  and  whose 
vigorous  and  sometimes  arbitrary  management  disclosed  a  dis- 
trust of  democracy  for  which  the  illiteracy  and  backwardness  of 
the  masses  were  not  entirely  res[x)nsiblc,  During  the  next  twenty 
years  the  Lett  was  in  the  ascendancy.  Its  leader^.^  Deprelis, 
Crispi,  and  others  -  were  men  of  the  south;  they  favored  de- 
mocracy, and  hence  became  the  authors  of  the  electoral  law  of 
1882;  and,  white  the  successive  ministries  ruled  with  the  sup- 
port rather  of  an  incoherent  group  of  factions  than  of  a  party 
in  any  true  sense,  they  succeeded  in  giving  the  nation's  course  a 
decided  hent  both  toward  democracy  and  toward  a  bolder  inter- 
national polity.  After  1896  came  an  era  — which  has  lasted 
^B  to  the  present  day  —  in  which  the  growing  multiplicity  of  parties 


For  brief  disunions  of  church  jinil  stale  in  Ilaly  ice  Kint!  «n<l  Okey,  Italy 
To^y.  Chap*,  iiand  xiii;  F.  M,  Underwood,  I'mltd  Italy.  Chniis.  xi-xii:  nnd  f, 
Bainville.  /loiy  and  the  War  lljinfinn,  iyi(.).  Chsiv  v.  A  useful  book  ih  R.  it 
Cestte,  Romaetoitoloirl  (apa  d.il  tilomodi  t'iolX.  j  vols.  iRome.  too?),  of  which 


there  it  in  abridgrf  uunslatioa  by  H.  Zimntcrn  under  the  title  Tht  Iju!  Dayi  af 
P«pat  Rome,  iSio-iSpi  (Boston,  iQog).  Meniion  may  tie  mnAt  o(  F.  Nielsen, 
Uiilery  ^  lit  Papacy  in  tht  i\i)ultBnlh  Century  [London,  igo6) ;  M.  Pemol.  la 
ptJitiqiieJf  Pir  X  (Parii,  ji)io);  A.  Rruninlto.  Ijisfatot  la  thitsa  in  ItaJia  (Turin, 
1891);  G.  liancUotti.  "L'llalia  c  il  papato."  in  A'nont  AiilBtoriii.  March  1.  igo4i 
G.  PaoW,  '■  Benedict  XV :  the  Significance  of  hii  Election,"  in  CoKUnip-  Rrv.,  Oct., 
I9t4i  vad  A.  Fawkc*,  "Tlic  Pohtifigalc  of  Pius  X,"  m  Quai.  Ra.,  Apr,,  1917- 
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bore  fruit  in  cabinets  of  amazingly  composite  character.  Si 
,'ng  would  be  gixinet!  by  telling  the  story  of  these  cabinets  here ' 
Certain  aspects  of  the  party  situation  as  it  ha*  come  to  be 
in  our  own  lime  may,  however,  be  pointed  out,  preliminar}'  to 
the  mention  of  two  or  three  important  <^e^■eIopments  of  \tjy 
recent  date. 

"  From  the  beginning,"  says  an  Italian  writer,  "  the  constiu- 
tion  of  our  parties  has  been  determined,  not  at  all  by  great  hif- 
torical  or  political  considerations,  but  by  considerations  of  i 
purely  personal  nature,  and  this  aspect  has  been  accentuated 
more  and  more  as  we  have  progressed  in  constitutional  develop- 
racnt.  The  natural  conditions  surrounding  the  birth  and  gnmli 
of  the  new  nation  did  not  permit  the  formation  of  a  true  conscn- 
attve  party  which  could  stand  in  oppusilion  lo  a  liberal  party. 
The  liberal  party,  therefore,  occupying  the  entire  field,  dividwi 
into  groups,  somewhat  arbitrarily  called  Right  and  Left,  in  sf- 
cordance  with  simple  distinctions  of  degrees  and  forms,  and  pa- 
chance  also  of  personal  di-sposition."  •  The  preponderating  facb. 
in  short,  concerning  pohtical  parties  in  Itidy  are  two:  (i)  the 
absence  -  at  all  evcnU  until  the  organization  of  the  People's 
parly  in  1919,10  be  described  below  —  of  any  gunuineiy  conscrvS' 
tive  party  such  as  is  to  be  found  in  most  continental  countrie? 
and  (2)  the  splitting  of  the  liberal  forces,  which  elsewhere  are 
compelled  to  coftpcrate  in  some  degree  against  the  conservatives, 
into  a  number  of  factional  groups.  dominalecJ  largely  by  ambi- 
tious leaders,  and  unwilling  to  unite  save  in  occasional  coalitions 
for  momentary  advantage.  The  lack  of  an  historic  conscn'a- 
ti\'e  party  is  to  be  c.'£i)Iaincd  largely  by  the  anomalous  siluatira 
which  has  existed  since  1870  in  respect  to  church  and  state.  Until 
late  years,  that  important  clement,  the  clericals,  which  normallj 
would  have  constituted,  as  doe-s  its  counterpart  in  France,  the 
backbone  of  a  conservative  party,  jwrsisted  in  the  purely  pa-ssive 
policy  of  abstention  from  national  politics.  In  the  cvalutioa  ol 
parly  groupings  it  had  no  i>art,  and  in  Parliament  it  was  piac- 
ticaliy  without  representation.  All  active  party  groups  vitn 
hMsentially  "  liberal,"  and  rarely  did  any  one  of  them  put  tor- 
ward  a  program  which  distinguished  it  sharply  from  its  rivals. 
Compact  party  organization  and  formal  party  machinerr. 
furthermore,  have  been  almost  non-existent;  party  discipline 

'The  hUlory  of  Italian  mini»irli-s  from  1S61  to  igti  a  iJcctcbed  in  thtbv 
editiuD  of  this  book.  pp.  jqi'JqS:  Scj-mour  >ml  Krar>-,  lime  lit  WarU  VaUi.'B. 
Chop,  ixv;  and  Undcrwiod.  UniltJ  Italy.  Ch^ta.  v-vL 

*  Cardoo,  Dtl  (nn-iM  nrlla  monarchic  tMiliai^iutk,  115. 
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been  a  myth ;  men  have  crossed  from  one  party  group  to 
another  witli  little  difliculty,  and  often  with  Httle  reason;  and 
although  at  election  limes  the  party  leaders  have  made  some 
.show  of  avowing  definite  principles  and  policies,  the  actual  con- 
I  duct  of  public  affairs  has  been  affected,  as  a  rule,  very  slightly 
by  the  victory  or  defeat  of  any  particular  party  or  group  of 
parties. 

This  colorless  aspect  of  parly  ixiUtics  arises  not  only  from  lack 
of  that  fundamental  cleavage  helween  Conservatism  an<l  I.iberal- 
I      ism  which  exists  in  Germany,  in  Belgium,  in  Holland,  and  in 
^■dimini.shing  degree  in  Great  Britain,  but  also  from  the  eclipse  of 
^Knutional  interests  and  issues  by  local  ones.    The  horizon  of  the 
^Pvotcr  is  narrow;   that  of  the  deputy  is  often  hardly  wider.     In- 
^  tieed.  it  is  local  antipatliies.  traditions,  and  propensities,  far  more 
I      Uian  ideas  and  programs,  that  give  jjolitical  parties  their  charac- 
Httcr  in  tlie  Chamber  and  throughout  the  country.     Until  the  Great 
^'War,   modem  Italy  never  experienced  a  political  or  religious 
struggle  of  the  sort  which  serves  to  break  up  local  alignments  and 
to  fix  the  traditions  of  party  lines  on  a  broadly  national  basis.     A 
characteristic  feature  of  Italian  politics,  too.  has  been  the  readi- 
ness of  the  iwople  to  tic  themsclvL's  up  to  a  personality  of  com- 
manding force,  and,  in  general,  the  tendency  to  fix  the  attention 
upon  men  rather  than  upon  poUcics  or  measures.    Once  it  was 
Uepretis  who  dominated  the  scene ;    later  it  was  Crispi ;    still 
later  it  w;is  GiohtU.     During  the  period  1870-1914  the  premier- 
ship was  held  by  one  or  another  of  these  three  men  precisely 
half  of  the  time.      ITie  position  long  occupied   by   Giolitti 
illustrates  the  point.     Giolitti  lacked  the  forceful  quahties  of 
Crispi,  but  he  personified  Italian  (xilitics  even  more  completely. 
He  dreamt  of  leading  a  radical  democracy,  yet  when  the  prac- 
tical need  arose  he  was  ready  to  go  any  distance  in  the  path  of 
conser\'atisni.     He  foun<l  little  pleasure  in  problems  which  were 
remote  or  in  questions  of  large  dimension.     He  was  at  once  a 
visionan,-  and  an  opiwrtunist,  a  nationalist  and  a  particularist. 
In  the  country's  politics  he  seemed  indispensable,  and  in  1914 
the  people  generally  admired  him  no  less  intensely  than  twenty 
years  earlier,  after  the  Banca   Romans  scandals,   they  hated 
him.     One  of  the  secrets  of  his   power  lay  in  the  fact   that, 
while  upon  occasion  he  had  beeri  a  virtu.il  dictator,  he  never 
clung  inordinately  to  office.     He  was  sujjported  by  great  num- 
bers of  men  upon  personal  grounds  entirely,  and  obscn,'ers  who 
deplore  the  Italian  proneness  to  abdicate  principle  and  blindly 
I     follow  a  leader  can  point  to  no  more  unmistakable  symptom  of 
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the  condition  they  lament  than  the  hold  acquired  by  the  Giolil- 
tist  cult.' 

The  Growth  of  Socialism.  —  Speaking  broadly.  Italian  parties 
have  therefore  been  Httlc  more  than  factioiLS,  united  by  [rtsmuI 
ties,  fluctuating  in  menibt-rship  and  in  leadership,  fighting  widi 
such  means  as  for  the  moment  appeared  dependable  for  tie 
perquisites  of  office.  Of  broadly  national  political  issues  there 
usually  have  been  none,  just  as  indeed  there  have  been  no  Inh 
national  parties.  Of  Lite,  however,  there  h-is  been  a  certsk 
devcJopnivnt  tn  the  direction  of  national  purllcs  and  of  sttblr 
party  programs.  This  has  come  about  primarily  through  the 
growth  of  the  Extreme  Left,  especially  of  the  Suciab'st  wing. 
Although  the  effects  are  not  yet  such  as  to  save  the  countr>-  from 
the  iwjmewhat  chaotic  conditions  inherent  in  the  group  system, 
the  development  of  the  parliti  populari  which  compose  the  Ei- 
trcme  Left.  i.e..  the  Rcpublirana.  the  RadicaU,  and  the  Socialists, 
is  an  interesting  political  phenomenon.  The  Republicans  haw 
an  illustrious  past  an<i  have  rcn<lered  the  country  great  service, 
but  they  are  now  not  numerous  or  well  organized.  Quite  im- 
potent between  1S70  and  tSgo,  they  gained  a  goo<l  deal  of  ground 
during  the  stormy  ministries  of  Crispi ;  but  the  rise  of  socialisn) 
has  weakened  them,  and  they  are  to-day  practically  confined  to 
Freemason  and  other  special  circles,  The  royal  family  is  pedlar 
throughout  the  countrj- ;  monarchy,  as  it  is  organi.zed,  in  no  my 
interferes  with  the  fullest  development  of  democracy  :  and  there 
I»  no  reason  to  expect  the  conversion  of  the  countrj-  into  a  re- 
public, for  the  reason  that  it  already  has  the  essentials  of  repub- 
lican government.  To  employ  an  expressive  phrase  of  the  Ital- 
ians themselves,  the  Kejiublicans  arc  qualiro  nod  in  un  saea>. 
"  four  nuts  rattling  in  a  bag."  'I'he  Radicals  are  stronger,  and 
their  outlook  is  more  promising.  They  arc  monarchists  who  art 
dissatislied  with  the  government  of  the  older  [xirties.  yet  distmsl 
socialism.    They  draw  especially  from  the  artisans  and  lowtr 

'The  pol it icnl  panics  of  ItiJy  in  the  later  nbelc^iiih  ceniury  are  iIokMIV 
brieflj'  iahtfmO.GmfTnmen'i  and  Piuliei,  11.  Chap,  iv,  and  more  fully  la  KinikOd 
Okcy,  llah  To-day_.  Cbttts.  i-iil,  and  t'odcrwocni,  Vnitfd  fWy,  Chaps,  v-vi.  A« 
imp^riant  IrMliso  h  M,  Minghclli,  /  ptutiU  fioliliii  r  la  iHffrtma  laro  inUa  (uutfM 
e  ntW  amminislraaotu  (id  rd..  BoluKHii.  i88t).  Uiedil  articU*  are  R.  Boofadigk 
"1  pirliti  parlamcntari."  in  Suma  Antolotia,  FVb  ij.  iSm-  >i>d  A.  Tin  mil. 
"StatbticA  deUc  ciciioni  Kcnrruli  polilichc."  m  Li  Rilarma  Soc.,  Aag.  ij,  tooa  A 
HFTvinsble  biography  Li  W.  J.  StiUman.  Franttsca  Crispi  (I^onHon,  iSqgl,  uul  u 
invaluable  r^mitory  of  informalioii  U  K  Pridiard-AitncUi  Aram.).  Tiir  Urmtai 
«f  FrantetMCriipi.  i  voU.  <Ni.-w  York,  lun).  Two  bl«r  studies  by  llalian  wriun 
ue  P.  Pentioletii,  Li  tiiinvTwnwiiJ  piirUmmloife  cl  la  SiMt  da  fMiit  m  ttalie  (PWih 
191 0 ;  and  S  Sighcic,  //  aationulismo  t  i  portili  palitUi  (Milan,  191 1). 
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fliddle  class,  ami  are  strongest  in  Lnmbardy.  Venetia,  and 
Tuscany. 

Of  far  greater  importance  are  the  Sodalist-s.  The  remoter 
origins  of  Italian  suci:Lli;!im  can  be  traced  to  the  first  baU  of  the 
nineteenth  century;  but  the  first  effective  propagators  of  the 
socialist  creed  south  of  the  Alps  were  refugees  from  France  after 
the  suppression  of  the  Commune  Jn  1871.  together  with  certain 
representatives  of  the  International.  For  a  time,  socialism  in  the 
peninsula  was  hardly  distinguishable  from  Bakuninian  anarchism. 
But  the  same  dissensions  which  had  taken  place  in  Kngland,  Bel- 
gium. France,  and  Germany  arose  in  Italy  also,  and' a  schism, 
based  both  on  tactics  and  on  principles,  gradually  wedged  apart 
the  anarchistic  elements  led  by  Malatesta  and  Merlino  and  the 
moderate  elements  led  by  Costa,  which  accepted  the  parliamen- 
tary system,  welcomed  social  reforms,  and  up  to  a  certain  point 
favored  the  co-operation  of  the  dijlercnt  classes.  The  franchise 
law  of  1883,  tripling  the  electorate,  intluenccd  many  anarchists 
to  accept  the  parliamenlary  method  of  ruform  and  to  become 
simple  socialists.  In  1885  a  socialistic  workingmcn's  party, 
which  soon  numbered  forty  thousand  members,  was  organized 
at  Milan.  The  anarchisU,  however,  captured  the  organization, 
and  in  the  foUowing  year  it  was  suppressed.  In  1891  a  sodalist 
fortnightly  review,  La  Critifa  Sociak,  was  founded  at  Milan ; 
and  in  the  same  year  was  held,  in  the  same  city,  the  first  Italian 
congress  which  was  distinctively  socialist.  This  congress,  con- 
taining repn-scntatives  of  one  hundred  and  fifty  workingmen's 
societies,  organized  a  party  that  may  be  regarded  as  the  im- 
mediate forerunner  of  the  Italian  Socialist  party  of  the  present 
day.  In  iSga.  at  the  congress  of  Genoa,  came  the  final  break 
with  the  anarchists,  and  since  that  date  the  sociali.sm  of  Italy  has 
differed  in  no  essential  regard  from  that  of  France,  Germany, 
and  other  countries. 

Between  1891  and  i8g,?  the  new  parly  acted  with  the  Right; 
>ut  the  policy  of  repression  pursued  by  Crispi  in  1894-95  and 
Rudini  and  Pelloux  in  i8()8-oij  had  the  elTect  of  gradually 
'driving  the  radical  groups.  Republicans,  Radicals,  and  Socialists. 
into  alliance ;  and  it  is  to  this  i>eriod  that  the  origins  of  the  pres- 
ent coalition  of  the  groups  of  the  Extreme  Left  are  to  be  traced. 
During  the  years  1895-1900  the  Socialists  became,  in  effect, 
tlic  advanced  wing  of  a  great  parliamentary  party,  with  a  definite 
program  of  political  and  social  reform.  Included  among  the 
most  essential  features  of  this  "  minimum  program  "  (dating 
from  about  1895,  and  revised  in  iqoo)  were  universal  suffrage 
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for  adults  of  both  sexes,  salaries  for  deputies  and  for  mem 
municipal  councils,  a  more  humane  penal  code,  the  substitu: 
of  a  national  militia  for  the  standing  army,  improved  factory 
legislation,  compulsory  insurance  against  sickness,  reform  trf 
the  laws  regulating  the  relations  of  landlords  and  tenants, 
nationalization  of  railways  and  mines,  extension  of  compulsory 
education,  abolition  of  duties  on  food,  and  a  progressive  income 
tax  and  succession  duty, 

llic  widespread  dissatisfaction  of  Italians  with  the  older  par- 
ties, the  practical  character  of  the  Socialist  program,  and  tlie 
comparatively  able  leiidership  of  the  Socialist  forces  combined  to 
give  socialism  an  extraordinary  growth  in  the  two  decades  im- 
mediately preccdinR  tlic  Great  War.  In  1895  the  party  polled 
3S,ooo  votes  and  relumed  twelve  members  to  the  Chamber  of 
Deputies.  In  1S97  it  polled  108,000  votes  and  returned  sixteen 
members.  In  1004  it  polled  ;ioi,ooo  votes  fabout  one-fifth  of 
the  total  number)  and  returned  twenty-six  members.  Finally, 
in  the  elections  of  1913  there  were  no  fewer  than  ^^;6  Socialist 
candidates,  the  popular  vote  rose  to  almost  a  million,  and  the 
party  increased  its  quota  in  the  Chamhcr  to  44.'  although  the 
paid  membership  was  only  fifty-eighl  thousand.  The  voting 
strength  of  the  party  has  been  drawn  mainly  from  the  railway 
employees  and  from  the  industrial  populations  of  the  dties  of 
the  north.  At  the  same  time,  it  is  to  be  noted  that  in  no  European 
country  has  soriali.*m  gained  a  larger  hold  upon  the  popular 
elements  which,  as  a  rule,  arc  least  api^ealed  to  by  it,  namely,  the 
agricultural  laborers.  I'he  proportion  of  votes  cast  for  Socialist 
candidates  is  notably  high  in  the  Po  valley,  and  it  is  growing  ia 
other  agricultural  rcgions,cspecially  in  Tuscany  and  the  Romagna. 
It  may  be  added  thai,  as  in  France,  socialism  has  attracted  to 
its  ranks  many  intellectual  and  literarj'  leaders,  including  the 
criminologist  Lomh«>sii,  the  historian  Ferrero,  the  novelist  Di 
Amicis.  and  the  poet  D'Annunzio ;  and  the  pR>portion  of  lawyers, 
doctors,  and  professors  is  high. 

Among  features  which  Italian  socialism  has  had  in  common  mth 
the  sociali.Mn  nf  France,  Germany,  and  other  lands,  is  a  conflict 
between  wings  or  factions  of  opjiosing  tendencies,  and  most 
notably  between  the  moderate  evolutionary,  "  reformist " 
grouj)  led  by  Filippo  Turati  and  the  uncompromising,  revohi- 
tionarj-  group  led  by  Knrico  Fcrri  and  the  sj-ndicaltst  Arturo 
Labriola.  ITie  question  of  "  reformism  "  vs.  revolutionism  was 
debated  as  early  as  the  congress  of  Imola  in  1902,  and  (he  friclioii 
■  The  anmbti  oi  wciotUi  dqtutict  of  oil  tludct  was  }8. 


between  the  two  tendencies  became  especially  acute  in  1904, 
I  when  the  revolutionists  orgiinized  a  general  strike,  which  failed. 
^^In  1902  the  reformists  carried  the  day,  but  during  the  years 
^■1904-08  the  revolutionists,  largely  in  consequence  of  the  clo- 
^Bqucncc  and  leadership  of  Fcrri,  were  in  tlie  ascendant.  At  the 
"  congresi  of  Florence  in  1908  the  reformists  regained  control,  and 
I  with  slight  interruptions  they  dominated  the  councils  of  the  party 
^fcuntil  1913.  In  that  year  the  reformist  Bissolati  withdrew  an<l 
^^Organized  the  Social  Reformist  party,  which  has  remained  in 
the  field  to  the  present  day.  The  elections  of  the  same  year  gave 
^tlie  revolutionists  a  substantial  majority  of  the  regular  Socialist 
^Vparty's  scats  in  the  Chamber.' 

f  Re-entrance  of  Catholics  into  Politics.  —  An  extremely  im- 

portant result  of  the  steady  progress  of  socialism  and  other  forms 
1      of  radicalism  has  been  a  new  attitude  on  the  part  of  the  Holy 
I      See  toward  the  participation  of  Catholics  in  politics.*     In  the 
elections  of  1904  many  Catholics  who  hitherto  had  abstained  from 


I^QujlepiUlicsof  ihcIvrtrcmcTjifl  the  following  may  be  cnn*ull<il :  Underwood, 
^  tfy,  Chap,  vll;  V.  S.  Niltl,  //  purlilo  fodkalr  (Turin  anil  Romi:,  mo;); 
,  Saiiti  jnWii  qttitliime  sa/ialt  in  lialla  (Florcntt.  looj)  ;  R.  Iton){ht, 
'Gii  ullimi  fftlti  pnrlamcnlari,"  in  TVicny  Antd.,  Jntl.  1,  1855;  G.  .Xlewio,  "Partili 
c  programmii"  ib>4,.  Oi'l.  16,  looa;  U.  Louis-Jara}',  "hf  acK-iutismc  municipal  en 
Itulic,"  in  Ann.  dfi  Sei.  Polit.f  May,  190+;  R.  Meyniwl'cr.  ").,a  partii  d'extrtmn 
]cau(;fae«t  tnmiMi.irdiircr)  Ilalle."  in  Qunt.  Ihpl.ft  Colon.,  April  1,  nioS;  F.  Mnjtri, 
"  Kiformisti  c  rivolutionari  ae\  parlito  socialists  italiano,"  in  Rasttgna  Sat..  'Kov. 
lA,  igo6,  anil  .April  t.  1007;  R.  Sotdi,  "1^  vtuie  corrcnti  ncl  parlito  locialixik 
iiaiiano,"  in  Gitmtiilr  dfuli  Eion.,  June,  1903.  On  parliarncntacy  cl«ciion»  set  C. 
Gidel.  "Le*  (l*clioa5  i,-fiifrati-t  italitrmc*  <le  novembrc  1004."  in  Ann.  da  Sci. 
Po//!.,  Jan.,  tpoj ;  P.  Qucniin-Baucbart,  "  Les  iiectiam  italiennct  At  man  tgog," 
ibid.,  July,  iQOo;  E.  I^cmonun,  "T.r-ifilcrlion>italicnncs  jof  igil],"  in  Rrf,  PM.  (I 
Far!.,  Dec.  10.  1913;  A.  S.  Ilcrelicy,  "Tbe  Rctciit  Ilailiin  Klci'tioiis."  in  Amtr, 
Pii!ii. Sci.  Rr7..  Feb.,  1914;  T. Olccy,  "The Crcneral  Eiwlions  b  Italy,"  in  Coniemp. 
Ra.,  Dec.,  lyij. 

'The  Irrm  "CatlioJic"  as  ti^ed  in  relation  to  Italian  politics  bat  a  Mimcwhat 
vari.iblc  mcnning.  In  the  «cn-'«  ihni  it  is  not  Trolcstiuit.  the  Italian  people  a*  a 
wholir  is  Catholic,  Thi-rp  .in-  \:\i\i,f.  i-lcincnis,  hnwi-ver  —  nolably  Ihp  Freemafion* 
—  over  which  the  Chunrh  hxt  nu  ftl«ti*'t'  oiilrol,  and  ihetvarc  still  larRcr  numbers 
who  are  loyal  to  the  Church  in  spiritual  matters  liut  go  their  own  way  in  cver>-thins 
cImi.  broMly.  iodecd,  thii  m.'ky  now  be  nihrnmi  of  the  nation  ns  a  whole,  and  it  i* 
M  MMcrtcd  1^  A  recent  and  comiKtcDt  writer,  who  says:  ''The  ll.itlan  people,  as 
a  whole,  are  Catholics  after  a  totnion  of  their  own.  In  the  PonitIT  or  parish  priest 
they  diatbi!Uii>h  between  thvKCledastlcAldiKnit.iry  and  the  citizen.  tMiennuch  n 
oMnarrayshiinself  in  the  sacred  ^-wtmenls^ml  mounts  the  piiliiit  or  (joes  up  to  Ihe 
altu  to  spe-ik  in  C.oil't  name,  the  Italian  bon-i  hU  hcacl.  bencis  nil  Icncc,  prays,  and 
believer.  .  ,  .  When,  honcvtr,  the  pric*t  h.i*  laid  aside  the  Mole  and  (ope  which 
rubcd  him  above  ordinary  mankind.  Icuvcspulpit  and  altar,  and  becomes  once  more 
an  ordinary  man.  then  IhV  Ilali.in  no  lonttcr  consiHert  himseif  obliged  to  belie%-f  and 
occepl  blindly  "hat  the  prie«[  ^ays  to  him.  He  will  talk  and  argue  irith  him,  and 
If  the  tiro  agree.  h>  much  the  lietler.  if  not.  so  rauth  the  wiirse  (or  the  priest.  The 
lulian  people  goci  ilx  own  nray."  H.  Zimmctn  and  A.  .\gresti.  iVoc  /W>  (New 
York,  I9»j,i7-j8- 
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voting  joined  with  the  Government's  supporters  at  the  polls  is 
an  effort  to  check  the  growing  influence  of  the  radical  groups 
justifying  ihuir  action  by  the  iirgumtnt  thai  resistance  to  social- 
ism is  a  fiindaincnlal  C'atholic  obligation.  Pope  Pius  X  was  pre- 
pared to  admit  the  force  of  the  contention,  and  in  June  of  the 
following  year  he  issued  an  encyclical  which  made  it  the  duty  of 
Catholics  every  where.  Italy  included,  to  share  in  the  mainlcnoDce 
of  social  order,  and  jicrmitted,  and  even  enjoined,  that  they  should 
take  part  in  political  contests  in  defense  of  social  order  whene\'er 
and  wherever  it  was  obviously  menaced.  At  the  same  time,  such 
participation  must  be,  not  indiscriminate,  but  disciplined.  It 
must  be  carried  on  under  the  direction  of  the  ecclesiastical  hier- 
archy, and  with  the  express  approval  of  the  Vatican.  Theoreli- 
cally,  and  as  a  general  rule,  the  A'o«  Lkel  remained.  But  whew 
the  rigid  application  of  the  law  would  open  the  way  for  the 
triumph  of  tlie  enemiea  of  society  and  of  religion  (as,  from  the 
papal  point  of  view.  sociaUsts  invariably  arc),  the  rule,  upon  re- 
quest of  the  bishop  and  sanction  by  the  Holy  See,  was  to  be 
waived.  A  corollary  of  this  new  policy  was  that,  under  ccrtaio 
circumstances.  Catholics  might  not  merely  vote  but  also  stand 
for  parliamentary  seats.  The  encyclical  prescribe*!  that  such 
candidacies  should  be  permitted  only  where  absolutely  necessary 
to  prevent  the  election  of  an  avowed  adversar)'  of  the  Church, 
only  where  there  was  a  real  chance  of  success,  and  only  with  the 
approbation  of  the  proper  hierarchical  authorities ;  and  even  then 
the  candidate  should  tseek  office  not  as  a  CathoUc,  but  although 
a  Catholic' 

Up  to  1914.  this  partial  lifting  of  the  Non  I.ket  had  two  clear 
effects.  In  the  first  place,  it  considerably  stimulated  the  political 
activities  of  the  Catholics.  Already  a  small  Catholic  party  had 
come  into  the  field,  which  was  opposed  to  socialism,  the  scculari- 
i(ation  of  the  state,  divorce,  and  all  purely  lay  organizutioru.  yet 
was  not  unfriendly  to  the  Italian  government;  and  in  the  ejec- 
tions of  lyot)  and  lyi^  the  number  of  Catholic  voters  and  of 
CathoUc  candidates  showed  a  distinct  increase.  In  1913  the 
clerical  group  in  the  Chamber  of  Deputies  was  raised  to  ^y, 
and  it  gave  promise  of  attaining  considerable  coherence  and  in- 
fluence. In  addition  to  standing  for  the  principles  already  men- 
tioned, it  urged  social  reform,  e.g..  factorj-  k-gislalion,  working- 
men's  insurance,  coojicrativc  enterprises,  and  a  wHder  dislriba- 
tion  of  land,  with  all  the  arguments,  if  not  with  all  the  vehemence, 
of  the  SociaiisU.     A  second  result  of  the  relaxation  of  the  papal 

■  The  idea  is  cxpKoed  la  th«  pbraic  c«Mki  dtpiOatt,  li,  defiMti  fiiUtUti,  a*. 


ban  was,  on  the  other  hand,  a  quickening  of  the  aDli-clcrica] 
spirit,  and  a  perceptible  strengthening  of  the  Radiral-Republican- 
Socialist  bloc.  Indeed,  it  seemed  not  unlikely  that  l)y  providing 
the  Left  with  a  soHdifying  issue  the  papacy  misht  yet  prove  to 
have  rendered  a  service  to  the  very  clcmenta  which  it  had  set 
out  to  destroy. 

The  restraints  upon  political  activity  on  the  part  of  good 
Catholics  were  »tiH  farther  relaxed  in  the  period  of  the  Great  War. 
Indeed,  they  may  be  said  practically  to  have  disappeared  at  ihat 
time,  and  it  is  a  fair  question  whether  they  will  ever  be  revived. 
Unlike  the  Socialists,  who  kept  up  their  opposition  to  Italy's 
partirip.-ili()n  in  the  war  even  after  her  delayed  decision  v/as  made, 
the  Catholics  were  unanimous  in  their  patriotism ;  even  the  clergy 
accepted  the  situation  and  threw  its  full  influence  as  a  class  on 
the  side  of  Italian  victory.  Nor  was  the  intention  merely  to 
support  the  national  cause  while  the  fighting  was  going  on.  The 
new  era  of  national  and  international  reconstruction  seemed  to 
call  no  less  insistently  for  Catholic  thought  and  action,  and  to 
promise  even  larger  opportunity  to  contribute  to  the  shaping 
ot  the  future  Italy  and  the  future  world.  Accordingly,  on  Janu- 
ary 19, 1919.  —  two  months  after  the  armistice,  and  almost  coin- 
cident with  the  convening  of  the  peace  conference  at  Paris,  — 
a  new  Catholic  party  was  procLiimed,  with  the  sanction  of  the 
Vatican,  if  indeed  the  project  did  not  emanate  from  that  quarter. 
The  manifesto  was  addressed  to  "  all  free  and  strong  men  who  at 
this  solemn  moment  feel  it  their  duty  to  work  for  the  supreme 
benefit  of  their  country  without  prejudice  or  preconception,  so 
that  united  they  ni-iy  help  to  realise  the  ideaU  of  justice  and 
freedom."  Stress  was  laid  on  the  necessity  that  political  organi- 
zation.i  everywhere  should,  while  the  representatives  of  the  %"!€- 
torious  nations  were  working  out  the  terms  of  peace  at  Paris, 
do  e\'Mything  in  their  power  "  towards  the  recnforccment  of 
those  principles  which  will  keep  far  from  us  the  prospect  of  war, 
set  the  nations  on  a  firm  foundation,  and  make  of  social  justice  a 
real  tiling,"  The  pronouncement  was  thus  full  of  the  spirit  of 
the  times  —  of  the  peace  conference,  the  league  o(  nations,  and 
the  "  fourteen  points." 

Upon  purely  Italian  questions  the  platform  was  unusually 
explicit.  It  demanded  decentralization  of  administration  and 
favored  a  state  which  would  carefully  respect  the  family,  the  class, 
the  commune,  personal  dignity,  and  individual  initiative.  It 
advocated  proportional  representation,  woman  suffrage,  and  an 
elective  Senate  directly   representing  the  national  academic. 
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administrative,  and  raunitipal  bodies.  It  urged  reform  of  the 
iicial  system  and  of  the  methods  of  legislation.  Most  signifi- 
It  of  all,  it  made  no  mention  of  a  revival  of  the  temporal  power; 
fid  in  demanding  liberty  for  the  Church  in  rishts  and  intcrisls 
of  a  purely  spiritual  nature.  i(  recogniz€<l  that  the  state  as  such 
was  not  at  fault,  but  only  certain  anli-clerical  and  skeptical  or 
atheistic  organizations,  notably  tlie  Freemasons,  which  had  ridi- 
culed and  persecuted  loyal  Catholics  in  a  variety  of  ways. 

The  new  party —  to  which  was  given  the  name  People's,  or 
Popular,  parly  ^  was  a  conglomerate  of  unions,  associations, 
and  leagues,  witli  conser\'ativc  tradition  here,  democratic  tenden- 
cies there,  and  a  Left  wing  differing  but  little  at  most  points  from 
the  Socialists.  None  the  less,  it  promptly  struck  root,  and  at 
the  parliamentary  election  of  November  i6,  iqiQ.  won  a  total 
of  loi  seats,  which  was  exceeded  by  only  two  party  quotas  in  the 
new  Chamber.  This  was  indeed  a  notable  triumph,  consider- 
ing the  former  anli-clerical  tone  of  Parliament  and  politics.  The 
reasons  far  it  arc  not  altogether  clear,  but  important  factors  un* 
doubiedly  were  the  force  of  the  appeals  of  Pope  Benedict  XV 
and  other  Catholic  authorities  to  ihe  popular  desire  for  per- 
manent peace,  the  feeling  of  many  people  that  the  new  party 
ofiered  much  that  was  attractive  in  Ihe  SociaUst  platform  with- 
out certain  features  of  the  latter  to  which  they  objected,  and  the 
skill  with  which  the  Catholic  program  was  brought  into  line  with 
deeply  embedded  idea.s  and  traditions,  and  especially  with  the 
latent  but  profound  aptitude  of  the  Italian  for  the  things  of  the 
spirit. 

The  new  Catholic  phalan.v  thus  introduced  in  the  Chamber  of 
Deputies  in  19:9  was  entirely  loyal  to  the  government  and  was 
expected  to  serve  as  a  bulwark  of  law  and  order  in  ihe  unsettled 
times  of  national  recovery  and  reconstruction.  As  a  naturally 
cQnHer\'ativc  element,  it  seemed  likely  to  be  the  principal  counter- 
weight to  the  Socialists.  But  it  must  be  noted  that  the  Social- 
ists were  no  less  successful  in  1919  than  the  Catholics.  They 
raised  their  quota  in  the  Chamber  from  40  to  1 56.  which  became 
by  a  wide  margin  the  largest  of  the  party  groups.'  Aside  from 
the  Catholics,  they  alone  went  into  the  campaign  with  a  definite 
program,  and  they  profited  equally  with  the  CathoUcs  from  the 
national  war-weariness  and  the  reaction  of  the  public  mind  against 


*  The  complete  parly  rcpreiciitilioa.  cmptuybs  thv  part]r  namis  in  voac  b 
1919,  wMiU  IoIIowil:  Saculi(.1t,  156;  l.iticniI[nnilCon>cr%-ativct.  iji;  Catnolia, 
101^  I>aii0CTais.  Soi  Social  Rclormen.  lO;  Kcpublicaot,  i<;  Ginliliiiins,  8.  Thr 
Social  Rdoraun  (onn  a  tepanite  lodaliM  p^iriy,  uiuler  tbelMdcnliip  o(  Bbsobti. 
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militarism.    They  won  few  seats  in  ihc  south ;  not  a  single  Social- 
ist was  elected  from  Sicily.     But  they  swept  the  industrial  centers 
i  of  the  midlands  and  the  north.     Rarely,  however,  have  so  many 
.voters  remained  away  from  the  polls.     In  Naples  only  thirly- 
ffive  per  cent  voted,  in  Rome  only  twenty-nine  per  cent,  through- 
[out  the  country  as  a  whole  hardly  fifty  per  cent.     This  suggests, 
[not  only  ihat  the  mass  of  the  newly  enfranchised  Itah'ans  value 
(their  elecloral  privileges  lightly,  but  that  the  success  of  both 
[the  Catholics  and  the  Sociali.sts  in  1919  may  be  accounted  for 
[in  part  by  the  abstention  of  electors;   and  the  testimony  of  ob- 
servers bears  out  the  conjecture  that  it  was  the  Catholic  and 
Socialist  voters  who  went  to  the  polls  most  freely,  for  the  reason 
that  their  parties  alone  were  able  to  make  a  positive  appeal  in 
behalf  of  a  definite  program.     In  the  French  elections  of  1919  the 
Socialists,  as  has  been  pointed  out.'  lost  heavily,  not  alone  bc- 
CAUsc  the  new  system  of  proportional   representation  worked 
against  them,  but  because  the  nation  was  still  living  on  the  lofty 
plane  of  patriotism  which  it  had  occupied  during  the  war  and  was 
BtlU  actuated  by  the  spirit  of  the  union  sacred.    The  Italian 
elections,  on  the  other  hand,  took  place  when  tlie  people  were  dis- 
appointed and  depressed.     How  far.  therefore,  the  re.suUs  in 
either  case  were  to  be  accepted  as  indicating  the  real  balance  of 
political  opinion  and  as  marking  out  the  lines  of  future  party 
history,  no  obser\er,  however  competent,  could  judge  with  any 
degree  of  confidence.* 

'  Sec  p.  JOO. 

•Ob  party  ilevelopnicnts  in  luly,  mainly  since  rjji*,  mc  H.  Zimmfrn  nnd  A. 
Agresti.  yrv  tialy  (NrM.-  York.  lojo).  Chaps,  ii-iii;  E.  Ltmonoii.  "Lr  parti 
Cfttholiquc  en  lUlic."  in  Rrv.  Polil.  ft  P^rL,  .\uc-,  i()i,i.  and  "  Lm  sodnliit«  italicn* 
el  lajuerfc,"  ibid,,  Mur.,  1^15;  K,  Miirri,  "Political  Alport  .i(  Ihc  Rdigious  Prob- 
lem in  Italy."  in  Conienp.  Rrv..  Muy.  i<}i4;    M.  I'nnluleijiii,  " I'roblMics  llaliou 

~  I'tipr^  aucfn;,"  In  Join,  da  itfoH..  June.  1916;  F,  Crisjiolli.  "II  pailito  popolaie 
ni>.  (n  iVkiwtj  Antol.,  Feb,  16,  to'<j;  A.  I.iviiiinitoti.  "Soci.ilisl  I.alior OrmniMi- 
bon  in  Italy."  in  iV.  V,  Xaiwn.  Fell.  11.  loig;   -V  Pauphilet.  "The  New  Italian 

|<Ch«Ribcr."  in  .Vnc  Europe.  Dec.  18,  iei9;   E.  Cornuiini.  "The  N'civ  rarliamciil  at 

^tL<xat."'i.nNinr!rmtkCrns..}tfn.,  lyio;  and  I„  Haiitwiiir, /.7tj/i>  idiu /rwtnuifr' 
Oriando  {Pari«.  iqiq).  luliun  iitlitudcs  ami  fFclini;?  during  the  Great  W&r  are 
dcccribed  in  S.  Lovt,  Italy  in  the  War  (Londan,  191O),  and  J.  Baiaviiie,  Italy  and  Ike 

"Yof  (LoDdon,  igi6). 
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THE   CONSTrrnTIONAL  STSTSM 

Land  and  People.  —  For  hundreds  of  years  the  federal  republic 
of  Swili-xTlaiid  has  been  a  fruitful  laboratory  of  theoretical  and 
practical  politk^.  Here  was  first  ami  most  fully  tested,  on  the  soil 
of  modern  Europe,  the  federal  plan  of  government.  Here  were 
born  the  twin  principles  of  the  popular  initiative  and  referendum. 
Here,  In  more  recent  times,  the  plural  executive  of  a  non-cabinet 
type  lias  been  deliberately  set  over  asainst  the  sint^lc  axceutivc  as 
employed  in  the  United  States.  Here  the  scheme  of  proportional 
representation  in  legislative  bodies  won  some  of  its  earliest  tri- 
umphs. Here,  too,  the  primary  assembly  as  an  agency  of  gov- 
ernment has  had  its  most  notable  survival  outside  of  the  towns 
of  our  own  New  England. 

Federalism,  direct  government,  and  proportional  representa- 
tion have  now  become  widely  familiar,  and  Switzerland  s  political 
contributions  and  experiences  attract  less  attention  than  in  an 
earlier  generation.  Properly  viewed,  however,  they  still  give 
the  country  an  importance  for  the  student  of  goveniment  quite 
out  of  proportion  to  its  size  and  [wputation.  Notwithstanding 
the  liberalization  of  government  produced  in  many  lands  by  the 
late  war,  it  remains  true,  as  an  English  student  of  popular  in- 
stitutions wrote  more  than  twenty-five  years  ago,  that  "  the 
sovereignty  of  the  people,  based  upon  the  equal  political  and  civil 
rights  of  all  adult  male  citizens,  has  nowhere  been  so  fully  real- 
ised as  in  the  expanding  series  of  self-governing  areas  in  which  a 
Swiss  citizen  exereises  his  rights  and  duties  as  a  member  of  a 
commune,  a  canton,  and  a  federal  state ;  nowhere  have  the  rela- 
tions between  these  larger  and  smaller  areas  of  democracy 
grown  up  under  conditions  of  such  careful  adjustment  and  so 
much  promise  of  stability.  Finally,  there  is  no  other  state  whose 
constitutions,  federal,  provindal.  communal,  express  such 
implicit  confidence  in  the  present  will  of  the  majority  and  admit 
such  facility  of  fundamental  changes  to  meet  new  conditions. 
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Though  there  are  one  or  two  modern  states  where  public  control 
of  industry  and  other  forms  of  socialistic  legislation  and  adminis- 

itration  have  been  carried  further  than  in  Switzerland,  it  would 
probably  be  found  that  nowhere  has  substantial  liberty  and  equal- 
ity of  opportunity,  political,  industrial,  educational,  and  social. 
been  more  adequately  secured  than  to  the  citizens  in  the  more 
advanced  cantons  of  Switzerland.  For  not  only  in  political 
government  do  wc  find  many  able  experiments  in  the  art  of  rec- 
onciling individual  liberty  with  rule  by  the  majority,  but  out- 
side of  politics  in  the  labor  organizations,  CQi:)perattve  societies, 
consumers'  leagues,  and  an  immense  variety  of  economic,  philan- 
thropic, educational.  an<l  recreative  unions,  we  have  evidence 
of  the  free  play  of  a  democratic  spirit  finding  expression  in  social 
(oms." ' 
^^  This  exceptional  political  and  social  development  is  not  a  prod- 
^hct  of  chance.  To  a  considerable  extent,  it  arises  from  the  physi- 
^^cal  character  of  the  countr>'  itself.  Switzerland  contains  only 
15.976  square  miles,  which  is  one-thirteenth  of  the  area  uf  France, 
one-third  of  the  area  of  the  state  of  New  York.  Being  so  small, 
it  is  peculiarly  adapted  for  the  early  development  of  republican- 
ism. The  mountain  ranges,  furthermore,  cut  it  into  tiny  com- 
^BpartmcnU,  accentuate  local  differences,  and  make  the  federal 
^Porm  of  government  natural,  if  not  inevitable.  At  the  same  time, 
the  tiny  subdi\'isions  lend  themselves  to  political  experimenta- 
tion, and  especially  to  the  establishment  of  government  in  its 
most  simple  and  direct  forms.  Government  by  primary  as- 
sembly, for  example,  become*  entirely  feasible  where  any  voter 
can  leave  his  home  in  the  morning,  afoot  if  he  Hkcs,  and  arrive 
at  the  central  meeting-place  by  noon.  Finally,  the  very  soil 
and  atmosphere  of  a  rugged  country  like  Switzerland  breed  ideas 
of  liberty,  equality,  democracy  ;  witness  Greece  in  ancient  times, 
^^cotland  in  modern  centuries. 

^B  To  thi-se  physical  conditions  making  for  separatism  and  dcmoc- 
^nacy  must  be  added  other  inlluences  arising  from  the  character 
^Of  the  people.  Few  populations  living  within  an  area  so  restricted 
are  more  heterogeneous.  I-'irst,  there  arc  the  ditTercnccs  of  race, 
reflected  in  a  general  way  in  the  statistics  of  language.  At  the 
census  of  December  i,  1910,  the  total  ptipulation  was  3,753,293. 
Of  this  number,  (ig  per  cent  spoke  German.  21.  i  per  cent  sjiokc 
French.  8  per  cent  spoke  Italian,  and  approximately  one  per  cent 
spoke  a  dialect  known  as  Komanscli.    German  was  the  prcpoi' 

■  II.  D.  Uoyd,  A  S^fertitn  Ptopit,  a  Study  oj  Sviu  Drmectacy  (> 
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derating  tonRiio  in  fifteen  of  Ibe  twenty-two  cantons,  occupying 
t]ie  central  and  wisli-rn  portions  of  the  country;  French  in  litt 
five  westernmost  cantons ;  and  Italian  in  the  single  southern  can- 
ton of  Ticino.  Then  there  are  tlie  differences  of  religion.  In 
1910.  56.7  per  ci-nt  of  the  people  were  Prolcslants;  42. if  percent 
were  Roman  Catholics ;  and  .5  per  cent  were  Jew's.  Practically 
ali  of  the  Iliilians  are  clas.sed  as  Catholics;  but  among  ih* 
Germans  and  the  French  the  lines  of  race  and  religion  by  no  means 
coincide.  Protestants  were,  in  1910,  in  a  majority  in  tweln 
cantons  and  Catholics  in  ten.  Finally  there  are  important  eco- 
nomic cleavages.  Switzerland  is  jiredominantly  an  a^ictillunl 
and  dairying  country.  But  manufacturing  industries  are  liigiil}' 
developed,  particularly  in  Uie  norlhern  and  western  cantons; 
anti  the  differing  interests  of  the  agriculturists  and  the  industrisl 
class  sometimes  become  important  issues  of  practical  politics.  It 
is  essential  to  observe,  however,  that  both  industrial  and  agrinil-' 
tural  conditions  are  favorable  to  democracy.  Factories  are  usu- 
ally small ;  much  manufacturing  is  carried  on  in  the  homes  of  the 
people ;  capitalism  has  no  such  grasp  upon  industr>'  a.s  in  other 
countries.  Similarly,  the  land  is  owned,  not  by  great  proprifr 
tors.  but  by  the  masses.  There  are  upwards  of  300.000  small 
holdings,  averaging  less  than  twenty  acres ;  and  these  supix>rt  two 
million  people,  or  more  than  half  of  ihe  republic's  populatiao. 
Political  Development  to  1815.  In  the  form  in  which  it 
exists  to-day,  the  Swiss  federation  is  a  product  of  the  middle  and 
later  nineteenth  centur>'.  Its  origins.  hoH-cver,  are  to  l»c  traced 
to  a  far  remoter  period.  Iteginniiig  with  the  alliance  of  the  three 
forest  cantons  of  Uri,  Schwyz,  and  Unterwalden  in  i3Q1,'  the 
federation  was  built  up  through  the  gradual  creation  of  new  can- 
tons, the  splitting  of  old  ones,  the  reorganization  of  dependent 
territories,  and  the  dcvclopmcntof  a  crude  political  union  intended 
almost  exclusively  for  purposes  of  defense  against  a  common  foe, 
the  Ilabsburgs.  When,  in  lygS.  the  French  Directory,  at  the 
instigation  of  Xapoleoii,  airogaled  to  itself  the  task  of  revolution- 
izing Switzerland,  the  federation  consisted  of  thirteen  cantons.* 
With  it  were  associated,  howc\er,  certain  Xii^rd'amilr  Orit.  or 
allied  districts,  of  which  some  later  became  eantons.  and  alw  s 
number  otOcmeine  Vo^larn.  or  subject  territories.  The  federa- 
tion had  ne\'er  developed  a  liigh  degree  of  unity,  and  at  the  close 

>  For  no  V-axlUh  vcmnn  of  ihi*  "  I'erpctunl  League,"  sec  J.  M.  MuccDt.  <>«««•■ 
meni  in  SwiOerlanil  (New  \'otk,  i^^ol,  JS5-1S8. 

*Lttieni  joined  (hcalUance  tn  1J33;  Zfirkh  In  ijsi;  Clnrus  and  Zug  In  ijji- 
Bern  in  ij;j:  Freil>urg  and  SuloUiuni  in  1481 ;  Bud  nod  ScfanfflMUAeti  m  1591- 
«ad  Appccujcll  in  151  j. 
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of  the  eighteenth  centurj-  it  was  a  pure  Staalenbund .  or  league  o( 
substantially  aulonomous  slates.     Its  only  organ  of  common 
action  was  a  diet,  in  which  each  canton  had  one  vote.     This  body 
had  no  rrgular  time  of  mveting ;  its  members  could  act  only  upon 
instruction  from  their  own  Ko\emmcnt3,  and  there  were  no  means 
/  by  which  the  will  of  a  majority  could  be  enforced  upon  the  minor- 
yity.     As  one  writer  has  obser\-ed,  the  central  govenimcnt  of 
■^  Switzerland  at  this  time  was.  even  weaker  than  that  of  the  United 
States  under  the  Articles  of  Confederation.'     The  cantons  them- 
selves had  governments  of  widely  differing  kinds.    Six  of  the 
J  older  rural  divisions—  Uri,  Schwyz.  Unterwaldcn,  Glarus.  Zug)  ' 
and  Appenzcll  —  were  pure  democracies  ruled  hy  primary  as- 
semblies.   Of  the  seven  urban  states,  three  —  Zurich,  Basel,,  i 
and    Schaffhausen  —  had    representative    governments    baseci-', 
upon  a  moderately  broad  franchise ;    the  other  four  —  Bern, 
JLuzern,  Freiburg,  and  Sololhurn  —  were  close  oligarchies.     The 
political  institutions  of  all  were,  in  large  measure,  .such  as  had 
been  carried  down  from  the  Middle  Age*.' 

As  a  result  of  the  French  intervention,  the  loosely  organized 
federation  was  transformed,  almost  over  night.  Into  a  centralized, 
bureaucratic  "  Hjjuelit  Republic,"  nominally  independent  but 
actually  tributary  to  France.    Under  the  terms  of  a  written 
constitution,  modeled  closely  on  the  French  instrument  of  the 
^^'ear  III  (1795),  the  country  was  given  a  unitary  government 
Hboosisting   of   a   bicameral    legislature — a    Grand    Council   of 
^^dcputics  elected  indirectly  in  the  cantons  in  proportion  to  popu- 
lation and  a  Senate  of  four  members  from  each  canton  —  and 
a  plural  executive  designated,  as  in  France,  a  Dirertory<  and 
elected  by  the  senators  and  councilors.^    With  the  five  directors 

'  R.  C.  Bmnks,  Gaffrnmtnl  and  PalitUs  of  S'^'ilzftland  (VonlteK,  tO'*).  J4- 

'  The  nrU(!n»  of  (hv  (nlemluni  nrt  <lf'tnhfd  hdclly  in  BrookR,  Gnemmenl  <ind 

Politics  0!  Svilzrrland.  i6-.!5.  and  Vincent,  (imetitmeitl  in  Sarilterland.  i-i6,  and 

taott  tally  in  W.  D.  JlcCmckan.  Rist  aj  Iht  Sttits  fUpublk  (id  ed..  New  S'otk, 

I       1^1).     IraporUtnl  Irfaliscs  include  \.   Rillict,   to  trititwt  df  la  (tml/Atinliim 

^ftm/iK  (Geneva,  1S6S) ;   1'.  V'surhier.  Lei  comniftucunts  ik  la  c/mf^iUralion  stiiist 

^nLaunnac.  iSgt);   and  W.  Occhsli,  Dit  Anjangt  drt  sclitivi:friuHin  F-idgriiiistrTi- 

^KKAii/f  (Zaricb.  1A91),     Their  it  n  Frrnch  ImnilalJon  of  the  InM-menlionedcxcriletit 

^^^ort  under  the  title  Z^toricino  dr  la  lenfitlifitien  iuisir  (Bi-ni.  iSiji),    Thcorijclaa 

^■w  ihc  Siri«»  OinfedeniCion  oere  described  in  a  irienlifit  manner  for  Uic  fir»t  lime  in 

the  works  of  J.   E.  Kopp :    Utkundm  uir  CmhWIat  drr  tidtenimsekm  Bundt 

(Lenuig  4iid  Berlin.  i8js).  aju)  Ctschiibu  drr  tideenOssiscken  Biindr  (Ldpris  and 

Berlin,  ilUt-51).     The  texts  of  all  of  the  Swiu  alliances  to  1513  are  printed  ia  J. 

von  All,  Dtr  Bundnbriffe  drr  nilrn  Eid^mmsm  (Einsicdcln,  1801). 

'ThU  constitution  waa  drau-n  up  in  I'ans.  at  Napoleon's  MiK^itslian.  by  a 
maRiRtralc  from  lUtcl.  Peter  OchK  then  on  n  raisiinn  to  the  Frrnet  government. 
Olbirr  Swiss  rcprwcn  la  lives  were  mnsullod,  and  Ihf  final  rlmngcs  were  made  by 
the  French  Director}'. 
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were  associated,  for  administTativc  work,  four  appointed  heads 
of  departments.  For  purposes  of  local  government  the  counliy 
was  laid  out  in  twenty-three  districts,  called  cantons,'  but  corrt 
sponrling  in  only  a  few  instances  to  the  pre-existing  divisions  d 
that  name.  Organized  on  the  model  of  the  new  French  depart- 
ments, each  had  an  elective  legislature  and  an  appointed  prefect 
to  serve  as  a  cantonal  executive  and  to  look  after  the  interests 
of  the  central  government.  Much-needed  reforms  were  intro- 
duced tliroughout  the  country  at  large,  including  a  uniform  dti- 
zcoship.  a  common  suffrage,  freedom  of  speech  and  of  the  press, 
and  unity  in  the  penal  law,  the  coinage,  and  the  postal  scnnce- 
French  control,  however,  was  resented,  and  the  new  govcmmcntil 
system  failed  to  strike  root.  Following  a  scries  of  riots  and  other 
disorders,  the  constitution  of  1798  was.  on  July  2,  i8o?,  replaced 
hy  a  new  but  similar  instrument,  drawn  up  by  an  as.sembty  at 
noLibles,  convoked  at  Bern. '  The  popular  veniict  on  this  docu- 
ment was  unfavorsible  by  a  majority  of  twenty  thousand.  The 
vote,  however,  was  light ;  and  on  the  pica  that  abstentions  were 
tantamount  to  tacit  approval,  the  authors  of  the  instrument  pat 
their  plan  into  effect.  Naturally,  dissatisfaction  was  not  allayed.* 
Napoleon  was  wise  enough  to  recognize  that  large  concessioas 
would  have  to  be  made.  Hence,  calling  to  Paris  a  dcpuiatioD  of 
Swiss  representatives,  he  worked  out  with  tliem  a  new  scheme, 
which  was  promulgated.  February  19.  iSo.i,  under  the  name  of  the 
'Act  of  Mediation.  By  the  terms  of  this  agreement,  the  countf7 
became  once  more  a  federation  of  self-governing  cantons,  with, 
however,  a  central  govertuncnt  of  decidedly  larger  powers  than  be- 
fore 1798-*  The  right,  for  example,  to  make  war  and  to  conclude 
treaties  was  vested  exclusively  in  the  new  fe<leral  Diet.  To  the 
thirteen  original  cantons  were  added  six  new  ones  —  Aargan, 
Thurgau.  V'aud,  Ticino.  and  the  Orisons  (St.  Gall  and  Grau- 
biinden)  —  the  first  four  fonned  from  districts  which  under  the 
old  r^ime  hat!  been  subordinate  territory,  the  last  two  having 
formerly  been  "  allied  states."  In  the  Diet  each  of  six  cantons 
(Bern,  Zurich,  Vaud.  Aargau.  St.  Gall,  and  Graubunden)  whkh 
had  a  population  in  excess  of  100,000  was  given  two  votes.  .All 
others  retained  but  one.  The  executive  authority  of  the  Con- 
federation was  vested  by  turns  in  the  six  cantons  of  Bern,  Frei- 
burg, Luzern,  Zurich,  Basel  and  Solothurn,  the  "directorial" 

■  It  woi  now.  indecii.  that  the  tern)  first  Mfipearcd  in  oSicial  UMgc. 

'  McCmckdn,  Riit  of  thi  Sinui  RrpitUit,  >()s-ji>.  Cf.  I..  Manauche^  Li  u^ 
ftdfralion  kehiliiiw  (NVuthilcl.  iSqo). 

*  It  i5  b  Ihii  uiiiiument  Ib&t  the  Confedeiatton  w»*  lor  the  fiiM  tbne  ihiiltiMlM 
offidalljr  at  "SoiLocrLuia." 
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canton  in  any  sivcn  year  beinR  known  as  the  Vororl.  and  its  chief 
magistrate  as  tJie  Landamman.  of  the  Confederation.  The 
principle  of  centralization  was  in  large  part  abandoned ;  but  tlie 
recently  established  equality  of  civil  rights  was  not  molested. 
The  accession  of  the  newly  created  cantons,  containing  large 
numbers  of  people  who  spoke  French,  Italian,  and  Ruinanscli, 
caused  the  league  henceforth  to  be  less  predominantly  (German 
than  formerly.' 

The  Act  of  Mediation,  which  on  the  whole  was  not  unacccpt- 

ile  to  the  majority  of  the  Swiss  people,  save  in  tliat  it  had  been 
imposed  by  a  foreign  power,  continued  in  operation  until  i8i.i. 
During  the  decade  Switzerland  was  practically  a  ward  of  France. 
With  the  decline  of  Napoleon's  power  the  situation  was  altered, 
and  on  December  jq.  i8r  ?,  fourteen  of  the  cantons,  through  their 
representatives  assembled  at  /iirich,  declared  the  instrument  to 
be  no  longer  in  effect.  Led  by  Bern,  eight  of  the  older  cantons 
determined  upon  a  revival  of  the  system  tn  operation  prior  to 
1798,  involving  the  reduction  of  the  six  most  recently  created 
cantons   to   their  former   inferior   status.     Prompted  by  Tsar 

Icxandcr  I,  however,  the  Allies  refused  to  approve  this  program  ; 
',  after  the  Congress  of  Vienna  had  arranged  for  the  admission 

the  confederacy  of  the  three  allied  districts  of  Valais,  (.icneva, 

tnd  Neuchftlel,  there  was  worked  out,  by  the  Swiss  themselves, 

,a  constitution  known  as  the  "  Fcdgral  Pact,"  which  was  formally 

,ppro%'ed   by   the  twenty-two  cantons  at  Ztlrich.  August   7, 

This  instrument  still  farther  loosened  the  ties  that  bound  the 
federation  together;  the  cantons  recovered,  indeed,  almost  all 
of  the  independence  lost  in  1798.  A  Diet  was  again  set  up  in 
which  each  canton,  regardless  of  population,  had  one  vote.* 
Its  sessions,  hke  those  of  the  cantonal  legislatures,  were  to  be 
belu'nd  closed  doors ;  and  tlic  only  new  power  tliat  was  given  it 
was  that  of  dispatching  troops  into  any  district  threatened  with 
disorder.  It  could  declare  war  and  peace,  but  only  with  the  con- 
sent of  three-fourths  of  the  cantons.  Federal  executive  authority 
was  vested,  in  rotation,  in  th^  cantonal  executives  of  Zurich. 


'  CiuiAridgr  Hoi!irn 
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Histon.  IX,  Chap,  iv  (Inblioiftaphy,  pp.  Boj-Soj).    The 
bot  KcnrrAl  nork  cii  (lie  pcriiKl  i;q8-iHij  i*  W.  Occhiui,  CtKikiU  der  Sihttii 
(iX,  J^hrhuitdcrl  (Lfipiig,  njoj).  !. 

'I"hi»  lUitcmenl  needs,  however,  to  be  qualified  li}'  ihe  obftf  rvalion  tli«l  Ihehnlf. 
canton  I.owcc  tin  I  rival  den  sppiovcd  *hc  TonnlitutioD  .\usuil  30,  and  unty  wb«n 
cumptlled  by  force  to  d«  to. 

'  Three  of  the  caatoiu  —  Untervralden,  Buet,  and  Appcnxell  —  «■*!*  di\'idcd 
mill  Ii!i1f-cnni<in«,  csdi  with  a  government  of  it»  own;  but  each  had  only  half  a 
vote  in  tbe  Diet. 
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Luzeni,  and  Bern,  the  period  of  service  to  he  In  each  case  two 
years.  Praclically  all  o(  the  guarantees  of  common  citizenship, 
religious  toleration,  and  individual  liberty  which  the  French 
had  introduced  were  rescinded,  and  during  the  decade  following 
iSij  the  trend  in  most  of  the  more  important  cantons  was  ntrt 
only  particularistic  but  also  distinctly  reactionary.  The  s«naller 
and  poorer  ones  retained  their  democratic  institutions,  fspccialiy 
their  Ijuidsgemeinden.  or  primary  assemblies;  but  it  was  on^ 
after  1850.  and  largely  under  tlie  stimulus  of  the  revolutionarj- 
movements  of  that  year,  that  the  majority  of  the  cantonal  govern- 
ments underwent  that  regeneration  in  respect  to  the  sufTrage 
and  the  status  of  the  individual  which  lay  itehind  the  tranv 
forming  movL-mcnts  of  184S.' 

The  ConstltutlOD  of  1848  and  the  Revision  of  1&74.  —  The 
period  between  1830  and  1848  was  marked  by  not  fewer  than 
thirty  revisions  of  cantonal  constitutions,  all  in  the  direction  of 
broader  democracy.'  'ITie  purposes  of  the  liberal  leaders,  how- 
c\'cr,  extended  beyond  the  democratization  of  the  indi\-idual 
cantons.  The  thing  at  which  they  ultimately  aimed  was  the 
''establishment  of  a  closer  union,  and  therefore  of  a  stronger  nation. 
On  motion  of  the  canton  of  Thurgau.  a  committee  was  authorized 
in  1S33  to  draft  a  revision  of  the  Pact.  The  resulting  instru- 
ment preserved  the  federal  character  of  the  state,  but  provided  for 
a  permanent  national  executive,  a  national  court  of  justice,  and 
centralization  of  tlie  customs,  postal  service,  coinage,  and  mtli- 
tai>'  instruction.  By  a  narrow  majority  this  project  was  defeated 
^n  i8,t,i.  It  was  too  radical  to  be  acceptable  to  the  conservatives, 
and  not  sulTiciently  so  to  please  the  advanced  liberals. 

The  obstacles  to  be  overcome — -native  conservatism,  inter- 
cantonal  jealousy,  and  ecclesiastical  heterogeneity  —  were  voy 
formidable.  More  than  once  the  Confe<Ieration  seemed  00 
the  point  of  disruption.  In  September,  184^,  seven  Catliolic 
cantons."  fmulaling  an  example  re[iealedly  set  by  other  groups, 
entered  into  an  alliance,  known  as  tlie  Sonderbund,  for  the  pu^ 
pose  of  defending  their  peculiar  interests,  and  especially  of  cir- 
cumventing any  reorganization  of  the  confederacy  which  should 


'  B.  Van  MuyJ«n,  l^a  luiitf  sma  U  padf  ik  1S/5,  i  voU.  (LanMiutc  and  fvit, 
iSgo-Qij ;  X.  von  TiUicr,  Cesthiikle  dtr  Eiditiu/isiHukii/t  itthrend  der  .>i>^< 
Hatauratitniifpoclu.  i.ii^-i.tjn,  j  vols,  lB<m  snd  i^adch,  iS^Sjo);  itid.,  Ca- 
ekichU  Jrr  firftcmmfiufJw/f  ^iMirend  dfr  Ztit  dts  softMittntn  t'oritikritU,  iSjo- 
1S46,  ]  vaU.  (Bern.  1S54-;;).  On  th«  dcmorraik  movement  in  the  cantoiu  tee 
BorRcaiid,  Ad^piiii^i  and  .tmnffmrnf  11/  (Vnifilulirtni,  ttti~aji. 

*  McCrackim,  RUr  0/  Ikt  Svxst  tttfinblit.  iti-iio. 

*  Liuccra,  Uri,  Scbwyx,  UnUnroliico,  Zug,  Fidburg,  and  Valu*. 
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involve  the  lesscnins  of  Catholic  influence  and  privilege ;  and, 
in  December,  1845,  this  affiliation  was  converted  into  an  armed 
league.  In  No\'enibt:r,  1847,  the  Diet,  in  session  at  Bern,  decreed 
the  dissolution  ol  the  Sottderbund;  hut  the  allied  cantons  re- 
-fused tr>  obe>',  and  only  after  a  nineteen-day  armed  conflict 
■Lwas  the  obstructive  league  suppressed.' 

^F    The  war  was  worth  while,  because  the  crisis  produced  by  it 
afforded  the  liberals  an  opportunity  to  brins  about  the  adoption 
of  a  wholly  new  constitution.     Tor  a  time  the  outlook  was  dark- 
I      ened  by  the  possibility  of  foreign  intervention,  but  the  outbreak 
of  the  revolution  of  1S48  at  Paris  effectually  removed  that  danger,^ 
I     and  in  the  end  tlie  upheaval  through  which  F^uropc  was  passing 
^M>roved  rather  fa\x)rable  than  otherwise  to  the  cause.     The  up- 
^shot  was  that,  through  the  agency  of  a  Diet  committee  of  four- 
teen, constituted,  in  fact.  February  17,  1848  —  one  week  prior  to 
the  overthrow  of  Louis  PhilipjK;       the  nationalists  incorporated 
I     the  refoniis  they  deaJred  in  a  constitutional  projel.  and  this  in- 
^btrument  the  Diet  forthwith  revised  slightly  and  placed  before 
^■the  people  for  acceptance.     By  a  vote  of  iji  cantons  (with  a 
''population  of  1.897.887)  to  64  (with  a  population  of  293,371), 
^Lthe  new  constitution  was  appro\ed. 

Ik     The  adoption  of  this  organic  taw  was  a  distinct  victory  for  the 
Liberal,  or  Centralist,  party.     During  the  next  two  decades  this 
element  kept  complete  control  of  the  federal  government  and 
carried  out  many  centralizing  reforms.    A  federal  postal  system  • 
was  created;  the  telegraphs  were  nationalized  ;  a  national  coinage  ** 
was  instituted  in  1850 ;  uniform  weights  and  measures  were  estab- 
lished;  and  a  strong  foreign  policy  was  maintained.    Finally, 
in  1873,  the  more  radical  wing  of  the  party  brought  forward  a 
new  constitution  confirming  and  extending  this  centralist  bent. 
The  first  effort  met  wHth  failure.'     A  new  draft,  however,  was  prc- 
^^parcd;   and  on  April  19,  1874,  by  a  vote  of  14^  cantons  against 
H^i,  it  was  adopted.    The  popular  vote  was  J40.199  to  198.013. 
^'Amended  subsequently  upon  several  occasions.*  the  instrument 
of  1874  is  the  fundumental  law  of  the  Swiss  federation  to-day, 
although  it  is  essential  to  obscr\'e  that  it  represents  only  a  re- 

■  \.  Sttm.  "Zur  Gewhichtc  dc*  Sondcrtiuodcs.,"  m  Hlst^rlKhe  Zrilsckrift, 
i8;i) ;  W.  B.  DuflicUI.  ■'The  War  ol  the  Sonde rbu nil."'  in  Enn.  Hist.  Rn..  Oct.,  i»5S  i 
and  P.  Muilcr,  "I.t-  Somlcibund,"  b  Ann,  dt  rEtok  Libre  dti  Sti.  Polil.,  Jan.  15, 
1S06. 

*  Amlrui,  TrusiiH.  acd  Krancc  were  mdmed  lu  inlcrvciic  011  brlialt  of  thi-  Sondtrr- 
bwML  Liord  Pnlmcnton,  ihe  tlritjtb  (oreign  tKnttry,  exercbed  n  rciiroining  in- 
fliMmce. 

'BcTSOud.  AdsMim  iimf  Amendmrtd  of  ConilUutumi ,  ig;-]99. 

'  For  tbc  methods  of  c«ntt:tutionu,l  amendment  sec  pp.  J9J'594. 
to 
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vision  of  the  constitution  of  1S48.  As  a  recent  writer  has  said, 
"  the  one  region  on  the  continent  to  which  the  storms  of  1848 
brought  immciliatf  advantage  was  Switzerland,  for  to  them  it 
owes  its  transformation  into  a  well-organized  federal  state." ' 

The  text  of  the  constitution  as  it  stands  to-day  is  arranged  in 
three  chapters,  subdivided  into  12^  articles.  .Amendments  are 
not  listed  at  the  end,  as  in  the  constitution  of  the  United  States, 
but  arc  inserted  at  the  appropriate  places  through  the  documenL' 
There  is,  however,  an  appendix  containing  a  half-dozen  articles 
of  a  temporary-  character.  The  first  and  longest  chapter,  under 
the  title  "  general  provisions,"  deals  mainly  with  personal  rights, 
citizenship,  the  structure  and  powers  of  the  federation,  and  tie 
status  of  the  cantons.  The  second,  entitled  "  federal  authorities," 
provides  for  the  structure  and  functions  of  the  executive  Federal 
Council,  the  Federal  Court,  and  the  two  branches  of  the  Federal 
Assembly.  The  third  chapter  sets  forth  tlie  various  methodj 
by  which  the  constitution  can  be  amended.  The  document 
runs  to  almost  twice  the  length  of  the  constitution  of  the  United 
States  and  abounds  in  provisions  on  subjects  —  hunting  and 
fishing  rights,  qualifications  for  the  professions,  restraint  of  epi- 
demics, suppression  of  gambling,  and  what  not— -that  are  com- 
monly left  to  be  covered  by  ordinary  legislation.  In  a  few  in- 
stances these  provisions  arc  of  doubtful  value  or  are  plainly  un- 
necessary. Thus  an  amendment  of  189,^  forbitlding  the  killing 
of  animals  "  without  benumbing  before  the  drawing  of  blood  " 
is  admittedly  an  expression  of  anti-Jewish  prejudice,  tn  the 
main,  however,  the  constitution's  seeming  diffu-scness  arises  from 
the  practical  necessity,  under  a.  federal  form  of  government,  of 
defining  the  spheres  and  powers  of  the  several  authorities  in  i 
good  deal  of  detail  —  a  consideration  impressed  on  Swiss  states- 
men not  only  by  the  earlier  experience  of  their  own  country  but 
by  the  well-known  difBcuIties  that  had  already  arisen  in  the 
United  States  from  the  brevity  of  the  federal  organic  law  on  more 
than  one  important  subject.  The  same  tendency  to  detail,  li 
not  prolixity,  appears  in  the  constitution  of  the  former  German 


'  W.  Offheli,  in  CambrUtft  Modern  llutary.  XI.  »J4.  A  brief  survej'  ol  tt* 
constitutional  butor^-  of  Swiuctlond  from  1S4S  to  1I74  i«  roitttiiiicil  in  Oian.  vfi 
of  ihc  volume  fncnlioncd  fbililioRraphy.  pp.  gi4-oiS).  Tv.'o  excellent  w«ru  "t 
C.  Hilty,  Ut  cvnttiMiims  /AUnsUs  dc  la  tmjtiHaiian  taiisr;  txfasf  huttritm 
(Neuchltel.  tS^i),  and  T.  Cutti,  GtiriuJiU  da  Sikaai  im  XtX.  Jaktimaitil 
(Neuchitcl,  loot). 

'  It  Is  panty  on  tUt  acxonnl  tli»t  the  SwIm  coDistituiiiMi  u  Icm  MtIsh<iorr  i* 
tile  smutgancDt  of  Its  oonMnts  than  U  the  American.  On  tbemodMotomcDdnMiil 
Me  p.  S93- 
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Empirt.  although  in  that  case  ct'rtain  other  and  special  motives 
,     were  involved.' 

^^    Nature   of   Federal   Government.  —  Switzerland   is   the   first 
^■country  that  wc  have  studiwl  which  has  a  federal  form  of  govern- 
Hnoent ;  and  before  proceeding  to  a  description  of  its  political  sys- 
^tcm  it  will  be  well  to  consider  briefly  what  federal  government  is. 
It  goes  without  saying  that  in  every  state  the  powers  of  govern- 
ment arc  so  numerous,  complicated,  and  onerous  that  they  can 
be  carried  out  only  hy  being  intrusted  to  many  different  hands. 
Two  main  bases  of  distribution  suggest  themselves  —  territorial  " 
^und  functional.     Distribution  is  made  territorially  when  the  state 
^Bs  laid  out  in  one  or  more  stls  of  districts,  and  to  each  district, 
equipped  with  the  requisite  machinery,  is  a^^igned  the  exercise 
^of  certain  powers.     It  is  made  functionally  when  legislative  pow- 
^KTS  arc  confided  to  one  authority  or  group  of  authorities,  executive 
^Tunctions  to  another,  judicial  functions  to  a  third,  and  so  on.    As 
a  matter  of  fact,  both  forms  of  distribution  arc  employed  in  prac- 
tically all  stales. 
^B     Obviously,  federal  government  springs  from  distribution  on  the 
^■territorial  basis.     But  the  precise  manner  in  which  it  arises  is 
"not  so  generally  uiidcrstood.     What  wc  have  in  mind  when  we 
speak  of  a  territorial  distribution  of  governmental  functions  is, 
not  the  uniform  exercise  of  a  given  power,  such  as  the  collection 
^pf  customs  duties,  in  a  series  of  admini-itrativc  districts  by  a  set 
^■>f  officials  belonging  to  the  central  government,  but  the  assign- 
^Bnent  of  aggregates  of  fiovcmmental  power  to  units  or  areas  of  a 
^Kfolitkal  nature,  to  be  exercised  largely  or  wholly  at  their  dis- 
cretion (and  therefore  not  uniformly)  and  through  organs  that 
ibelong  to  them  rather  than  to  the  central  government.    Such 
livisions  are  the  states  and  counties  of  the  United  States,  tlie 
Hies  and  boroughs  of  Kngland,  the  departments  .and  com- 
of  Fratite,  the  cantons  of  Switzerland.     The  reast^ns  for 
iming  over  governmental  power  to  divisions  of  these  kinds  are 
not  difficult  to  discover.     One  purpose  is  to  relieve  the  central 
government  of  an  intolerable  bunlen  of  work  and  responsibility. 
But  the  main  consideration  is  that  many  of  the  tasks  of  govern- 
ment relate  exclu.sivcly  to  individual  sections  of  the  country, 
which  can  therefore  logically  be  made  to  assume  the  main  rc- 

'  Sire  p.  610.  The  tcti  of  Ihe  Swiis  eooitilulioo  will  bt  fouud  in  lA)wrll.  Cottni' 
menu  and  Pattin,  II.  4»J-S3'-  English  VMiioo*  ore  prbleil  in  UoJd.  Uodtm 
C«iutiMi«Hi,Tl,  tit-ii}o;  McCtacka.n,  Riit ef  tht  Su-in  fo^iii/jV,  373-403;  Vin- 
cent.  Cnvramcnl  in  SvUttrlatid.  i8»-3Ji;  ano  Old  South  I^tftfU,  Gcnctnl  Scries, 
No.  iS.  A  good  collection  «(  recent  documtinls  is  P.  Wolf,  DU  ttkitthtthdii 
BundairietsAiaii  (icl  c«l..  Ra^I,  iijOi  of). 
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sponsibility  for  them  and  can  see  that  they  are  exercised  in  accord- 
ance with  variations  of  local  conditions  and  needs. 

The  actual  structure  of  a  governmental  system  is  (iL-tcrminHi 
mainly  by  the  method  employed  in  making  this  territorial  dis- 
tribution of  powers.  There  are  two  ways  of  doing  il.  A  scbene 
of  dbtribution.  stipulating  what  the  divisional  areas  of  govern- 
ment shall  be  and  what  functions  they  shall  have,  may  be  laid 
down  in  tlie  constitution.  In  this  case  the  distribution  is  made 
by  the  political  sovereign,  and  the  resulting  governmental  abo- 
des, central  and  local,  arc  co&rdinate  in  the  sense  that  both 
derive  their  authority  from  direct  grant  of  the  sovereign  and  nei- 
ther can  encroach  upon  the  field  occupied  by  the  otlier  udIl-ss  the 
sovereign  gives  its  consent.  On  the  olht-r  hand,  the  constitutioB 
may  go  no  farther  than  to  create  a  single  organization,  endowed 
with  full  governmental  powers,  to  which  is  left  the  task  of  pn- 
viding  for  such  territorial  distribution  as  may  be  deemed  desir- 
able. According  as  the  one  plan  or  the  other  is  followed,  the 
resulting  form  of  government  is  federal  or  unitary.  The  distinc- 
tion arises,  not  from  the  mere  fact  of  a  territorial  distribution  of 
powers,  for  there  is  such  adistribution  in  all  modem  governments, 
nor  yet  from  the  amount  or  kinds  of  jjowcr  delegated  to  the  local 
areas,  but  from  the  authority  by  which  the  distribution  is  made. 
To  be  concrete,  the  government  of  the  Unitetl  States  is  fodcial. 
because  the  sovereign  people  have  provided  in  Uie  Constitution 
equally  for  the  central,  national  government  and  for  the  govern- 
ments of  the  principal  divisional  areas,  i.e..  the  stales;  it  is  not 
at  all  for  the  central,  federal  agencies  to  say  what  powers  or  what 
organization  the  states  shall  have.  On  the  other  hand,  the  gov- 
crtmient  of  France  is  unitary,  because  there  is  but  a  single  integnl 
government,  with  its  seat  at  Paris,  a  government  which  has 
created  the  departments,  arrotuiisscments,  and  other  local  political 
and  administrative  areas  for  its  own  purposes,  and  which  is  free 
to  alter  these  subordinate  districts  in  their  organization  or  powen 
at  any  time,  or  even  to  abolisti  Uiem  altogether. 

Tlie  relative  advantages  of  the  two  t>pes  have  been  much  de- 
bated. The  fe<Ieral  plan  offers  a  natural  compromise  between  ■ 
complete  surrender  of  local  autonomy,  on  the  one  hand,  .md  a 
loose,  weak  confederation  on  the  other,  such  as  Switzerland  bad 
unpleasant  experience  nnth  in  the  eighteenth  century  and  the 
United  States  in  lySi-Sg;  and  where,  as  in  both  of  these  in- 
stances, the  establishment  of  a  true  federation  is  as  far  as  the  com- 
ponent states  can  be  induced  to  go,  the  suiwriority  of  a  unitary 
system  becomes  merely  an  academic  question.    Furthermore, 
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federalism,  as  Br)*ce  obscr\'cs,  allows  experiments  in  local  Icgis- 
Elation  aod  admiiiislration  which  could  not  safely  be  tried  in  a. 
large  country  ha%Hng  a  unilar>'  system  of  government.    At  the 
^^ame  time,  it  supplies  the  best  means  o/  developing  a  new  and 
^fcrast  country  by  allowing  the  particular  localities  to  develop  theit 
^^special  needs  in  the  way  they  think  best. '    On  the  other  hand, 
federal  government  tends  to  be  cxccsjuvoly  complex,  lo  lack  unity, 
and  to  be  not  easily  adaptable  in  powers  and  functions  to  chang- 
ing social  and  economic  conditions.     On  the  wliole,  it  is  less  in 
favor  than  formerly;  and  it  is  significant  that  both  South  Africa 
in  i<)0O  and  republican  China  in  igi  i  deliberately  chose  the  uni- 
.      tary  type,  although  in  both  instances  the  conditions  were  pn-scnl 
^kvhich  form  the  natural  basis  of  a  federal  system.^ 
^»     The  Nation  and  the  States.  —  The  government  of  Switzer- 
land is  a  true  example  of  tlie  fctleral  form."    The  sovereign  is, 
as  in  the  United  States,  the  people,  or  at  all  events  the  electorate, 
considered  as  a  whole.     This  sovereign  people  has'  superimpost-d. 
for  certain  ends,  a  national  government  upon  a  scries  of  state,  or 
cantonal,  governments;   it  has  allotted  many  functions  to  this 
national  gov'emment  and  has  left  many  others  in  the  hands  of  the 
cantonal  authorities;    and  national  and  cantonal  governnu-nts 
alike  rest  immediately,  as  do  the  national  and  state  governments 
in  the  United  Slates,  upon  the  people.     In  our  own  country  there 
was  long  a  deep-seated  difference  of  opinion  as  to  whether  the 
states  were  "  sovereign  " ;  the  Civil  War  resulted  quite  as  much 
from  disputes  upon  this  question  as  from  disagreement  on  the 
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'  Anurkan  CirniiHiinuWJA.  I,  i$i. 


*  For  a  fuller  i>resciHi lion  o(  the  nalute  of  (eclvial  gm'emmpnt  wc  Willouchby, 
'Gtnttmmtnl  of  Uodtrn  Slata,  Chap.  x.  Cf.  R,  G.  GcUc!!.  Intrtiduetion  t<i  Piililitat 
Sitena  (BoslOD,  1910),  Chap,  xiv,  And  W.  W.  W'illouKhhv,  Hv  .\iUiirf  uf  lir  Sink 
(New  Vork.  i8g6).  Chap.  x. 

•The  principiil  ireatiKs  on  the  Swiss  constitutiann!  syilcm  arc  J.  J.  Blumer, 
llanihwh  drt  trla.-ri!4rh<h<-n  Btmd^Mtaattrrihlri  {tA  cd.,  Sch«IIhaosfn,  iSjT- 
8;);  J.  SiioUenlnTKiT,  itwnAjnr/imBHj  irr  idatrfittritdien  SSdgawiittackofl 
f Bcrtin,  1905) ;  ihid.,  Doj  BunJiStlaaiirtchl  iti  SfJiafit  GtuMcUe  and  SyfUm 
(Berlin,  iijojI;  anil  W.  Burckhnrdl,  fCirrnmrnliit  drr  sikKthniukm  liufiiir^irr- 
/oitHMj  ()d  ed..  Brrn,  iom)'  Tw')  e^ielleiil  briefer  I  realises  are  N.  l)toi.  Itisltiic- 
t'um  (hi^ut  (LauHUine.  1SS4I,  and  A.  von  Drelli.  Dat  SluaUrctht  dtt  sclOitizcTiiiben 
E!4t,fOi\tnt<.haft  fFrfiliurs,  1885),  in  Mat<iuiirdien'i  Slandbutli.  The  beM 
tmlbes  in  Eiiictikh  uii  llie  Aui^  ttovemmcntul  f^vMcm  nre  Rronk^,  (Jowttimfnl  ind 
PMtki  ^ Siciturisud.  and  ¥.  Bonjour.  Reai  IXmncntty  in  Oftnlion  (Nnr  YoA, 
1910^.  Although  nn  older  boi>k.  \  indent,  Gotemmenl  in  Hvilurlattd,  h  euellcnt. 
Other  Mrtler  books  include  B.  Mo'es  Thr  ftdnai  Ci^rrnniml  0/  Sti-ilirrland 
(Onldaod,  18S9),  and  B.  \\*i^Klle^ler,  The  i"uiii  Rr^hlU  ll'hiladrfphiu,  1801). 
Mention  ihoutd  be  made  of  A.  B.  Hml.  Inlioditiltsa  lo  Ihe  Study  vf  FeArrnl 
Gvrrmmfnl  (EkMon,  1801).  An  eiccllcnc  criiicjl  IjihrmKniphv  c!  Swisi  (onstiEu- 
tionat  drvclvEimmt  and  gwettuDntal  orsvu^ation  U  printed  in  Brooks  »f.  cit., 
386-416. 
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slavety  issue.  WeTiow  understand  more  cleariy  that  true  sov- 
ereignty bclonfES  to  the  people,  and  that  it  is  only  the  right  to 
exercise  certain  power*  of  sovereignty  that  the  governments  of 
our  American  nation  and  states,  or  of  any  other  political  units 
or  divbiionK,  can  be  regarded  as.  possesfung.  Only  witli  this  point 
in  mind  are  we  prepared  to  understand  tlie  interesting  pronsiixi 
of  the  Swiss  constitution  that  "  the  cantons  arc  sovereign  so  far 
as  their  sovereignty  is  not  limited  by  the  federal  constitution; 
and.  as  such,  they  exercise  all  the  rights  which  are  not  delegated 
to  the  federal  government."'  Thi.s  means  simply  that,  as  in  the 
United  States,  the  national  government  is  a  government  of 
enumerated,  delegated  powers,  while  the  state  governments  an 
governments  of  residual  powers,  i.e.,  governments  possessing  all 
powers  conferred  on  them  by  the  people  living  under  them  and 
not  withdrawn  or  prohibited  in  tlie  federal  con.stitution.  Neither 
nation  nor  state  is  "  sovereign  "  save  in  Uie  sense  that  it  is  ibt 
custodian  of  sovereign  powers  intrusted  to  it ;  and  in  this  sense 
both  are  sovereign.  As  hjis  been  pointed  out,  the  delimitatioo 
of  powers  in  the  Swiss  constitution,  especially  those  of  a  legis- 
lative nature,  is  far  more  minute  than  in  the  constitution  o(  ih* 
United  States,  with  the  result  that  few  serious  differences  ol 
interpretation  have  arisen. 

On  the  analogy  of  the  United  States,  where  the  nation  guar- 
antees to  each  state  a  republican  form  of  government,  the  Svna 
federation  guarantees  to  the  cantons  their  territory,  their 
"  sovereignty  "  (within  the  limits  fixed  by  Article  3  quoted 
above),  their  constitutions,  the  liberty  and  rights  of  their  people, 
and  the  privik-ges  antl  powers  which  the  t)eople  have  conferred 
upon  tho.sc  in  authority .  The  cantons  are  empowered,  and  indeed 
re<|uired,  to  call  upon  tht-  federation  for  the  protection  of  their 
con-stitudons,  and  it  is  stipulated  that  such  protection  shall  be 
extended  in  all  instances  where  it  can  be  shown  that  the  consti- 
tution in  question  contains  nothing  contrary  to  the  pro-  '-' 
of  the  federal  constitution,  that  it  assures  the  exercise  of  p..  1 
rights  according  to  republican  forms,  that  it  has  been  ratified  by 
the  people,  and  that  it  can  be  amended  at  any  time  by  a  majority 
of  tJie  citij^ns.'  /Under  these  terms,  everj-  cantonal  constitutioo. 
before  becoming  operative,  and' every  amendment  thereto,  roust 
be  ;ippro\ed  by  both  Ijranches  of  the  Fwleral  .\sscmbly.  When 
admitting  new  states  to  the  Union  the  American  Congress  scru- 
tinizes their  organic  laws,  and  it  may  refuse  admission  until  speci- 
fied changes  arc  made.    After  a  state  is  once  in  the  Union,  bov- 

■  An.  3.    Oodd,  U«dtrn  Conitiluti«m,  II,  157.  *  Aiu.  5-4,    fhid.,  158. 


this  control  of  Congress  virtually  ccas<!6.'"  The  state  may 
>t  any  number  of  comtitutinnnl  amendments,  or  an  entirely 
new  constitution,  without  consulting  either  Congress  cr  any 
I      other  federal  authority.     Only  in  the  case  that  Congress  should 
decide  that  a  state  no  longer  had  a  repuhlican  form  of  government- 
would  that  body  sct-k  to  compel  a  constitutional  change;   and 
^thi*  it  would  do  by  refusing  to  scat  Uie  state's  senatont  and  te\y- 
^kc5entativcs.     Outside  of  this,   the  only  means  by  which   the 
^'federal  government  can  control  the  character  and  contents  n( 
the  constitution  of  a  sUite  already  in  the  Union  is  through  pro- 
ceedings instituted  in  the  courts.     There  are  no  courts  in  Switzer- ' 
land  with  power  lo  overrule  a  cantonal  constitutional  provision. 
But  the  federal  legislature  possesses  that  power  fully  and  contin- 

^B    Another  important  matter  is  the  power  of  the  federal  govcm- 
^^ment  lo  deal  with  insurrection  or  other  disorders  in  the  states. 
In  the  United  Stales  the  prt'sidi-nl  is  authorized  to  inter\cne  to 
repress  domestic  disorder  only  in  the  event  that  federal  authority 
or  federal  property  is  menaced,  or  on  call  of  the  slate  legislature 
or  governor.     In  Switzerland,  on  the  other  hand,  the  federal 
^government  ha.s  a  right  to  inter\-ene  for  the  restoration  of  order 
at  any  time,  and  with  or  without  request  from  the  cantonal 
autlioritics.     Eleven  such  interventions  have  taken  place  since 
1848,  the  most  notable  being  in  the  Italian-speaking  canton  of 
Ticino  in  1889-00.'     Sometimes  the  good  offices  of  federal  arbi- 
trators have  provetl  sufficient,  but  on  other  occasions  the  use  of 
triwps  has  been  required.     With  a  \'iew  to  averting  civil  wars, 
the  cantons  arc  forbidden  to  enter  into  alliances  or  treaties  of  a 
political  nature  among  themselves,  although  they  may  conclude 
intercantonal  conventions  upon  legislative,  administrative,  and 
judicial   subjects,  provided  .such   conventions,  upon  inspection 
I       by  the  federal  officials,  are  found  to  contain  no  stipulations  con- 
trary to  the  federal  constitution  or  inimical  to  the  rights  of  any 
canton.     In  the  event  of  disputes  between  cantons,  the  que.stions 
I      at  issue  must  be  submitted  to  the  federal  government  for  decision, 
and  the  individual  cantons  must  refrain  from  ™lence,  and  even 
^^from  militar>'  preparations. 

^B    The  Division  of  Powers.  —  As  has  been  stated,  the  powers  of 

^^govcrmnent  are  distributed  on  the  same  principle  as  in  the  United 

\      States ;   that  is,  the  federal  government  has  whatever  powers  are 

expressly  delegated  lo  it.  while  the  cantonal  governments  have  all 

Kwers  not  prohibited  to  them.     The  powers  given  exclusively  to 
'  BrookK,  Gflmmfnl  and  Polilkf  0/  SurUtirlaiid,  55. 
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the  federal  government  fall  into  four  main  categories,  according 
as  they  rdatc  to  foreign  aflfairs.  militar>'  affairs,  linance,  aod  ptA- 
lie  utilities  and  other  interna!  services.  Under  certain  restric- 
tions, the  cantons  are  permilteci  to  make  treaties  with  foreign 
states  concerning  border  and  police  intercourse  and  the  managt- 
mcnt  of  public  property.'  Otherwise,  full  control  of  external  re- 
latione is  vested  in  the  national  government.  It  atone  can  swjil 
and  recfive  diplomatic  representatives,  declare  war.  make  peace, 
and  conclude  treaties  relating  to  tariffs,  commerce,  and  most 
Other  matters. 

The  Swiss  military  system  is  in  some  respects  unique.  The 
constitution  of  1848  established  a  universal  obligation  to  perform 
military  service,  but  kfl  military  administration  in  time  of  peace 
mainly  in  the  hand.'*  of  the  cantons.  Thesy.stem  provctl  unsatti- 
factory,  and  at  the  constitutional  revbion  of  1S74  the  federatioa 
was  given  full  control  over  the  organization  of  the  army,  mititiiy 
instniction  and  equipment,  and  the  conditions  of  exemption  fro» 
service.  These  provisions  arc  still  in  force,*  and  have  been  con- 
siderably amphficd  by  a  comprehensive  military  law  of  April  ii, 
1907,  and  by  other  legislation.  The  constitution  retains  ao  arti- 
cle declaring  that  the  federation  has  no  right  to  maintain  a  stand- 
ing army,  and  that  no  canton  or  half-canton  may,  without  per- 
mission of  the  federal  government,  have  a  sLinding  force  of  more 
than  throe  hundred  men.*  Xone  the  less,  fonnal  military  instioc- 
tton  begins  in  the  schools  at  the  age  of  ten ;  at  the  age  of  nine- 
teen every  male  Swiss  is  examined  to  determine  his  fttness  tor 
military  duty ;  and  Lability  for  active  service  extends  from  the 
age  of  twenty  to  that  of  forty-eight.  ITie  system  is  so  admini^ 
tered.  however,  that  in  peace  time  men  are  never  required  to  be 
absent  from  their  homes  longer  than  sixty-five  consecutive  days; 
and  the  number  of  people  who  gi\c  their  entire  time  to  the  anRf 
hardly  exceeds  two  or  three  hundred.  There  is  not  even,  in 
peace  times,  a  commander-in-chief.* 

The  exclusive  financial  powers  of  the  federal  government  3& 
fixed  in  i84Swcrethecoiningof  money  and  the"  maintenance  of  a 
monetary  system."  To  these  were  added,  in  i8qi,  a  monopoly 
of  the  issue  of  bank  notes  and  other  forms  of  paper  currency.' 

■  Art.  q,     Dorlil,  MbJith  C<m^lUu^ilmt,  II,  358. 
'Arts.  19-11      Ibid.,  »6i-i6i. 
•Art.  rj.    Ibid.,  i<j. 

*  Fat  &n  cjKcDcnl  <lc»criplion  of  the  SwIh  mllitiirv  syftltm  see  BrocJis,  Ciiionwil 
aadPtlSlks  1^  SvittertanJ.  L'liup,  xi.  Ci.  "The  Swisi  SynlejMpJ  Natiuiul  DdtnM.' 
U,  S.  Senate  Doc.  79*.  M  Oong.,  jd.  Sets.  (191 0.      ^"^ 

•  Power  to  rrguUte  Mch  t«wcf  m«  cooftrrcd  In  Utv^cviMd  ooiutitution  of  iM- 
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'  Finally,  as  an  outcome  of  a  strong  tendency  to  socialization  during 
the  past  quarter-century,  the  fi-dt-rul  government  has  acquired  a 
large  amount  of  exclusive  control  over  public  utilities  and  in- 
dustries. The  postal  service,  which  before  1848  was  wholly 
under  ooDtrol  of  the  cantons,  and  from  1848  to  1874  was  carried 
on  by  the  federal  government  subject  to  ;in  obligaliun  to  pay 
annua!  indemnilies  to  the  cantons,  is  now  wholly  federal  and  free 
of  incumbrance.  A  law  of  1851  brought  telegraphs  under  the 
postal  administration,  and  a  resolution  of  1878  added  telephones 
to  the  grooving  federal  monopoly.  Railroads,  which  from  1852 
to  1872  were  private  enterprises  under  cantonal  control,  and 
from  1872  to  1901  were  private  cntt-rjjrises  under  federal  control, 
have,  since  the  last-mentioned  dale,  been  nationally  owned, 
operated,  and  controlled,'  Two  monopolies  of  an  industrial 
nature  add  considerably  to  the  federation's  powers.  The  first  is 
amooopolyof  the  manufacture  and  sale  (if  gunpowder,  established 
in  1848  with  a  view  to  assuring  the  nation  adequate  supplies  of 
this  military  necc-ssity.  The  second  is  a  monopoly  of  the  manu- 
facture and  sale  of  distilled  liquors,  including  alcohol  for  indus- 
trial uses.  This  monopoly,  approved  by  a  referendum  of  1887, 
was  established  by  virtue  of  a  constitutional  amendment  adopted 
in  1885.* 

1      General  powers  of  legislation  vested  in  the  federal  government. 

'  in  some  cases  exclusively  and  in  others  concurrently  with  the 
cantons,  are  too  numerous  and  complicated  to  be  discussed 
here.  They  are  far  more  extensive  than  the  legislative  powers 
of  the  United  States.  To  lake  a  single  illustration,  whereas  our 
Congress  is  authorized  to  regulate  only  interstate  and  foreign 
commerce,  the  Swiss  Jledcr,-!!  .^.ssembly  can  deal  with  commerce 
of  every  kind  antl  under  every  condition-  The  whole  trend  of 
constitutional  develnpment  since  1874.  and  especially  since  tgoo, 
has  been  toward  a  broadening  of  the  field  of  federal  regulative 
action.  Among  amendments  of  this  character,  in  addition  to 
those  already  mentioned,  may  be  cile<l  that  of  July  11,  1897, 
giving  the  federation  power  to  enact  laws  concerning  tralTic  in 
food  products ;  that  of  November  1  i,  1808.  extending  the  federal 
legislative  power  over  the  domain  of  civil  iind  criminal  law  ;  that 
of  July  Si  1908.  conferring  upon  the  confederation  power  to  enact 
liform  regulations  concerning  the  arts  and  trades  (thus  bringing 

'  Natiooall/ation  look  placr  iiiiJet  n  Inw  (iMKd  by  the  Federal  .\N>cnibb'  In 
r897  nnii  fiiificil  !>)-  a  rrfereoilum  of  Fftiruary  to,  iSge.  Sec  Drooki,  OinxniMent 
and  PMiliit  of  S'u.-iKfrliiKd,  Chap.  ix. 

■  Aft.  i>  li.     I>0tkl,  M«dan  CoiuUlutiom,  II,  i66-7bj. 
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substantially  the  entire  domain  of  industriaJ  legislation  wi^ 
the  provincL-  uf  Ihc  federaliori) ;  and  that  of  October  25.  1908, 
placing  the  utilization  of  watcr-powcr  under  tic  supervision  <rf 
the  central  authonties. 

In  one  direction  only  is  the  power  of  the  federal  govcmmcnt 
more  restricted  than  in  the  United  States,  i.c.,  taxation^'  The 
basic  principle  of  the  fiscal  systems  of  the  two  countries  is  the 
same,  namely,  that  the  federal  government  shall  live  maialy 
from  the  proceeds  of  indirect  taxes  and  the  state  govenuneau 
mainly  from  the  yield  of  direct  imposts.  The  American  constitu- 
tion, however,  has  from  the  first  pennitted  Congress  to  lay  direct 
taxes ;  and  from  time  to  time  such  imposts  have  been  lc\"icd 
Indeed,  the  old  line  of  division  is  fast  disappearing.  The  Swiss 
constitution  originally  t-mpowered  the  federal  government  mcrdy 
to  lay  customs  duties  on  imports  and  exports.  Moreover,  it  was 
Stipulated  that  imports  of  materials  essential  for  the  manufac- 
tures and  agriculture  of  the  country,  and  of  necessaries  of  life  ia 
general,  should  be  taxed  as  low  as  possible,  and  that  export  taxes 
^ould  be  kept  at  a  minimum.  The  proceeds  of  such  taxes  — 
together  with  the  income  from  public  property,  the  profits  of  the 
postal  and  telegraph  services,  tlie  yield  of  the  powder  monopoly, 
and  half  of  the  receipts  from  the  tax  on  miliur>-  exemptions 
levied  by  the  cantons  —  were  expected  to  cover  the  federation's 
annual  expenditures;  if  they  failed  to  do  so.  the  federation  was 
authorized  to  levy  upon  the  cantons  "  in  proportion  to  ibcir 
wealth  and  taxable-  resources." '  Due  mainly  to  the  adoption  of 
a  protectionist  policy,  the  customs  receipts  rose,  between  1880 
and  1910.  from  seventeen  to  eighty  million  francs;  arkd  the 
federation  has  never  levied  upon  the  cantons.  Necessity  of 
doing  so  was  averted  during  the  Great  War,  however,  only  by 
heroic  measures.  One  such  measure  was  a  federal  tax  on  in- 
comes and  property,  authorized  by  a  con.Uitutional  amendment 
of  1915,  to  be  laid  and  collected  one  time  only.  Another  was  an 
amendment  of  iqi  7  conferring  on  the  federation  power,  unlimited 
as  to  time,  to  levy  a  stamp  tax  on  securities  and  commercial  paper 
of  many  kinds,  with  the  proviso  that  one-fifth  of  the  proceeds 
should  be  paid  to  the  cantons.' 

The  powers  of  the  cantonal  governments,  being  residual,  arc 
broad,  undefmcd,  and  subject  to  constant  change.  Such  descrip- 
tion of  them  as  can  be  undertaken  belongs  logically  in  another 

'  An.  4>.     Dodd.  SJodern  Ci>mlilulioK\,  11,  ><>a. 

*  Broolu,  GtPtramrnl  and  PvlitHi  a/  StHtatrliuid.  Chup.  vUi  -  Vincent,  tfaww 
mnd  in  Swbtrlwd.  Chap.  xix. 
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chapter.'  They  are,  of  course,  not  so  extensive  as  under  earlier 
constitutions ;  and  the  trend  of  constitutional  dcvelopmeiil  brings 
them  within  steadily  narrowing  limits.  One  farther  aspect 
only  of  the  canton's  position  needs  to  be  mentioned  here,  namely, 
the  large  share  which  the  cantonal  fiovcrnracnt  takes  in  the  exe- 
cution of  federal  law.  In  the  United  States  the  federal  govern- 
ment enforces  its  laws  almost  entirely  through  its  own  officials; 
it  could  continue  to  (unction  almost  normally  if  the  governments 
of  the  states  were  to  be  suddenly  blotted  out.  In  Switzerland, 
85  was  also  true  in  tmpcrial  Germany,  the  situation  is  far  other- 
wise. Tlie  Swiss  federal  government  h<is  indeed  its  own  ma- 
chinery for  several  important  branches  of  administration,  e.g., 
customs,  posts,  telegraphs,  telephones,  the  gunpowder  monopoly. 
But  in  other  branches  it  depends  very  largely  upon  the  coopera-  ^ 
tion  of  the  cantonal  authorities,  working  under  a  certain  amount 
of  federal  supervision.  This  is  true  of  the  administration  of 
railways,  water-power,  weights  and  measures,  education,  militarj' 
exemption,  and  even  the  federal  bank.  One  reason  for  following 
is  plan  is  that  it  is  economical;  the  costs  entailed  by  a  dual 
mechanism  of  administration  is  one  of  the  main  objections  to 
the  federal  form  of  government.  An  even  weightier  reason  is. 
however,  that  in  many  fields  of  governmental  action  the  reluctant 
cantons  have  been  induced  to  yield  legislative  control  to  the  cen- 
tra! government  only  by  being  permitted  to  exercise  immediate 
control  over  the  enffircenient  of  the  resulting  laws. 

Citizenship  and  the  Protection  of  Individual  Rights.  ~  A 
question  that  is  likely  to  lead  to  some  confusion  under  a  federal 
form  of  govcrrunent  is  the  basis  and  nature  of  citizenship.  The 
constitution  of  the  United  States  a.**  put  into  operation  in  1789 
made  use  of  the  tcnn  "  citizen,"  but  nowhere  defined  it.  It 
spoke  of  "  citizens  of  the  United  States  "  and  al.so  of  "  citizens  of 
the  several  states."  from  which  might  readily  be  inferred  that 
citizenship  was  dual,  i.e..  both  national  and  state.  Down  to  the 
Civil  War,  the  states'  rights  school  held  that  there  were  thus 
two  kinds  of  citizenship:  am!  in  the  Dred  Scott  decision  (1856) 
the  Supreme  Court  ruled  that  it  did  not  follow  that  because  a 
person  had  all  the  rights  and  privileges  of  a  citizen  of  a  state. 
be  must  be  a  citizen  of  the  United  States.  The  Fourteenth 
Amendment  (1868),  however,  reversed  this  doctrine.  "  All  per- 
sons born  or  naturalized  in  the  United  States,"  it  says,  "  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States 
and  of  the  states  wherein  they  reside."    Technically,  it  may  be 

'  See  p.  SJi- 
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regarded  that  there  h  stUI  a  national  citizenship  and  a  state 
citizenship.  But  the  two  are  inseparable,  and  the  distinctioo  K 
of  no  practical  imi)ortance.  Fundamentally.  I'itizcnship  is  na- 
tional :  any  citi»;n  of  the  United  States  who  taken  up  hb  rcji- 
dcncc  in  a  given  state  becomes  a  cilizeti  of  that  state;  no  statr 
can  either  bestow  citizenship  or  withhold  it. 

The  Imperial  German  conslitulion  of  1871  provided  that  there 
should  be  "  a  common  dtizcn-ship  for  all  Germany,"'  and  that  the 
citizens  of  everj-  slate  should  be  treated  "  in  every  other  state 
as  natives." '  It  was  reasonably  plain  that  there  were  two  citi- 
zenships. Imperial  and  -.tate,  and  also  that  citizenship  in  the  Em- 
pire was  determined  exclusiv-ely  by  citizenship  in  one  of  the  iwfr 
vidual  states.  A  law  of  1S79  cleared  up  all  doubt  on  the  poiol. 
The  situation  in  Imperial  Germany  was  therefore  the  reverse  <rf 
that  in  the  United  States :  in  the  one  country-  a  person  became  l 
national  citizen  by  virtue  of  being  a  state  citizen;  in  the  otltcr, 
he  becomes  a  state  citizen  by  virtue  of  being  a  national  citisen. 

On  this  subject  the  Swiss  constitution,  too,  is  somewhat 
ambiguous.  "  Every  citizen  of  a  canton,"  it  says,  "  is  a  Swiss 
citizen.  As  such  he  may  participate,  in  the  place  where  heb 
domiciled,  in  all  federal  ek-otions  and  popular  votes,  after  haiinj 
duly  proved  his  quaiificition  as  a  voter."'  '['hw  clearly  m«u» 
that  citizenship  is  fundamentally  cantonal  —  that,  as  in  C«- 
many,  a  person  gains  national  citizenship  through  state  citi2et^ 
ship.  In  the  United  States,  as  has  just  been  note*l .  the  process  » 
the  opposite.  It  is  true  that  the  Swiss  constitution  also  pro\id£S 
that  "  federal  legislation  shall  fix  the  conditions  upon  whi(h 
foreigners  may  be  naturab'zed."  But  in  point  of  fact  this  has 
not  been  done.  Rather,  what  happens  is  that  iJie  cantonal  coo- 
stitutions  simply  pass  the  matter  one  step  farther  on  by  provid' 
ing  that  c\'cry  citizen  of  a  commune  is  a  citizen  of  a  canton.* 
The  individual  commune  thus  becomes  a  law  unto  itself  in  the 
matter,  with  Uie  result  of  an  enormous  variation  of  practice  from 
locality  to  locality.  Some  communes  charge  high  fees  and  in 
other  ways  put  naturalization  beyond  the  reach  of  all  but  ven' 
few  of  their  alien  resiitents;  others  set  up  practically  no  restric- 
tions. Undoubtedly  it  would  be  better  for  the  federal  govenh 
ment  to  avail  itself  of  its  power  to  establish  uniform  regulations.' 

The  Swiss  constitution  contains  no  formal  bill  of  rights.    None 


'  Art.  J.     n<xj(l,  MeJfTH  C«nililiUi«>lf,  1,  J»6. 
*Atl.  4J-     IbiJ..  II.  i(H)-)jo. 

*  Bmoksv  CinrrnnirHl  and  Pnlilirs  of  SwilurUiii!,  t*4. 

•  \V,  Manin,  "  I*»  fUsDgcn  en  mipw,"  Rre.  Falit  a 
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he  liberties  of  the  individual  are  fully  protected.  Not 
fewer  than  twenty  articles  scattered  lliroughoiit  Ihe  document 
deal  with  Ihc  subject.  First  of  all,  there  is  the  general  provision 
that  no  canton  shall  expel  from  its  territory  one  of  its  own  citi- 
zens, or  deprive  him  of  his  rights,  whether  acquired  by  birth  or 
by  settlement.  In  the  second  place,  the  canton.s  are  required  to 
treat  Swiss  citizens  of  other  states  precisely  as  they  treat  their 
own  citizens  in  all  matters  of  law  and  judicial  procedure.  Fur- 
thermore, many  guarantees  arc  expressly  laid  down,  in  terms 
equally  binding  upon  the  federal  and  slate  governments.  Chief 
among  these  are:  (i)  equality  before  the  law,  (a)  right  to  settle 
anywhere  in  Swiss  territory,  (3)  right  of  petition,  (4)  liberty  to 
form  associations,  provided  they  are  not  illegal  or  dangerous  to  the 
state,  (s)  freedom  of  the  press.  (6)  inviolable  secrecy  of  letters 
and  telegrams,  and  (7)  exemption  from  liability  to  imprisonment 
for  debt.  Finally,  the  prevalence  of  ecclesiastical  dissen-^ion-s  and 
wars  in  times  past,  as  well  as  the  religious  divergences  of  the 
present  day,  led  the  makers  of  the  constitution  to  deal  in  an  ex- 
cqjtionally  explicit  manner  with  rights  and  privileges  pertaining 
to  religion.  Complete  freedom  of  con.sciencc  and  belief  is  guar- 
anteed. No  person  may  be  compelled  to  become  a  member  of 
a  rcli^ous  society,  to  receive  religious  instruction,  to  perform  any 
religious  act,  or  to  incur  penalty  of  any  sort  by  reason  of  his 
religious  opinions.  No  person  may  be  required  to  pay  taxes 
whose  proceeds  are  specifically  appropriated  to  the  expenses  of 
a  reli^ous  body  to  which  he  does  not  belong. 
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General  Features.  —  In  the  main,  the  national  government  of 
Swilzt-rland  has  been  evolved  from  political  principles,  mcthodf, 
and  organs  prevailing  in  thf  indi\'idual  cantons.  From  this  it 
follows  thai  an  understanding  of  the  mechaniiim  and  working 
of  the  federation  is  conditioned  upon  an  acquaintance  with  the 
form  and  cliaracter  of  cantonal  politiraJ  organization.'  Any- 
thing, however,  in  the  nature  of  a  detailed  description  which  wiD 
apply  to  the  governmental  sy.'itcms  of  all  of  the  cantons  is  quite 
impossible.  There  are  twenty-two  cantons,  of  which  three, 
(Untcrwaldcn,  Basel,  and  Appenzcll)  arc  split  into  half-cantons; 
so  that  there  are,  in  all.  twenty-five  dialinct  political  unils- 
Although  included  within  a  country  which  is  less  than  half  as 
large  as  Ireland,  these  political  divisions  arc  remarkably  dis- 
similar —  far  more  so  than  the  decidedly  larger  state't  spread 
over  a  vastly  broader  area  in  the  United  States.  In  size  th^ 
range  from  Graubunden.  with  277,^  square  miles,  to  the  half- 
canton  of  Urbiin  Basel,  with  14  square  miles.  The  most  popu- 
lous at  the  census  of  itjio  was  Bern,  with  642,744  people,  and 
the  Ica.st  populou.s  wa.*!  Lower  Untcrwaldcn.  with  1^,796.  Some, 
as  Glarus  and  the  Grisons.  are  almost  entirely  rural ;  others,  as 
Ziirich  and  Thurgau.  include  both  urban  centers  and  extensiw 
rural  districts ;  still  others,  as  Geneva  and  Urban  Basel,  arc  hardly 
more  than  city  states.  /\s  has  been  pointed  out.  German  wa*. 
in  iQio,  the  preponderating  language  in  fifteen  cantons.  French 
in  five,  and  Italian  in  one;  Protestants  were  in  a  ma/irily  in 
twelve  cantons.  Catholics  in  ten.  To  these  differences  must  be 
added  others  of  a  political  nature.  Every  canton  has  its  own 
constitution  ;  and  the  federal  government  is  bound  to  guarantee 
these  several  instruments  regardless  of  their  contents,  pro\'ided 

'  The  prindp*!  unrki  on  the  gnvcrnmcntt  of  Ibc  cjiittoni  arc  J.  ScbolJcnl)ci);(>> 
CrimJrisf  dt  Sl-ialt  Hiiif  V rT-j.iiitinxsrttkls  irr  itMirittriitJim  Kamtotu.  j  \tii 
(Zorich.  iSoS-iiwo\  and  S-  [*"<»■  i^'"  VJfttiHuht  Rnil  ier  akammuhtn  fH 
CtniuieasrMi  (Zurich.  iH;;~;^).  I.  Brief  nccountt  nitl  lie  (nund  in  VinccDt.  (k*- 
anuttnl  mSteHuritmS.  Chipv  i-xij,  and  BmmAs  Gvtrrnmml  and  PotUiti  fj  5n>- 
itrUuti,  Ctupt.  xlv-xvii. 
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'only  that  they  rio  not  contravene  the  federal  constitution,  that 
they  establish  a  republican  form  of  Kovcrntncnt,  and  that  they 
have  been  ratified  by  the  people  and  can  be  amended  upon  request 
of  a  majority.  The  cantonal  constitutions  arc  modi&ed  easily 
and  frequently,  and,  on  the  whole,  they  tend  to  become  more 
rather  than  less  alike.  They  still  show,  how«\-er.  a  high  degree 
of  diversity. 

It  haft  been  pointed  out  tJiat  by  the  terms  of  the  federal  con- 
stitution the  cantons  "  exercise  all  the  rights  which  are  not  dele- 
gated to  the  national  government." '  Xotwithstiuiding  the 
centralizing  tendencies  of  the  past  two  decades,  this  still  means 
an  extensive  range  of  power.  Under  a  certain  amount  of  federal 
8uper\-ision.  the  cantons  provide,  maintain,  and  udminisler  a 
common-school  system.  They  regulate  the  relations  of  church 
and  state.  They  control  the  conditions  under  which  business 
and  trade  arc  carried  on.  The>'  amplify  and  extend  the  federal 
legislation  on  child  labor,  workmen's  compensation,  and  related 
subjects.  Tlu'y  construct  highways,  subsidize  and  build  rail- 
roads, and  charter  banks.  They  erect  and  maintain  hospitals. 
insane  asylums,  sanitariums,  and  ]>enilentaries.  They  control 
the  liquor  traffic  and  legislate  on  poor  relief  and  public  health. 
They  advance  the  interests  of  agriculturr  by  general  legislation 
and  by  subsidizing  special  projerLs  for  rural  beltenncni.  They 
exercise  broad  powers  of  taxation.  They  maintain  police  sys- 
tems, and  administer  justice  through  courts  which  they  establish 
and  judges  whom  they  appoint.  They  control  the  naturaliza- 
tion of  aliens,  make  "  concordats  "  among  themselves  upon 
legislative,  administrative,  and  judicial  subjects,  and  frame 
agreements  with  neighboring  states  on  border  and  pohcc  inter- 
course. Finally.  Ihcy  bear  a  large  share  in  the  administration 
of  national,  as  distinguished  from  cantonal,  law.*  Much  of 
their  regulative  power  is  now  merely  supplementary  to  the 
powers  of  the  federal  government.  It  is  only  fair  to  recognize, 
jwcvcr,  that  in  most  branches  of  social  and  economic  k-gisla- 
ion  the  cantons  blazed  the  way,  and  that  the  present  power  of 
'the  federal  government  has  only  later  been  acquired,  with   a 

»view,  usually,  to  greater  uniformity  of  practice  throughout  the 
Dounlr>'. 
The  Landsgemeinde  Cantons.  —  Even  the  most  casual  survey 
b(  the  diverse  governmental  s>'stems  of  the  twenty-five  cantons 

'  An.  3.    Dodd,  litedtm  CtmnUatiimi.  n.  tiy. 

'  See  p.  J71.    Kor  a  more  detailed  ■CMnini  ul  caaiunal  luDctiont  see  Brookt, 
Gmrmmetti  aai  P«litki  af  Sttiiirrlaiid.  Chap,  xv. 
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and  half-cantons  will  reveal  a  logical  basis  of  classification  in  the 
rflit  which  the  people  themselves  play  in  the  management  of 
public  affairs.  First,  there  are  two  whole  cantons  and  four  haH' 
cantons  in  which  the  electorate,  assembled  in  a  I^ttdsgemeindi. 
or  primary  assembly,  makes  laws,  levies  taxes,  appropriate 
money,  and  clccLi  officers.  Second,  there  arc  ten  cantons  and 
one  half-canton  in  which,  while  the  electorate  is  never  brot^ 
together  in  an  assembly,  some  or  all  measures  enacted  by  tbt 
representative  legislative  Iwdy  have  to  be  submitted  to  a  rcfa- 
endum  before  they  can  take  effect.  Third,  there  arc  six  cantons 
and  one  half-canton  in  which  measures  arc  required  to  be  so 
submitted  only  ujwn  request  of  a  given  percentage  of  the  voters. 
Finally,  there  is  one  canton — Freiburg—  which,  having  no 
provision  for  the  rtferendimi  in  any  form,  has  the  only  putdy 
representative  system  of  government  in  the  country. 

Tlie  origins  of  the  Landsgemdndc  are  not  entirely  clear,  hot 
the  institution  seems  to  be  an  outgrowth  of  the  Hofgrrithl,  at 
manorial  court,  of  feudal  limes.'  It  is  known  that  rtghtsof  sell- 
government  were  exercised  through  the  agency  of  a  Lanis- 
gemeinde  in  Uri  shortly  before  the  middle  of  the  thirteenth  cen- 
tur>'.  and  that  a  Lamlsgemeindc  enacte<l  important  Icgiittation  rn 
Schwyz  in  uo-i,  only  three  years  after  the  formation  of  the 
Perpetual  League.  With  the  exception  of  the  pericxl  of  the 
Helvetic  Republic,  iMndsgemeinden  have  existed  continuously 
in  Uri  and  Unterwalden  since  1.509,  in  Glarus  since  i  ,187.  and  in 
.■\ppcnzcU  .Mncc  i40.1-  I"  the  seventeenth  centur>'  there  were 
eleven  Latuhgcmeiniiett  in  the  country.  In  the  early  nineteenlh 
centur>'  there  were  eight.  In  1848,  however,  Schwyz  and  Zug 
gave  up  the  system,  and  since  that  date  it  has  been  confined  to 
sis  political  divisions  —  the  cantons  of  Uri  and  Glarus  and  the 
half-cantons  of  Upper  Unterwalden,  Lower  Unterwaldcn.  .'\ppcn- 
zell  Interior,  and  Appenzcll  Exterior.  In  these  it  remains,  to 
ail  appearances,  strongly  entrenched.    Those  cantons  that  haw 

■  It  wux  once  the  fa^ion  to  teptcKnt  the  L«ndai!cmdnde  as  a  direct  doceittot 
of  the  pnmilit'c  Gcrntnnic  popular  nucnibty  For  the  clnisJc  ptCMntation  ollb 
view  see  K,  A,  I'rfcriiHi),  Crmilk  of  thr  liaiUik  Cimstititti<m  U'h  ed.,  Lflndou,  1884). 
chap.  L  Thai  there  was  ativ  sutfi  hislurical  tonnetlioti  i>.  how.-c\r[,  vtry  tloubUil 
The  prinrinal  trenlisc  on  the  LAmitffrmcinilr  rniitiins  ii  II,  Ryflel.  I)u  stkorivt- 
iukf  Liinaitcifindtn  l/uiich.  10041.  rii«  LuniliiKniii'iiMlen  are  admlnitily  ik- 
Kribed  in  E.  OwnbrUsRer,  Ct^mkiilarimk  Bitdrr  am  dn  Sihcrit  fSchafTlun»tt 
i867'T^).  and  K.  Rimbert.  "Let  IjindiKcmriniJcn  il«  In  SuiMe."  b  fiiud^^  AiiM- 
ifUft,rlinliim-i'n  (I.aoMnne,  i8S(j>,     Kor  briefer  Bctxiunl 3.  in  Enj(!i  ■  1.  i.Jo; 

CfKmnnenS  oiiJ  Patliri  ff  StHl:rrland.  Chap,  ivii;  \'inccnt,  (rtimt-t-  lar- 

land.  Chap,  iti:    Lloyd,  A  SirfcrfigH  freflr.  Chap,  i^  :    OupMin.  k- irT--.unitt  m 
SailuriaHd,  3-16;  and  Bonjmir,  Rfit  Dtm»<T«cy  ia  OftnUunt,  Cluip.  iii. 
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the  Landsgemeifule  did  so  mainly  bt-causc  their  extent 
made  it  inconvenient  for  the  voters  to  come  together  at  any  one 
place,  and  becauac  their  population  became  such  that  the  gather- 
ing was  apt  to  be  too  large  for  the  intelligent  transaction  of 
bu^ness.  The  divisions  thai  retain  the  syslt-m  are  small.  The 
area  of  the  two  Appcnzclls  is  162  square  miles ;  of  Cilarus,  267  ; 
of  the  two  Uiilerwuideiis,  395;  and  of  Uri.  415.  The  greatest 
i  dimension  of  any  one  of  the  districts  is  not  above  thirty-five  miles, 
[and  the  distance  to  be  covered  by  the  citizen  in  attending  his 
Lamlsgcnteifide  rarely  exceeds  ten  miles.  The  institution's  sur- 
vival is  not.  however,  a  mere  matter  of  area  or  numbers;  Uri  is 
I  larger  than  nine,  and  Glarus  and  Upper  Unterwalden  are  larger 
than  five,  of  the  commonwealths  with  representative  institutions.' 
Nominaliy.  the  Landagcmeinde  is  an  assembly  composed  of  all 
male  citizens  of  the  canton  who  have  attained  the  voting  age,' 
Actually,  of  course,  it  is  a  gathering  of  those  who  are  able  and 
dtsposcd  to  be  present.  The  constitutions  of  all  of  the  six  divi- 
sions make  attendance  a  duty  of  every  qualified  person,  and  the 
Appenzells  impxtto  small  fines  for  non-at  tendance  unless  a  good 
excuse  can  be  given.  As  would  be  expected,  the  actual  attend- 
ance varies  greatly.  In  Appenzcll  Interior  il  seems  to  average 
as  high  as  seventy-seven  per  cent ;  in  Uri,  it  runs  as  low  as  tbirly- 
Eix  per  cent.  The  assembly  has  one  regular  session  a  year,  com- 
monly on  the  last  Sunday  in  April  or  the  first  in  May;  but 
extraordinary  sessions  may  be  called.  The  meeting  is  set  for  u 
centrally  locatc<l  point  U-iiually  the  principal  town  of  the 
canton  —  and  regularly  takes  place  out  of  doors,  perhaps  in  an 
open  space  in  the  town,  jwrhaps  in  a  near-by  meadow  where 
shade  and  water  are  available.  With  the  men  come,  as  a  rule, 
the  women  and  children ;  and  the  occasion  takes  on  the  character 
of  a  holiday  of  picturesque,  even  il  solemn  and  ceremonicnis, 
^^  observance. 

^p  One  of  the  duties  of  the  yearly  meeting  is  to  elect  an  execU' 
^^  live  council  of  five  or  more  members,  including  a  chairman  or 
president  known  as  the  LamUimnum.  There  is  al.so  an  advi-sory 
body,  known  as  the  Landrat.  the  KanUmsrat.  or  the  Grosser-rat, 
^_  and  composed  of  the  members  of  the  executive  council,  together 
^■with  certain  persons  popularly  chosen  to  represent  the  com- 
^Bmtuies  or  other  local  districts.    When  the  Landsgenuindt  meets, 

f  '  Brooks.  Cwrrnmail  and  Polilin  of  SicilzalauJ,  t8a, 

I  'BtghiMn  in  iMwet  Unurwnldcn.  twenty  dxeirtiere.    The  number  of  pentons 

qu&lirinl  tojiarllclpatc  riiiik.t(l  in  iqoo.  from  igdi  in  Appenzcll  tntcriotto  11,694  in 
AppeueU  bxlenor.     RjlJcl.  Di<  ukv/eitftischtn  tjindstrmtinim,  178. 
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the  Landammnti  takes  the  chair ;  and  its  prinripal  buKiness 
hear  and  ai:t  upon  proposals  which  the  Landrai  submits.  TheK 
proposals  may  be  initiated  by  the  Landrai  itself,  or  they  majr 
originate  in  petition:^  or  requests  laid  before  that  body  by  private 
citizens  or  by  groupfi  of  citizens.  In  all  of  the  six  commoo- 
wealths  except  Appenzei!  F.xterior  a  single  voter  may  thus 
initiate  an  ordinar>'  law ;  there,  65  signatures  are  required.  In 
two,  i.e.,  Glarus  and  Appenzell  Interior,  any  qualified  voter  can 
also  initiate  a  constitutional  araendmcnl ;  elsewhere,  the  number 
required  varies  from  fifty  to  five  hundre<I.  All  proposals  must 
be  made  in  writing,  and  it  \-i  the  duty  of  the  lAindrat  to  pass  upon 
them  before  tlic  annual  meeting  and  to  be  prepared  to  recom- 
mend their  acceptance,  amendment,  or  rejection.  Only  in  Uti 
and  Glarus  may  amendments  and  additional  measures  be  offend 
"  from  the  ring,"  i.e.,  at  the  meeting  of  the  Landsgemdndt 
itself.  Measures  submitted  to  the  assemblj-  are  passed  or  rc- 
jcctc<i  by  a  majority  \'otc;  and,  unless  a  vote  by  biUlot  is  de- 
manded, a  simple  show  of  hands  suffice?..  In  .\ppenzell  Exteiior, 
the  largest  of  the  districts,  there  is  no  privilege  of  debate,  save 
upon  election-s;  but  cl-iewhere  free  discussion  prcvaib.  Tlic 
functions  of  the  Landsgemeinde  vary  from  canton  to  canton. 
but  they  are  in  all  cases  comprehensive.  The  as-iembly  is  the 
sovereign  body  of  the  canton ;  as  such,  it  can  do  anything  that 
lies  witliin  the  competence  of  the  canton  itself.  It  makes  and 
revises  the  constitution,  enacts  law's,  levies  taxes,  makes  appro- 
priations, grants  public  privileges,  creates  offices,  fixes  salaries, 
and  elects  the  executive  and  judicial  officers  who  carry  on 
the  work  of  government  in  the  canton  throughout  tlic  year. 

The  Landsgemehuie  canton  is,  thus,  a  pure  democracy.  The 
closest  analogies  to  it  arc  certain  of  the  city  slates  of  ancient 
Greece  in  which  the  governing  body  (cjf.,  the  Athenian  ecclesia) 
was  a  popular  assembly,  and  the  towns  of  our  own  New  England, 
in  which  the  fundamental  powers  of  government  were,  and  in 
some  cases  still  are.  exercised  by  the  electorate  gathered  tn 
"  town  meeting."  There  is  undeniable  attractiveness  about 
this  form  of  government,  and  it  has  made  a  strong  sentimental 
appeal.  Many  have  declared  it  the  ideal  political  organizatioa. 
None  the  leas,  it  has  inherent  and  serious  limitations,  Tbe 
area  coveted  must  be  very  small,  tlic  population  not  numeroos, 
interests  reasonably  harmonious,  governmental  functions  reb- 
tivcly  simple,  the  people  of  a  high  order  of  political  capacity 
There  IS,  too,  the  theoretical  objection  that  the  actual  conduct 
of  govenimeatal  affairs  is  in  the  hands  of  a  body  endowed  with 
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practically  unlimited  power,  with  a  resultiug  danger  of  tyranny 
by  tJie  majority.  In  llic  cantons  in  which  it  survives  the  Lands- 
gemeinde  seems  to  work  well,  and  there  is  no  prospect  of  its 
abandonment.'  The  institution,  however,  prevails  less  than 
half  as  widely  as  two  hundred  years  ago,  and  on  the  whole 
Swiss  experience  bears  out  the  conclusion  of  most  poUtical 
scientists  that  pure  democracy  is  workable  only  in  local  govern- 
ment,  and  that  even  there  it  tends  e\'er  more  strongly  to  give 
way  to  the  rfprt-scntative  or  mixed  democratic-representative 
form.' 

Cantonal  Legislatures :  the  Grand  Council.  —  All  cantons 
except  those  of  the  I-attdsgemetHde  tj-pe  have  a  unicameral  legis- 
lature, known  as  the  Grand  Conscii.  the  Grossrat.  or  the  Gran 
Consiglio.  Members  of  this  body  arc  elected  by  direct  vote  of 
tile  male  citizens  who  have  attained  the  age  of  twenty.  In  Zng 
there  is  one  representative  for  every  350  inhabitants;  in  Schaff- 
hausen.  one  for  every  500.  In  /tirich  ami  St.  Call,  on  the 
other  hand,  there  is  one  for  every  1500.  and  in  Bern,  one  for 
every  .^ooo.  From  this  generous  allotment  it  comes  about  that 
the  councils  are  of  considerable  size.  Few  have  under  a  hundred 
members;  some  have  upwards  of  two  hundred;  Ziirich  has  223. 
The  term  varies  from  one  to  six  years,  but  is  usually  three  or 
four.  Most  of  the  councils  meet  twice  a  year;  but  in  some 
cantoas  sessions  are  more  frequent.  Subject  to  the  operation 
of  the  referendum  and  the  initiative,  these  bodies  perform  the 
usual  work  of  legislatures;  where  the  compulsory  referendum 
exists,  their  actions  are  in  aU  cases  provisional,  but  where  the 
ferendum  docs  not  exist,  or  i.s  optional,  their  decisions  arc 
lal  and  authoritative.  "  In  deliberateness  and  sound  judg- 
ment," says  a  leading  student  of  Swiss  institutions,  "  and  in  the 
quality  of  their  discussions,  the  Grand  Councils  take  high  rank, 
several  of  them  comparing  favorably  with  the  two  national  houses 
themselves,  lo  a  foreign  observer  the  lengthy  and  S)'stcmatic 
reports  of  the  proceedings  of  cantonal  legislatures  in  Swiss  news- 
papers arc  particularly  impressive  as  indicating  the  extent  to 
which  their  deliberations  are  followed  by  the  public.  With 
bodies  of  this  character  the  value  of  a  second  house  for  the  i>ur- 
posc  of  avoiding  hasty  action  is  not  likely  to  be  great.  More- 
over, if  restraining  action  of  this  sort  should  become  necessary, 

'  Where,  however  —  ax  nt  prptenl  in  Appcnwll  Kilf lior  —  debate  U  no  lonper 
pOMlblc.thcFf««iitlalotijccIal  the  mei-liiiK  Is  lott. and  it  would  tcetu  thai  Ihrpenple 
ii^^t  M  well  be  pcrmitied  to  oist  ihdr  »-otes  in  poIlinR.  booths  nearer  home. 

■  For  ftuther  discu»ran  of  the  merits  of  the  ilemocnlic  and  rcprcscntutive 
ByMems  mc  Wtllou^by,  GoMmment  0/  Modern  St-Mt,  Chap.  v. 
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the  people  themselves  could  prov-ide  it  by  meajis  oJ  the  ref- 
erendum." ' 

Throughout  the  niueteenlh  century  the  cantonal  legislatures 
were  storm-centers  of  controversy  because  of  the  notorioiu 
inequities  arising  from  ihc  i-Ieclion  of  members  by  simpK-  plu- 
rality. Many  times  it  happened  that  the  party  that  polled  the 
largest  aggregate  number  of  voles  tn  a  canton  obtained  only  a 
small  number  of  scats.  Shortly  after  iS6o  reformers  begss 
advocating  as  a  remedy  the  adoption  of  some  plan  of  propor- 
tional representation.  No  results,  however,  were  attained  for 
thirty  years.  Then,  election  disorders  in  Tidno  in  1889-90 
which  made  federal  intervention  necessary  forced  the  issue; 
and  in  1891,  on  suggestion  of  the  Federal  Council  itself,  this 
Italian-spealcing  canton  revised  its  constitution  and  adopted 
the  proportional  principle.  In  the  same  year  NcuchStcl  look 
similar  action,  and  thereafter  the  example  was  widely  loUowed- 
Gcneva  adopted  the  plan  in  1892.  Zug  in  1894,  Solothum  in  1895, 
Urban  Basel  in  1905,  Schwyz  in  1906,  Luzcm  in  1909.  St.  Gafl 
in  1911.  and  Zurich  in  1917.  Nine  cantons  and  one  half-canton, 
therefore,  at  present  elect  the  members  of  their  legislature 
under  the  proportional  system ;  besides,  four  of  these,  and  two 
more  that  do  not  cmpltiy  it  in  legislative  elections,  have  made 
the  5)"stem  either  mandatory  or  optional  in  communal  elcctioos. 
and  the  plan  has  been  adopted  by  Bern  and  one  or  two  other 
leading  municipalities.  It  is  computed  that  the  proportional 
system,  in  one  form  or  another,  rt-ached  rather  more  than  half 
of  the  people  of  the  entire  country  even  before  it  won  its  greatest 
triumph  in  igiS,  in  being  adopted  for  use  in  the  election  of 
members  of  the  National  Council,  ».«.,  the  lower  branch  of  the 
national  legislature.*  The  form  commonly  employed  is  a  modi- 
tication  of  the  "  list  system  "  devised  by  Victor  d'Hondt  of  the 
University  of  Ghent,  and  used  to-day  in  Belgium  and  in  France.* 
Each  election  district  chooses  sc^-eral  representatives;  and  the 
elector  is  entitled  to  cast  as  many  votes  as  there  are  seats  to  be 
filled,  with  the  option  (which  the  BclKi.-ui  and  French  voter  does 
not  have)  of  concentrating  his  votes  upon  a  single  candidate. 
The  whole  number  of  votes  cast  in  the  district  is  divided  by  the 
number  of  seats  to  be  filled  plus  one.  This  supplies  the  "  elec- 
toral quotient  " ;  and  each  party  list  Is  awarded  scats  equal  to 
the  number  of  times  that  this  quotient  (strictly,  tlie  whole  num- 
ber nearest  it  if  it  be  not  itself  a  whole  number)  is  contained  in 

■  Brooks,  Gmrrnmetil  and  P9IUU1  of  Svkzrrlimi,  314-atS. 
•See  p.  588.  'SmpT- 415-417. 
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the  total  number  of  voU's  aist  for  Un,-  taiuiidaics  on  the  list. 
Experience  with  this  system  has  been  very  satisfartory,  and  elec- 
tion disorders  have  pniclitally  ci^usfd,  All  ek:mfnls  have  the 
assurance  that,  after  they  have  attained  a  reasonable  amount 
of  importance,  such  strength  as  they  c;in  build  up  among 
the  electorate  will  be  duly  reflected  in  the  make-up  of  the 
legislature.' 

The  Referendum  «nd  the  Initiative.  —  The  most  interesting 
and  characteri?.lir  political  devices  of  Switzerland — the  fea- 
tures of  the  governmental  system  that  have  attracted  most 
attention  from  outside  observers  —  arc  the  referendum  and  the 
initiative ;  and  it  is  within  the  Imunds  of  truth  to  say  that  wher- 
ever, as  in  many  of  our  American  states,  these  instrumentalities 
of  popular  go\'cmment  ha\'e  been  discussed  or  adopted,  the 
Swiss  example  has  been  an  imiwrtant,  if  not  the  weighlie-st .  faitor 
in  the  decisions  reached.  The  beginnings  of  the  referendum 
in  Switzerland  are  at  least  a.s  remote  as  the  sixteenth  centurj". 
The  principle  was  applied  first  of  all  in  the  complicated  govern- 
ments of  two  territories  —  the  Grisorus  and  the  V'alais  —  which 
have  since  become  cantons,  but  which  at  the  time  mentioned 
were  only  districts  affiliated  with  the  Confederation.  In  the 
later  sixteenth  ccnturj'  there  were  traces  of  the  principle  in  Bern 
and  in  Zurich.  In  truth,  the  political  arrangcmenbi  of  the 
early  Confederation  itself  were  based  upon  a  procedure  which  at 
all  events  closely  resembled  the  referendum.  Delegates  sent  by 
the  cantons  to  the  Diet  were  commi.^.'^ioned  only  ad  audiendum 
e/  referendum ;  that  is.  they  were  authorized,  not  to  agree  finally 
to  proposals,  but  simply  to  hear  them  and  to  refer  them  to  the 
cantonal  governments  for  ultimate  decision. 

In  its  present  form,  howe\'er.  the  Swiss  rcfcrcn<ium  originated 
in  the  canton  of  St.  Gall  in  1830.  It  is  a  nineteenth  centurj' 
creation,  and  may  justly  be  coniydercd  a  product  of  the  political 
philosophy  of  Rousseau  and  other  liberals,  who  taught  that  laws 
ought  to  be  made,  not  by  representatives,  but  by  the  people 
directly.*  The  essential  features  of  it  are:  (i)  a  legislature, 
which  enacts  measures  in  a  tentative  form,  (2)  an  arrangement 

t  Foranoccount  of  UicintmductionorpropoTtioiul  repireKnlation  in  Uwcanton 
fl(  Ticioo  sec  J,  Cnlland,  /-i  dftnmroilf  ftistnoiu  <l  h  rfpr/trnliitian  proportionntlle 
(Grenoble,  1000).  and  L.  .\uri-i:lui.  Bvolulion  ilu  iraU  puhlir  du  rinl&K  Ttisin  dam 
ie  irns  diiiuicratiqu/  iParis,  1916),  For  brief  genera!  ducuwion  see  liiookt.  Gotrrn- 
uteMt  itni  Pnlilhi  of  SuilurlanJ,  Cliap.  ivi,  aind  Vincent,  G"rfttinte»t  m  Switseriaad, 
C'liap.  iv.  The  principal  Irealiiw  is  E.  KlAti,  Die  fmparU/nnnihi  in  J/r  Silaiieit! 
Cri'MnUc.  DarUcawni;,  iunt  Krilik  (Bern,  1901). 

'  LoucQ,  Gvirmmfali  and  Purttfi,  !l,  J43. 
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by  whicfa  such  measures  shall,  or  may,  be  submitted  to  the  eltc- 
lorate,  and  {_%)  a.  vole  by  the  electorate  confirming  or  n;jccliii| 
the  legislature's  proposal.  Obviously,  the  referendum  as  thus 
defined  is  the  equivalent  of  an  absolute  veto  in  the  ha.nds  of  the 
executive.  w4lh  only  the  important  difference  that  the  power  if 
wielded,  not  by  a  president,  governor,  or  Landamman.  but  br 
the  people  themselves.  It  is  doubtless  on  account  of  the  wide^ 
spread  use  of  the  referendum  that  the  veto  power  as  wielded  \r} 
an  executive  officer  or  board  docs  not  exist  in  Switzerland. 

The  principle  can.  of  course,  be  utilized  in  connection  with 
public  actions  of  every  conceivable  character.  In  Switzerland 
it  is  brought  to  bear  upon  two  main  kinds  of  enactment:^:  (t)  con- 
stitutions and  constitutional  amendments  and  (3)  ordinary 
laws.  As  applied  to  constitutional  instruments,  the  referenduca 
is  in  use  to-day  ine\-eryoneof  tbcnon-id«(/jgt*JCiWccantonv  In 
the  latter  it  would  be  superlluous,  for  there  the  people  act  dirccth' 
and  in  the  first  instance  u|K)n  all  measures.  The  referendum 
upon  constitutional  proposab  is  no  kmger  peculiarly  Swiss.  It 
has  long  been  employed  in  the  United  States.  It  is  in  use  in 
Australia.  There  have  been  important  instanced  of  its  use  in 
France  and  other  non- English-speaking  countries,  .^s  applied 
to  ordinary  taws,  the  referendum,  however,  is  distinctly  Swi^s. 
not  only  in  origin  and  in  spirit,  but  in  the  sense  that  it  is  nowhere 
in  regular  use  outside  of  tliat  country  save  in  certain  of  tlie 
American  states.  Instituted  in  part  to  offset  the  evils  of  a  defec- 
tive system  of  representation  and  in  i>art  as  a  means  of  com- 
promise between  pure  democracy  and  pure  representative  govern- 
ment, the  referendum  for  ordinary  laws  exists  in  ever)-  nuo- 
lAittdsgenmttdf  canton  to-day  excq)t  Freiburg.  In  ele\-ea 
cantons  it  is  "  compulsory  "  ;  that  is.  c\'er>'  law  passed  by  the 
cantonal  legislature  must,  before  takJng  effect,  be  submitted  to  a 
popular  vote.  In  seven  cantons  the  referendum  is  "  facultative," 
or  optional ;  that  is.  a  law  must  be  referred  only  if  demand  b 
made  by  a  specified  number  of  voters.  In  Urban  Basel  the 
number  ncccssarj'  to  make  a  referendum  petition  etTectivc  is  one 
thousand,  or  about  four  per  cent  of  the  total  electorate.  la 
St.  Gall  it  is  four  thousand,  or  seven  per  cent.  F,lsen'bert 
the  proportion  runs  to  twelve  or  fifteen  per  cent.  The  proportioa 
of  voters  sufficient  to  reject  a  measure  also  varies.  In  some 
cases  a  majority  of  all  enfranchised  citizens  is  required,  in  othen 
only  a  majority  of  those  actually  voting.  A  [wtition  asking  lof 
a  referendum  must,  in  order  to  have  effect,  be  presented  to  the 
executive  council  of  the  canton  within  a  specified  period  —  uso- 


lly  thirty  days  —  after  the  passage-  of  the  measure  upon  which 
is  proposed  that  a  vote  be  taken. 

In  practice,  the  referendum  imposes  a  considerable  task  upon 

'the  electorate,  especially  in  the  eleven  cantono  in  which  all  laws, 

as  well  as  constitutional  amenfimenl*,  have  to  be  submitted. 

The  yearly  output  of  a  cantonal  k-gislalurc  is,  howe\'cr.  far  less 

I  voluminous  than  that  of  an  American  state  legislature.     "  In 

learly  all  cases  it  barely  fills  a  small  pamphlet  of  a  few  score 

■paRes."     In  Ziirich,  where  the  compulsory  system  prevail.^,  and 

I      where  the  number  of  measures  submitted  reaches  its  maximum^ 

^^nly  eighty-one  acts  were  submitted  in  the  fifteen  years  from 

^h8q3  to  1908.     Of  these,  sixty-live  were  approved  and  sixteen 

^Bwerc  rejected.    It  is  to  be  observed  that  resolutions  and  other 

^^more  or  less  incidental  actions  arc  usually  not  required  to  be 

submitted.     The  popular  vole  is  no  mere  matter  of  fonn.     In 

scA'eral   cantons   the   proportion  of  measures   rejected  exceeds 

fifty  per  cent,  and  in  a  few  cases  it  reaches  sixty  or  sixty-live 

per  cent.     Furthennore,  the  trend  is  toward  increasing  rather 

^^than  diminishing,  the  use  of  the  system ;  within  quite  recent 

Hyears  two  cantons  have  gone  over  from  the  optional  to  the  com- 

pulsor)'  form. 

^    The  complement  of  the  referendum  is  the  initiative.    Through 

■the  exercise  of  the  one  the  people  may  prevent  the  taking  effect 

^of  a  law  or  a  constitutional  amendment  to  which  they  object. 

Through  the  exercise  of  the  other  they  may  not  merely  bring 

desired  measures  to  the  attention  of  the  legislature;  they  may 

^secure  the  enactment  of  such  measures  despite  the  indilTerence 

^br  opposition  of  the  legislative  body.    In  current  political  dis- 

^cussion.  and  in  their  actual  operation,  the  two  devices  are  likely 

to  be  closely  associated.     They  are,   however,  quite  distinct, 

as  is  illustrated  by  the  fact  that  the  earliest  adoptions  of  the 

initiative  in  Switzerland  occurred  in  cantons  (Vaud  in  1845  ^"^ 

Aargau  in  1852)  in  which  as  yet  the  referendum  did  not  exist. 

The  right  of  popular  initiative  now  barely  falls  short  of  being 

universal.     Constitutional  amendments  may   be  thus   brought 

forward   in  every  canton,  ordinary  laws  in  every  one  except 

Freiburg.     In  most  cas«.-s  tlie  number  of  signers  necessary  for 

an  initiative  petition  is  the  same  as  is  rcquirt-d  for  a  referendum 

petition;  and  any  measure  proposed  by  tlie  requisite  number 

of  voters  must  be  taken  under  considenition  by  the  legislature 

within  a  specified  period.     If  the  legislature  desires  to  prepare 

a  counter-project  to  be  submitted  10  the  voters  along  with  the 

popularly  initiated  proposition,  it  may  do  so.    But  the  original 
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proposal  must,  in  any  case,  go  bcEoru  the  people,  accnrnpanie 
by  iht-  legislalure's  opinion  upon  it ;  and  their  verdict  is  detisive. 

Thc  use  made  of  the  initiative  in  the  cantons  has  been  dcdd- 
ediy  conservative.  "  'I'he  most  notable  fart  a)x>ut  Swis*  experi- 
ence with  the  inilialivc,"  says  a  leading  authority,  writing  in 
1913,  "  is  the  small  amount  of  legislation  it  has  produced.  Even 
the  attempts  to  use  il  have  no!  been  very  frequent.  The  total 
output  of  federal  legislation  from  that  source  in  a  score  of  years 
ha«  been  two  measures,  or  one  in  ten  year&.  In  tJie  cantons  the 
n-sult  has  been  smaller  still.  In  .  .  .  [dghteen  or  twenty) 
years  only  fifteen  measures  have  been  enacted  in  this  way  by  all 
ihf  eighteen  ciintuns  that  possess  the  procedure,  or  an  average 
of  less  tlian  one  measure  per  canton  in  twenty  years ;  while  in 
Bern,  the  most  proHlic  of  them  all,  the  average  is  only  one 
measure  in  five  years.  The  Swiss  people  certainly  do  not  appear 
to  crave  any  considerable  amount  of  legislation  which  their 
teprcsenlalives  are  unwilling  tu  enact.  This  is  the  more  strik- 
ing because  in  strong  contrast  with  the  experience  of  the  Ameri- 
can states,  where  the  initiative  has  been  used  more  frtx-Iy  than 
the  rcicrendum." '  The  proportion  of  popularly  initiated 
measures  which  fail  of  adoption  is,  however,  large.  Thus  in 
nineteen  years  Aargau  adojited  three  such  measures  and  rejected 
three;  in  a  similar  period  Thurgau  and  St.  tiall  atlopted  one 
and  rejected  two ;  in  fifteen  years  Ziirich  adopted  one  ami  rejected 
clc\'en. 

Administrative  and  Judicial  Machinery.  —  Executive  au- 
thority in  each  canton  Is  vested  in  a  board  or  commission,  usu- 
ally of  five  or  seven  members,  and  variously  designated  as  the 
Adminislrative  Council  [ReKtcrunssral),  the  Small  C'oundl 
{KUimal),  or  the  Council  of  State  (Comeii  d'ktat).  The  tcim 
of  members  varies  from  one  to  five  years.  Formerly  the  coun- 
cilors were  elected  by  the  legislature,  but  that  method  persists 
only  in  Freiburg  and  Calais ;  elsewhere  they  are  chosen  by  the 

'  LowtD,  PiAlit  Ofiitiafi  and  F«puhr  Garrmmail  (Ntw  YmI,  (913),  lOj-Ml- 
Fuc  ■  brid  dtscTipliDO  or  ihi-  cnntonal  refcirnduro  and  iaitinliv^  sec  VimnU 
Ctntmmmt  in  SmOtrlanJ,  Chap.  \1  Pxrrlli-nt  tMea  dioninx  the  actiMl  nte  of 
ihe  lwi>  (kvicci  (Tom  i8oj  ti>  iijio  arr  printed  in  Ixiwrtl'ii  volume  iv-.  ?■  ■  ta;, 
a.nil  Ihe  subjeti  i»  diffcniclly  prcscoicd  in  T.  t'uiii.  Rrtntlalt  «(«  \'» 

RtffttudHmi  (id  od..  Bptn,  loii).     The  hc»I  tmtliw*  on  I  he  frfrrcnili  ;  ..  nil 

andftdcrul.  MrtS.  DaptoUc^.  /."'/rrnoifuiKm  A'lriur  IKruM<£9,  i8gi).  ■:■(  vhtrhtwie 
b  an  Knicliih  tianslBlioo,  !>>'  C.  I'.  Trcrt-clj-ui.  under  the  titk  Tkr  Rtfnmdmm  m 
Sitilierl/jtid  (I^ondnn,  i^),  and  T.  Curtt,  l.e  iifrt/Kdum;   luiltnrr  df  U  f/jufiUiM 

Ktutairi  rn  .Vox//  (l>arU,  looj).    Two  vuluaWi-  Iri-sli-i-nin  tht  initiiiiJvcatt  F_ 
BU&.  Frapdet  I'Miimliith  'ZUrlch.  toob).  aod  A.  KcUfr,  D*t  VoiJaimitiithnfll 
tuck  dtn  sdnptiuriitbtn  Kaatmistti/ainmirn  (Zuiich,  iSSq). 
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people.  To  be  singled  out  among  them  Is  the  Landumman,  or 
president,  who  is  the  official  head  of  the  government  and  the 
representative  of  the  canton  on  ceremonial  occasions,  although 
otherwise  hardly  to  be  distinguished  from  his  colleagues.  The 
council  as  a  whole  sees  to  the  execution  of  the  laws,  maintains 
public  order,  drafts  bills  at  the  request  of  the  legislative  branch, 
supervises  the  communal  governments,  and,  in  general,  safe- 
guards the  interests  of  the  canton.  For  purposes  of  adminis- 
trative work,  the  individual  members  arc  assigned  to  flq>art* 
ments,  such  as  finance,  education,  justice,  police,  sanitation, 
trade,  industry,  agriculture,  and  charity.  Although  nowadays 
the  executive  council  is  chosen  in  all  cases  except  two  by  the 
^plc.  rather  than  by  the  legislature,  the  relations  which  it 
lins  with  the  latter  are  substantially  the  same  as  those 
sustained  by  the  Federal  Council  with  the  Federal  Assembly; 
that  is,  the  executive  body  U,  for  all  practicil  purpo.ses,  a  com- 
mittee charged  with  carrying  out  the  laws  made  by  the  legis- 
lative branch  and  executing  whatever  orders  it  may  give.  Coun- 
cilors may  attend  sittings  of  the  legislature  and  speak,  but  not 
vote. 

For  purposes  of  local  administration  all  cantons  cTcept  the 
smallest  ones  arc  divided  into  districts  (Bcztrke  or  Amhbcztrkc), 
in  each  of  which  Ls  a  Bczirksamman ,  or  prefect.  This  official, 
whether  chosen  by  the  executive  council,  by  the  legislature,  or 
c\'en  by  the  people,  is  in  every  sense  a  representative  of  the 
cantonal  government.  Sometime*  he  is  a,ssisted  by  a  Bezirks- 
rat,  or  district  council ;  frequently  he  is  not.  In  Schwyz  there 
is  a  Bezirksgemeinde,  or  popular  assembly,  in  each  of  the  six 
districts,  but  this  is  wholly  exceptional. 

'ITie  smallest  govemmcnlal  unit  is  the  commune  (miinklpatitc 
or  Einwohnergemcitulc) ,  first  established  in  its  present  form 
under  the  Helvetic  Republic  in  1 71)8  1802.  Legally,  each  com- 
mune consists  of  all  male  Swiss  cilizen^  of  age  who  have  been 
resident  within  the  communal  boun<iaries  for  a  specified  period, 
usually  three  months.  Some  are  cities  of  considerable  si?.e,  as 
Zurich  with  over  200.000  people.  Others  are  rural  areas  with 
populations  of  a  few  hundred,  or  even  as  low  as  fifty  or  seventy- 
five.  In  all,  there  are  ,1,164.  The  principal  organ  of  govern- 
ment is  usually  a  town  meeting,  which  enacts  ordinances,  fixes 
tax  rates,  makes  appropriations,  and  elects  the  coinniun.il 
officers;  although  where  the  population  is  large,  especially  in  the 
cities,  a  legislative  council  {Sl-idlmt)  is  usually  elected  by  the 
people  for  the  discharge  of  most  of  these  functions.    Adminis- 
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tradon  is  vested  in  an  executive  council  iGandndcrat) ,  of  fi>t 
or  more  members,  elected  either  by  the  legislative  councilor 
by  the  people,  and  presided  over  by  a  president  or  mayor  (Grmein- 
deprOsideHt).  In  ■.mailer  communes  this  executive  council  works 
collectively,  but  in  larger  one*  the  members  are  individually 
assigned  to  the  several  branches  of  administration.  Subordinate 
communal  officials  — '  usually  at  lea.st  a  treasurer,  a  clerk,  and  a 
justice  of  the  peace  —  arc  chosen  t-ithcr  by  the  executive  council 
or  by  the  popular  assembly.  With  rarely  an  exception,  com- 
munal government  is  of  a  high  order  of  efficiency. 

Each  canton  has  its  own  judicial  system.  Judges  are  elected 
either  by  the  people  or  by  the  legislature.  The  hierarchy  oi 
civil  tribunals  is  composed  of  (i)  the  justice  of  the  peace  in  each 
commune  —  frequently  called  Uie  Vermittler.  or  "  mediator," 
because  it  is  his  duty  to  try  to  settle  by  mediation  every  case 
brought  before  him ;  (i)  the  Besirksgerichl.  or  district  court, 
consisting  of  five  to  se\'en  popularly  chosen  judges,  and  (j;)  the 
Kantonsgtricht,  or  cantonal  court,  consisting  of  seven  to  thirteen 
judges,  usually  elected  by  the  legislature.  Ca.ses  may  be  ap- 
pealed from  the  dbtrict  court  to  a  special  division  of  the  cantonal 
court  organized  as  a  court  of  casfation.  .\U  of  these  tribunals 
must  apply  the  law  as  thc>'  find  it ;  they  have  no  power  to  declare 
Icfiislation  unconstitutional.  'ITiere  is  a  separate  hierarchy  of 
courts  for  the  trial  of  criminal  cases;  and  here  aLsu  a  special 
chamber  of  the  Kantonsgericht  serves  as  a  court  of  last  resort. 
Questions  of  fact  in  criminal  cases  are  decided  by  juries,  which 
usually  consist  of  six  or  nine  members,  popularly  elected.  In 
but  few  instances  can  an  appeal  be  carried  from  a  cantonal  to  a 
federal  tribunal.' 

■Vincent,  CmtnuHtnl  m  SviUtrUtpd,  Chsp.  x;    liofi,  A  S«eertigit  Pafk, 
Chap.  ill. 


^ 
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e  Federal  Assembly :  the  National  Council.  —  When  they 
[Camv  to  make  provision  fur  iht  national  legislature  the  framers 
if  the  Swiss  constitution  of  1848  faced  the  same  problems  that 
caused  the  authors  of  our  own  national  organic  law  in  1 787  many 
troubled  hours.  Should  the  legislative  body  be  unicameral  or 
bicamerai  ?  How  should  tlie  members  be  chosen?  If  Iwo  houses 
were  established,  should  they  have  the  same  powers  and  func- 
ions?  What  should  be  their  relation  to  the  national  executive? 
All  Swiss  experience  pointed  to  the  organization  of  the  legislature 
in  a  single  chamber.  Save  during  the  brief  period  1798-1803. 
the  only  common  organ  that  the  Confederation  had  ever  known 
was  a  unicameral  diet ;  and  the  cantonal  legi-slatures  were  wiih- 
exception  of  the  same  form.  On  the  other  hand,  bicameral 
atures  were  by  far  the  more  common  throughout  the  civilized 
the  English  Parliament,  the  French  Parliament  as  or- 
ganized from  1814  to  1848,  the  .American  Congress,  and  the  Icgis- 
uttures  of  the  American  states,  were  imi)reftsive  examples.  Xow 
that  large  power  was  to  be  conferred  upon  the  central  govern- 
ment, the  argument  that  there  ought  to  be  an  upper  house  lo 
act  as  a  check  upon  the  lower  one  had  much  weiglit.  Finally, 
and  perhaps  mainly,  the  creation  of  two  houses  would  make  it 
ossible  lo  organize  one  of  them  with  a  definite  view  to  recogniz- 
and  preserving  the  identity  of  the  several  cantons  and  pre- 
venling  ihe  influence  of  the  smaller  ones  from  being  overwhelmed 
by  that  of  the  larger  ones. 
As  at  Philadelphia  in  1787.  considerations  of  this  sort  carried 
c  day.  Hence  the  pro\'ision  with  which  the  chapter  of  the  Swiss 
constitution  de\'oted  to  the  federal  authorities  opens :  "  W'ith  the 
reservation  of  the  rights  of  the  people  and  of  the  cantons,  the 
supreme  aulhorily  of  the  Confederation  shall  be  exercised  by  the 
Federal  Assembly,  which  shall  consist  of  two  sections  or  councils, 
namely,  (1)  the  National  Council,  and  (1)  the  Council  of  States."' 
Herein,  indei-d,  are  laid  down  two  fundamental  features  of  the 

■  Alt.  71.    Dcxld.  Modtn  CifuiUMmi,  U,  trS. 
«8J 
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Swiss  political  system.  One  is  the  bicameral  organization  ol  tht 
national  legislature.  The  other  is  the  concentration  of  supremt 
authority  in  this  kfjislaturc.  Like  Great  Britain  and  Franct, 
Switzerland  has  nnt  proceeded  on  the  principle  of  sc-paralJoDof 
powers.  lltTgovfrnmcn!  isnolorganizwi.asisthat  of  the  I'nitri 
States,  in  cottrdinalc  branches.  'Ihe  executive  and  the  judicial; 
arc  duly  provided  for,  but  they  are  subordinate . 

The  National  Council  is  essentially  a  House  of  Commons ;  tbc 
Council  of  the  Stales,  a  Senate.  'The  \ational  Council  Ls  am- 
posed  of  representatives  i>opularty  chosen,  for  a  term  of  three 
years,  by  direct  vote  and  by  secret  ballot.  The  cunstitutioB 
provides  that  each  canton  shall  have  one  representative  for  every 
iQ,ooo  inhabitants  or  major  fraction  thereof,  witlt  the  further 
stipulatiun  that  every  canton  ami  half-canton  shall  have  at  least 
one  representative.  As  in  the  United  Stales,  a  cen.>%us  is  taken 
every  ten  years,  whereupon  a  reapportionment  of  seats  is  made; 
and,  contrary  to  .American  practice,  the  federal  legislature  not 
merely  allots  to  each  state  its  quota  of  representatives,  but  layi 
out  the  delation  districts.  The  original  number  of  members  was 
1 3o ;  it  is  now,  on  the  basis  of  the  census  of  tQto,  189.  Bern  has 
thirty-two  scats,  Zurich  twenty-five.  Vaud  sixteen,  and  thus 
downwards  to  Uri  and  Zug  with  a  single  member  each.  Dis- 
tricts have  usually  been  so  arranged  as  to  return  two.  three, 
four,  or  more  nierabcrs,  elected  on  a  general  ticket ;  so  that  when, 
in  1918,  after  repeated  efforts,  the  principle  of  proportional  rcprc- 
sentition  was  introduced,  no  great  amount  of  geographical  read- 
justment was  neces-sary.  The  electorate  consists  of  all  male  citi- 
zens who  have  attained  the  age  of  twenty,  except  such  asmay  have 
been  disfranchised  by  the  cantons  in  which  tliey  reside.'  All  tenm 
expire  at  the  same  time,  and  elections  are  held  on  the  .same  day 
(the  last  Sunday  in  October)  throughout  the  entire  country.  On 
the  first  ballot  an  absolute  majority  is  necessary  to  a  choice.  If 
seats  remain  unfilled  as  a  result  of  this  rule,  a  second  ballol  js 
taken  two  or  three  weeks  later,  and  on  this  occasion  a  simple 
plurality  is  sufficient  to  elect.  Feeling  against  the  Catholic  cle^' 
in  the  era  of  the  Softderbund  fourul  expression  in  a  clause  of  the 
constitution  confining  membership  in  the  National  (Council  to 
laymen.  Protestant  clergymen  can,  and  sometimes  d«.  bccoiae 
members  after  having  temiwrarily  or  permanently  tiivestcd  theio- 

'  IIh;  iranun'i  MilTraicc  movcmral  has  vcmAt  liult  licMlnay  in  Switxcrinnd.  ind 
it  hu  tcannomrcnKS«xcq>t  taconoectioii  willi  thedecttooofDan-politiuilalbtin 
ia  IHYi  or  thKV  canlcnx.  At  the  nnnuol  mi-ctioi:  iif  Ihe  Kaliono)  Woman'*  !4ufinp 
AmvoaUud  in  igi7  n  TCMiliilion  wnt.  iidi>plnl  favorinc  the  um  of  Uic  inkiaUveM 
get  bdoTe  the  voters  an  uneDdnuat  coaletiiax  the  federal  Iranchite  upon 
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elves  of  their  clerical  status.  Catholic  clergy  cttii  qualify  them- 
selves in  this  way  less  easily,  practically  not  at  all;  hence  they 
are  still  debarred.  Otherwise,  every  voter  is  eligible.  Members 
receive  from  the  federal  trLa.sury  the  modest  compensation  ol 
twenty  franrs  for  earh  day  they  are  actually  in  attendance,  with 
deductions  for  tardiness  without  excuse;  they  also  receive  a 
^mall  mileage  allowance. 

At  each  regular  or  e.xtraordinary  session  the  National  Council 
chooses  from  among  il-s  members  a  president,  a  vice-president, 
and  four  tellers,  under  the  provision  that  a  member  who  during 
a  regular  session  has  held  the  office  of  president  is  ineligible  cither 
as  president  or  vice-president  at  the  ensuing  regular  session,  and 
that  the  same  member  may  not  be  Wcc-president  during  two 
consecutive  reg;ular  ses-sions.  This  arrangement  was  devised  on 
the  su|)position  that  there  would  be  only  one  regular  session  a 
year.  ITie  volume  of  hu.siness  has  long  required  two  such  ses- 
sions. However,  by  a  legislative  fiction  the  two  arc  considered 
as  one,  and  the  officers  continue  at  their  {josU  throughout  the 
year.  In  the  election  of  vice-presidents,  tellers,  and  other  officers 
the  president  participates  as  any  other  member ;  on  bills  and  reso- 
lutions he  u.sually  votes  only  in  the  ca.se  of  3  tie.  The  president, 
vice-president,  anti  tellers  together  form  the  "  bureau  "  of  the 
Council,  which  selects  most  of  the  committees,  counts  votes,  and 
.transacts  routine  business. 

The  Federal  Assembly:    the  Council  of  States.     -  Whatever 
Irgumenls  tJiere  may  be  for  a  bicameral  kgishilure  in  a  unitary 
slate  like  France  or  Italy,  there  is  always  the  additional  consider- 
ation in  a  fetleral  state  that  a  perfectly  natural  basis  exists  for 
laking  up  an  upper  chamber  which  will  not  be  a  mere  replica 
'  the  lower  one ;  it  can  be  made  to  represent  the  states  as  such,  or 
It  all  events  the  people  grouped  in  constituencies  very  different 
from  those  represented  by  the  members  of  the  lower  branch.     Of 
such  character  is  the  American  Senate,  and  likewise  the  Swiss 
Council  of  States*.     At  first  glance,  the  Swiss  upper  chamber  seems 
almost  exactly  like  the  American;  and  it  is  a  matter  of  record 
that  the  authors  of  the  Swiss  constitution  decided  upon  a  second 
chamber  mainly  because  they  wanted  in  the  new  system  an  agency 
lat  would  ser\'c  the  purposes  that  were  understood  to  be  scr\'ed 
l)y  the  American  upper  house.     In  point  of  fact,  however,  the 
Swiss  Council  is  very  unlike  its  American  prototype.    It  consists 
of  forty-four  members,  two  chosen  in  each  canton ;    and  to  this 
I     extent  it  indeed  resembles  the  Senate.     The  manner  of  election 
Hbid  the  f|ualilicalion5  of  members,  however,  as  well  as  tenure  of 
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oflice  and  the  amount  of  remuneration,  arc  not  r^ulated,  ts 
thc>-  art-  in  the  United  Stat«,  by  the  constitution,  or  by  fedttjl 
authority,  but  arc  left  to  be  determined  quite  independent!} 
by  the  several  cantons.  Consequent!)',  although  certain  usage 
^rc  becoming  somewhat  prevalent,  there  is  no  uniformity  ii 
these  niatli-rs.  In  most  canton.s  the  councilors  art-  chosen  by 
popular  vote,  as  United  States  senators  arc  now  chosen  ;  but  a 
seven  they  are  elected  by  the  legisUiture.  Five  cantons  and  half- 
cantons  elect  for  one  year,  one  elects  for  two  years,  one  for  foar 
years,  the  remainder  elect  for  three.  By  the  tcmiii  of  the  Mtii 
constitution  tJie  salaries  of  members  must  be  paivl  by  the  cantons 
and  while  salaries  and  mileage  arc  usually  paid  at  the  same  raifs 
as  arc  provided  by  federal  law  for  the  members  of  the  NatioDit 
Council,  there  is  still  a  certain  amount  of  variation.  The  Coun- 
cil of  Stales  is,  therefore,  more  purely  federal  than  the  .\mtricM 
Senate,  because  its  composition  and  character  are  detcnnined  Ui 
a  greater  degree  by  the  .several  states. 

In  the  second  place,  the  functions  of  the  upper  chamber  ue 
practically  identical  with  those  of  the  lower.  On  account  of  iti 
connection  with  treaty-making  and  appointments  (not  to  speai 
of  its  duties  in  impeachment  cases),  the  American  Senate  ha; 
power  and  character  of  its  own.  unshared  by  the  House  of  Rcptt- 
scntatives.  The  Swiss  Council  has  nothing  of  the  kind.  Ex-ee 
its  organization  is  the  same  as  that  of  the  lower  chamber.  In  the 
earlier  days  of  the  present  constitutional  system  the  Council 
indeed  enjoyed  high  prestige  and  inlluence;  but  in  time  it  fell 
into  decline.  Able  and  ambitious  statesmen  have  usually  pre- 
ferred to  be  identified  with  the  lower  house.  The  chamber  hju 
large  powers  —  powers  nominally  coordinate  with  those  of  the 
lower  one  -  and  it  occasionally  defeats  measures  sent  up  to  i! 
by  the  National  Council.  But,  without  being  quite  the  feeble 
upper  chamber  that  is  apt  to  be  associated  with  a  cabinet  system 
of  government,'  it  is  yet  essentially  tacking  in  the  initiative  and 
independence  of  a  true  senate. 

Powers  and  Procedure  of  the  Federal  Assembly.  — "  The 
National  Council  and  tlie  Council  of  States/'  sa>'s  the  federal 
constitution.  "  shall  con»der  all  the  subjects  which  the  preeeot 
coostttutioD  places  within  the  comi>etcnce  of  the  Confedemtioo 
and  which  are  not  assigned  to  any  other  federal  authority."' 
The  range  of  this  competence  is  ver>'  broad.  It  includes  not  only 
a  vast  volume  of  legislati%'e  power,  but  important  functions  of  a 

■  The  French  Senate  Si  the  pruiL-ipal  erceptioB  to  tttU  rule.    See  p.  411. 
*  An.  84.     Dodd,  MeiUm  Contltialioiu,  U,  17&. 
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nstitucnt,  an  electoral,  an  executive,  and  a  judicial  niilurc.  The 
rl  taken  by  the  Assembly  in  constitution- making  will  be  de- 
scribed presently  in  connection  with  the  operation  of  the  federal 
referendum.'  The  electoral  function  consists  in  Uie  choice  of 
the  Federal  Council  (the  chief  executive  authority),  the  Federal 
Court,  the  chancellor."  the  commander-in-chief  of  the  army,  and 
such  other  officers  as  may  be  specified  by  law.  On  the  executive, 
or  quasi-executive  side,  the  Assembly  (i)  declares  war  and  makes 
peace.  (2)  guaranltfs  the  constitutions  and  territor>'  of  the  can- 
tons, (3)  grants  amnesties  and  pardons.  (4)  takes  measures  for 
the  internal  safety  of  the  country  and  for  the  m;iinlenancc  of 
peace  and  order.  (5}  approves  all  alhanccs  and  treaties  with 
foreign  jxiwer*  —  also  all  agreements  made  by  the  cantons  among 
themselves  or  with  foreign  powers,  in  case  the  Federal  Council 
or  any  canton  protests,  (6)  controls  the  federal  army,  and  (7) 
supcr\'is«s  tile  federal  administration  and  the  federal  courts. 
These  functions,  it  is  true,  are  in  part  actually  perfoniied  by  the 
Federal  Council;  but,  as  will  be  emphasized  below,  this  execu- 
^^tive  agency  is.  in  all  these  matters  and  many  otlier*.  under  ab- 
^fcolute  control  of  the  legislature. 

^B  On  the  judicial  side,  the  A.<Mcmbly  formerly  acted  as  a  court  of 
Hlast  resort  to  consider  (t)  protests  agiiinst  the  decisions  of  the 
Federal  Council  upon  administrative  conflicts  and  (1)  conflicts 
of  jurisdiction  between  federal  authoritic-s.  However,  a  federal  -y 
administrative  court  authorized  by  an  amendment  of  1914  has  * 
taken  over  the  larger  part  of  this  somewhat  onerous  task.  The 
grant  of  legislative  [mwer  is  both  general  and  specific.  On  the 
one  hand,  the  Assembly  is  endowed  with  full  authority  to  make 
"  laws  and  ordinances  upon  subjects  whicli  by  the  constitution  arc 
placed  within  the  federal  competence";  on  the  other  hand, 
original  clauses  and  later  amendments  bestow  particular  powers, 
such  as  to  adopt  budgets,  create  offices,  fix  salaries,  regulate  the 
civil  and  criminal  law.  and  enact  unifonn  regulations  concern- 
the  arts  and  trades. 

constitution  requires  that  the  two  counciU  sliall  meet  at 
once  a  year.    In  point  of  fact,  two  regular  sessions  (tech- 
regarded  as  one)  arc  always  held,  one  beginning  in  Novem- 
ber and  the  other  in  June ;  and  an  extraordinary'  meeting  in  March 
Kias  almost  become  a  custom.    An  extraordinar)'  session  may  be 
■  Sot  p.  594. 
'His  principal  liulj-  !»  t«i  kfip  tlic  minutes  of  the  N«tionul  C^uuni;!!.    A  v[c«- 
hancellor.  appointed  by  the  Federal  Coundl,  perfomu  a  siniilnr  (unction  in  ihe 
Council  of  StKteK. 
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called  by  the  Federal  Council  on  its  own  motion  ;  one  must  be 
called  upon  request  of  either  one  fourth  of  the  members  of  the 
National  Council  or  live  cantons.  Normally,  business  is  inub- 
acted,  as  in  other  legislatures,  by  the  two  houses  sitting  sepa- 
rately. But  for  certain  purposes  the  twosit  asone  body.dccisioos 
being  reached  by  a  lUniple  majority  of  Uie  members  present  and 
voting.  These  purposes  arc  three:  (i)  election  of  the  officals 
mentioned  above.  (2)  exercise  of  the  power  of  pardon,  and  (jl 
decision  of  conflicts  of  jurisdiction  between  different  fedenl 
authorities.  'Hie  French  method  of  electing  the  chief  exccaljrt 
in  a  joint  session  of  the  legislative  chambers  thus  finds  a  paralld 
in  Switzerland.  Procedure  of  the  councils  is  regulated  to  a  sli^i 
degree  by  the  constitution,  but  mainly  by  parliamentary  acts  sad 
rules.  Sittings  are  commonly  public ;  but  ten  members  of  ihc 
lower  house  and  five  of  the  upper  may  move  to  close  the  doois- 
Three  official  languages — ^  German,  French,  and  italiaa  —  aw 
used ;  laws  and  doctunents  are  printed  in  all. 
si^  According  to  the  constitution,  bills  and  resolutions  may  !» 
'  introduced  in  either  house,  and  by  any  member.  Two  or  three 
things  are  important  to  observe,  however,  in  this  connection. 
One  of  them  is  the  peculiarly  Swiss  principle  that  every  bill  in- 
troduced is  introduced  in  the  National  Assembly,  i.e.,  in  both 
houses,  and  not  in  one  house  or  the  other  separately.  Any  bill 
introduced  is  therefore  before  both  houses,  and  either  body  may 
proceed  at  any  time  to  consider  it.  Speaking  strictly,  therrfore," 
the  usual  rule  that  money  bills  shall  originate  in  the  lower  house 
does  not  apply.  In  point  of  fact,  however,  such  bills,  after  beif^ 
presented  by  the  Federal  Council,  are  regularly  taken  up  first  in 
the  larger  chamber.  'ITiis  suggests  a  second  imiJorUini  fact, 
namely,  that,  while  all  members  have  an  unrestricted  right  to 
introduce  measures,  most  persons  who  wish  to  avail  themselves 
of  this  right  present  their  proposals  to  the  Federal  Council,  to 
be  considered  and  put  into  shape  by  it.  and  hence  do  not  mlio- 
duce  them  directly  and  in  person.  This  practice  has  the  x-ery 
great  advantage  of  enabling  most  bills  to  be  drafted  by  expert 
authority  and  to  be  made  coherent  and  exact  before  they  engage 
the  time  of  the  legislative  bodies.  The  Federal  Council  may.  of 
course,  introduce  measures  on  its  own  initiative.  Its  members 
do  not  have  votes  in  the  Assembly,  but  ihey  appear  before  the 
chambers  to  ex]>lain  and  defend  the  bills  which  they  have  spon- 
sored. There  are  committees,  whose  members  are  chosen  by  the 
Coundldirectlyor  by  the  bureau  of  officers;  hut  bills  are  referred 
to  them  only  by  a  special  vote.     Debate  in  the  two    coundb 
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roceeds  with  notable  freedom.  The  membership  is  not  large; 
thf  k'VL'l  of  intelligence  and  integrity  is  high ;  party  spirit  docs 
not.  as  a  rule,  run  strong ;  the  presiding  ofiicera  are  traditionally 
fair  to  all  elements;  lurljulence  is  almost  unknown;  rules  arc  few 
and  simple ;  the  closure  is  employed,  but  only  on  demand  of  two 
thirds  of  the  membership,  and  not  so  long  as  a  member  who  has 
not  taken  part  in  the  debate  wislics  to  introduce  and  explain 
an  amendment.' 

The  Referendum.  —  From  cantonal  legislative  procedure  was 
long  ago  carried  over  into  tJie  domain  of  federal  law-making  the 
now  familiar  deWcc  of  the  referendum.  As  in  the  cantons,  the 
federal  referendum  is  employed  in  two  forms,  i.e.,  compulsory 
and  optional.  The  one  was  introduced  in  the  constitution  of 
1848.  and  applies  solely  to  constitutional  lunendmenls.  The 
oth«r  first  appeared  in  tJic  revised  constitution  of  1874.  and  ap- 
plies to  ordinary  laws.  The  somewhat  curious  attempt  is  made 
in  the  constitution  to  distinguish  between  "total"  and  "par- 
tial "  constitutional  revisions ;  and  three  different  modes  for  the 
one  and  two  for  the  other  are  laid  down.  In  the  event  that  the 
legislative  councils  agree  ujKin  a  total  re\'ision,  they  frame  and 
adopt  the  new  constitution  precisely  as  if  it  were  an  ordinary 
statute,  whereupon  it  is  submitted  to  the  people  for  ratification. 
If.  however,  the  houses  disagree,  or  if  as  many  as  50.000  voters 
demand  a  total  revision,  the  question  whether  there  shall  be  a 
revision  must  be  submitled  to  the  people;  if  in  either  case  the 
majority  opinion  is  affirmative,  new  legislative  councils  must  be 
elected  for  ihe  purpose  of  undertaking  the  work.'  Partial  re- 
viaon  may  be  initialed  by  tite  councils  and  carried  through  as  is 
a  statute,  subject  to  popiUar  ratification.  Or  it  may  be  proposed 
in  a  citisens'  petition  bearing  fifty  thousand  signatures.  If  the 
popular  pro|K)saI  comes  in  definite  form,  the  councils  cfmsider  it 
and,  if  they  agree  to  it,  submit  it  for  nitifiration.  If  it  is  general 
rather  than  specific,  they  tliemselves  reduce  it  to  form  .sufficiently 

iefinite  for  action.     If  they  disapprove  a  proposal,  they  must 

bmit  it  to  the  people,  but  they  may  accompany  it  with  an  al- 

tive,  or  with  a  recommendation  of  rejection.     In  any  case, 

.mendment  becomes  effective  only  when  adopted  by  a  major* 

,y  of  citizens  voting  thereon  and  by  a  majority  of  the  cantons. 
Between  1874  and  1917  twenty-one  amendments  were  voted 

y  the  federal  legislature,  and  all  but  five  were  ratified  by  the 

'  For  fuller  lurcounia  of  procedure  in  th«  cauncUii  iw  Broakti.  CmfrHiwnt  and 
Palilict  of  Sspilsirlaiut,  [)t-tot.  and  Xincrnt.Gefritmaa  in  Sx-iUtrlatid,  tSt-iS?. 
'Art,  IJO,     Doddp  Modi-rti  Cmtililulicnt,  II,  iSj. 

Id 
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requisite  popular  and  cantonal  majorities;  of  the  six  to»<1 
during  the  last  twelve  years  of  this  period,  all  were  adopted 
Some  of  the  sixteen  successful  amcnHmcnt<i  related  to  the  frame- 
work of  government,  e.g.,  the  me;isurc  of  1891  instituting  the 
popular  initiative  of  ronstitutional  amendments  and  the  mea<iiin 
of  1914  establishing  a  federal  administrative  court.  Others  wai 
directed  at  IcRal  reform,  e.g..  the  two  amendments  of  1898  pro- 
viding for  uniform  civil  and  criminal  codes.  But  the  majoii^' 
had  in  view  the  extension  of  the  power  of  the  federal  governmeol 
in  social  and  economic  legislation,  e.g..  the  amendment  of  18S5 
pcrmittinj;  creation  of  the  alcohol  monopoly,  that  of  189I 
authorizing  pure  food  legislation,  and  that  of  190S  conferring 
authority  for  uniform  industri.il  legLslation.' 

Since  1874  the  referendum  has  tx-en  applied  also  to  ordinaiy 
legislation,  but  only  in  the  optional  form.  Laws  and  resolutioni 
passed  by  the  Federal  Assembly,  unles.s  declared  to  be  of  a  prix-ate 
rather  than  a  public  nature,  or  to  be  urgent,  arc  suspended  for  a 
period  of  ninety  days,  to  afTord  importunity  for  requests  for  a 
referendum  to  be  duly  circulated.  If  during  tliis  intcr\-al  peti- 
lions  signed  by  a-s  many  as  30,000  voters,  or  adopted  by  the 
legislatures  of  as  many  as  eight  cantons,  are  filed  with  the  Federal 
Council,  that  authority  must  arranRc  for  submission  of  the  meas- 
ure in  question  to  a  i>oj)uIar  vote  within  four  weeks  after  the 
demand  is  officially  announced.  The  mode  of  carryinR  out  the 
rcfert-ndum  is  carefully  prescribed  by  federal  le^'slation.  If  a 
majority  of  the  votes  cast,  without  regard  to  (he  number  or  pro- 
portion of  cantons,  is  favorable,  the  Federal  Council  proclaiim 
the  fact,  and  the  measure  takes  effi-ct  wiihout  further  delay.  Ad 
adverse  majority,  on  the  other  haml.  renders  the  measure  null 
In  the  event  that  no  referendum  is  demanded,  the  measure,  of 
course,  goes  into  effect  automatically  at  the  expiration  of  the 
ninety-day  period. 

As  in  the  cantons,  the  referendum  upon  ordinary  laws  has  Iwen 
ilsed  sparingly.  Not  once  have  eight  cantonal  govemnients  taken 
the  nccessar>-  steps  to  cause  a  law  to  be  referred.  More  signifi- 
cant than  this  is  the  fact  that  of  two  hundred  sixty-one  measuns 
subject  to  referendum  passed  between  1874  and  the  close  of  1908, 
only  thirty  -  or  barely  11.5  per  cent  —  were  brought  to  a  popu- 
lar vote.     Furlliennore,  of  these  thirty,  only  nineteen  were  re- 


'  See  complete  litt.  wiih  voln.  in  Brook*.  Gfttmrnfat  and  P«Htia  of  Siritor- 
fund,  13S-1 JQ.  Tliv  Mflitr  hitUiry  of  Swim  contiiluliaiMl  rcvtucn  b  mrveyfd  ■ 
Bor^taod,  Adoplitit  and  Aiiun4tv*l  of  Comiilttiioni,  iQi-ija.  aod  DupURb 
Rtfermdum  in  SviUtrtcMd,  11  i-i6j. 


"  The  effect  of  the  federal  optional  legislative  refercndiiin 

then,  to  hold  up  a  little  more  than  si-vt-n  per  cent  of  the 

statutory  output  of  the  Federal  Assembly."'     Since  ttwo  there 

I  has  been  a  popular  vote  on  only  six  measures,  —  two  relating  to 
Bcddcnt  and  sickness  insurance,  one  to  tariffs,  one  to  pure  food 
regulations,  one  to  aniiy  reorganization,  and  one  to  certain 
additions  to  the  penal  code. 
The  Initiative.  —  The  constitution  of  1848  provided  that  proj- 
ects for  total  revision  of  the  fundamental  law  might  be  initiated 
by  6fty  thousand  voters.    This  proved  of  little  practical  use; 
what  was  needed,  it  was  soon  discovered,  waa  rather  a  right  of 
popular  initiative  of  single,  .specific  amendments.    After  prolonged 
discussion,  an  amendment  conferring  this  right  was  adopted  in 
^■1891.^     The  working  of  the  system  has  been  explained  in  tlie 
H^rcccding  section.     Any  fifty  thousand  voters  can  at  any  time 
"compel  the  federal  government  to  take  action  upon  proposed 
changes  in  the  constitution  and  to  submit  a  project,  with  or  with- 
out its  appro\'aI,  for  final  action  by  the  people.     "  All  that  an 
^.unwilling  legislature  can  do  is  to  submit  a  counter  proposal  or 
^■advise  the  people  to  vote  down  the  initiative  project."    When 
"  the  system  w:is  established  it  was  felt  in  some  quarters  that  the 
^door  had  been  thrown  open  for  frequent,  ill-considered,  and  revo- 
^kutiunar)'  changes,  which  would  impair  the  stability-  and  even  the 
^merraancnce,  of  the  republic.     Such  apprehension,  however,  has 
^Kroved  groundless.    In  upwards  of  thirty  years  only  ten  popu- 
■     tarly  initiated  amendments  have  been  voted  00,  and  only  four 
^^have  been  adopted.* 

^fc    The  earliest  use  made  of  the  new  device  was,  indeed,  unjustt- 

^Bfiable;  in  i8g,^  an  amendment  was  adopted,  by  a  vote  of  191,517 

^Bto  1 37,101 ,  prohibiting  the  Jewish  method  of  slaughtering  animals. 

'This  action  was  mainly  a  result  of  anttscmitic  prejudice.     How- 

I      ever,  it  is  to  be  ohser\Td  that  no  legi.'tLition  for  (enforcement  has 

^ftlecn  enacted,  and  that  in  most  cantons  the  amendment  is  a  dead 

^'letter.     The  second  an<l  thir<I  proposals,  brought  forward  in  1894. 

were  entirely  creiiitable.  although  somewhat  radical.     One  was 

a  socialistic  scheme  obligating  the  state  to  provide  employment 

{or  c\'ery  able-bodied  man ;  the  other  was  a  project  to  pay  over 

to  the  cantons  a  bonus  of  two  francs  per  capita  from  the  rapidly 

increasing  returns  of  the  customs  duties.     But  both  were  defeated 

'  Rkpponl.  in  Amtr.  Polit.  Set.  Km.,  Aug..  191*.  357.  Por  a  complete  Usi.  wiih 
votM,  sec  Brooks,  op.  dl.,  K4-IS5- 

'Bonieaucl.  Adoplien  ana  Amrndnirttl «/  Cemtitnli^m,  J06-J16. 

•  StrkU);.  unly  eijilii  diSirtnl  amcndmunt*  have  l>een  voi«<l  on ;  (or  ihc  propOMl 
fur  proportiocuU  rcprcH^Utioii  vnu  before  tbc  people  three  limes. 
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by  substantia!  majorities.'  The  next  three  proposals  related 
to  changes  in  the  govermnental  system:  (i)  election  of  the  Ni- 
tional  Council  on  the  plan  of  proportional  representation ,  rJefcatcJ 
in  1900  by  a  vote  of  J41.666  to  169,008;  (2)  increase  of  the  FoJ- 
cral  Council  to  nine,  and  substitution  of  clfction  by  popukr 
vote  for  election  by  the  l-'ederal  Assembly,  defeated  also  in  19* 
by  170,522  to  145,926 ;  and  (3}  exclusion  of  the  non-citizen  popu- 
lation in  apportioning  mc-mbcrs  of  the  National  Council,  defcald! 
in  1903  by  295,085  to  95.121.  In  1908  two  )K>pularly  initiated 
amendments  were  adopted  —  the  first  in  fifteen  years.  Doe. 
prohibiting  the  manufacture  and  sale  of  abuntlie.  wiis  carried 
by  a  vote  of  341.07S  to  138.669;  the  other,  authorizing  federal 
regulation  of  water-power,  prevailed  by  a  vote  of  304.935  to 
56,237.  In  1910  the  proportional  representation  project  wai 
revived,  but  was  lost  by  265,194  to  240.305.  Revived  again  in 
1918,  it  at  last  triumphed,  by  a  vote  of  299,550  to  149^0}$' 
winning  the  support  of  all  of  the  cantons  except  three.*  It  B 
natural  that  the  proportion  of  popularly  initiated  amcndroenu 
to  be  adopted  should  be  small-  In  the  case  of  a  simple  referen- 
dum, the  presumption  is,  as  one  writer  has  put  it,  that  the  pto- 
posed  change  must  have  wide  popular  support,  as  otherwise  tjic 
two  houses  would  hardly  take  it  up.  An  initiative  proposal, 
on  the  other  hand,  is  undertaken  precisely  l>ecausc  the  leps- 
laturc  stands  out  against  it,  presumably  because  the  representa- 
tives feel  that  it  does  not  command  a  popular  majority.' 

Dubious  as  was  its  earlier  history,  the  federal  initiative  must 
he  recognized  as  having  fully  justified  itself.  Proposals  since 
1900  have  been,  without  exception,  constructive  and  reasonable; 
those  that  ha\-c  been  adopted  have  proved  of  substantial  benefit 
Among  reforms  that  have  been  much  di.'*cussed  in  recent  years 
has  been  the  extension  of  the  scope  of  the  ]M>pular  initiative,  and 
also  of  the  compulsory  referendum,  so  as  to  apply  to  all  federal 
legislation.  Both  apply  as  yet  only  to  constitutional  amcod- 
mcnts.  In  igo6  the  I-'ederal  Council  went  .so  far  as  to  submit  to 
the  legislative  councils  a  proposal  intende<l  to  meet  the  fail 
of  these  ends.  The  purjwri  of  the  plan  was  that  fifty  thouvaad 
voters  or  eight  cantons  should  have  the  power  to  propose  and 
bring  to  a  nation-wide  \'otv  any  sort  of  federal  law  or  rcsolutioo. 

*  C.  RtirKcaud,  "I.c  pMbiMricr  du  4  novcmbro  1894."  In  Arr.  dn  Drail  P^i^- 
Nov.-Uct.,  i8g4.  Tbea(l^-c^9«v'«tnweTe}o6,lS9tu75,88ou)ll 350,63910  14;^ 
resueclivdy. 

1  M.  D^slxnilcn,  "I«  triomphe  dc  la  R.  P,  en  SuiHe,"  b  Ret.  PUil.  a  Fml, 
Apt,,  1911,. 

■  Braolu,  Gettfnment  and  Peliliu  of  Stcilteriaitd,  146. 
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The  project  was  diseusstd  in  the  lower  branch  of  the  Assembly, 
but  without  result.    An  obvious  objection  to  a  compulsory  form 
of  federal  referendum  would  be  llic  increased  burden  that  would 
be  tJirown  ujMin  the  voters.     The  present  burden  is,  however,  not 
so  great  as  might  be  imagined,  and  perhaps  it  cuuld  be  increased 
Lwith  no  undesirable  effect.    The  largest  number  of  federal  initia- 
^■ive  and  referendum  measures  vot«l  on  in  any  one  year  since 
^iS74  is  five  (in  1891) ;  in  the  populous  canton  of  Ztlrich  the  aver- 
age number  of  measures,  both  federal  and  cantonal,  voted  un 
by  the  people  between  1874  and  1894  was  under    two  and 
one-half   for  each  time  that  they  were  called   to    the  polls. 
The  cost  of  the  system,  too.  is  very  small.    Copies  of  the  meas- 
ures to  be  voted  on  are  printed  and  distributed  by  the  federal 
government ;  incidental  expenses  are  bonie  by  the  cantons  and 
communes.' 
/     The  Executive :  Federal  Council  and  President.  —  When  they 
had  made  the  important  decision  that  there  should  be  a  separate 
and  strong  executive,  the  framers  of  the  Swiss,  as  of  the  American, 
constitution  were  confronted  with  the  question  whether  the  exec- 
utive power  should  be  vested  in  one  person  or  in  a  boanl  or  com- 
^  mission.     In  the  United  States  tlie  disadvantages  a^umed  to 
■be  inherent  in  an  executive  consisting  of  a  number  of  persons 
Hwho  were  neither  inclividually  responsible  nor  likely  to  be  alto- 
Bgether  harmonious  determined  a  decision  in  favor  of  a  single  prcsi- 
dent.     In  Switzerland,  on  the  other  hand,  the  cantonal  tradition 
of  a  collegial  executive,  combined  with  an  exaggerated  fear  of 
the  concentration  of  power,  determined  resort   to  the  other 
allernative.    'lliere  is  a  president  of  the  Swiss  Confederation. 
But.  as  will  appear,  his  status  is  altogether  di0ercnl  from  that 
of  the  president  of  the  United  States,  and  likewise  from  that  of 
the  president  of  France.     The  Swiss  executive  consists  rather  of 
a  Btinde^rath?  or  Federal  Council,  in  which  the  president  is  Uttlc 
more  than  chairman. 

"  The  supreme  directive  and  executive  authority  of  the  Con- 
federation," says  the  constitution,  "shall  be  exercLsctI  by  a 
Federal  Council,  composed  of  seven  members."  The  members 
of  this  body  are  elected  by  the  Federal  Assembly,  i.c.,  the  National 

*  For  refercncet  un  llie  initiative  and  the  rulrceinluin  t<(c  u,  jSj.     Olhcr  BUllior- 

itiveditcu»ion«arcW.  E-Kappnrd,  "Tbe  Initialivc  »ntt  KdiTonJum  InSwitxci- 

ad,"  in  Amn.  Polit.  Set,  Rn,,  Aug.,  191*,  and  "'The  tnitbtive,  Kvfcrendum, 

0(1  Recall  in  Bwitw--tland."  in  Ann.  Amrr.  Acad.  Fdil.  And  Siv.  .S<'.,  .Sirpl.,  1911; 

Joniour.  Rtal  Dfmt'ct'Hy  in  OpfrjlitK,  Chaps,  iv  vil. 

•The  name  i*  Gtrnian.  but  tlie  inKUluiion  bears  no  rcxcmbliuicc  whaltuever  lo 

'  Bundcsnt  of  Uw  foraier  Hulicmonern  empim 
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Council  and  the  Council  of  the  States  in  joint  session,  from  amoog 
all  citizens  eligible  to  the  National  Council,  or  popular  lejislt- 
tivc  body,  with  the  condition  simply  that  not  more  than  vat 
member  may  be  chosen  from  the  same  canton.  By  custom,  bit 
not  by  constitutional  requirement,  they  are  selectt-d  from  UBOf 
the  members  of  the  two  houses ;  though  upon  elect  ion  thc>"  nwt 
give  up  their  seats.  Nominally,  the  tenn  is  throe  years ;  prK- 
tically.  it  is  variable,  for  whenever  the  National  Council  'n  dis- 
solved prior  to  the  expiration  of  its  triennial  period  the  new  .^*- 
sembly  proceeds  to  choose  a  new  Federal  Council.  Two  ofiiciak 
designated  respectively  as  president  of  the  Confcdt-ration  8»i 
Wee-president  of  the  Federal  Council,  arc  elected  annually  by 
the  Assembly  from  among  the  sc\xn  members  of  the  CoudoL 
A  retiring  president  may  not  be  elected  president  or  vice-presi- 
dent for  the  succeeding  year ;  nor  may  any  member  occupy  tbt 
vice-presidency  during  two  consecutive  years.  By  custom  lb: 
vice-president  regularly  succeeds  to  the  presi^lency.  The  hiac- 
tions  of  the  president,  as  such,  hardly  extend  beyond  presidfaj 
over  the  deliberations  of  the  Council,  exercising  a  general  supe- 
vision  over  the  conduct  of  administration,  and  representing  tk 
republic,  at  home  and  abroad,  on  ceremonial  occasions.  He  tui 
no  more  actual  power  than  any  of  his  six  colleagues.  Like  then, 
he  takes  charge  of  an  executive  department  —  frequently,  al- 
though not  necessarily,  tlie  "  political "  department,  including 
the  direction  of  foreign  affairs  —  and  gives  most  of  his  time  l») 
its  management.  lie  receives  only  twenty  thousand  francs  i 
year,  which  is  but  two  thousand  more  than  is  paid  his  as- 
sociates. 

'Hie  work  of  administration  is  divided  among  sc\'cn  depart- 
ments as  follows:  political.'  interior,  justice  and  police,  militan' 
affairs,  imposts  and  finance,  posU  and  railwa>-s,  and  comment, 
industry,  and  agriculture.  To  each  is  assigned  from  time  to  liiar 
by  the  president  such  subjects  for  consideration  as  properly  t»II 
within  its  domain.  The  constitution  stipulates,  however,  tkti 
this  distribution  shall  be  made  only  for  the  purpose  of  facUitatttii: 
the  examination  and  dispatch  of  business;  all  decisions  mml 
emanate  from  the  Council  as  a  body.*  Ordinarily  a  counc3« 
remains  at  the  head  of  a  department  through  a  considenbk 

'  The  scxiUed  "political"  dcfiortmeni  inclodc*  not  out)'  (orckn  a&na,  but  ih 
(be  adminutntion  of  such  dorocsi  ic  laaXten  a»  tiiiacitihip,  fcdcnr«lcctkmls*ti  ^ 
anignlioo  U«v 

*  An.  103.    Dodd,  Uvdan  C^ntlitulitns,  II.  1S4.    For  a  «ynop»b  of  the  b*  i' 

{Illy  8, 1887,  nttking  kn  ■pportionment  ol  functioM  udod(  tbe  dcpsrugcoo, » 
tuprie^  Ltt  minhlrti,  U,  1J9-146. 
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lumber  of  years.'  and  it  may  be  added  ihat,  by  reason  of  thL*  in- 
casing volume  of  government  business,  the  department  head 
joys  a  larger  measure  of  indepeadence  to-day  than  formerly. 
quorum  of  the  Council  consbts  of  four  members,  and  no  racni- 
er  may  absent  himself  from  a  session  without  excuse.     Except 
on  questions  of  a])ix)intment,  \'oling  is  vim  socc;  and  an  abstract 
of  proceedings  is  publUhed  in  the  official  gazette  of  the  republic. 
Allhough  at  certain  points  resembling  a  cabinet,  the  Federal 
Council  is  not  a  cabinet,  and  no  such  thing  as  cabinet  government 
can  be  said  to  exist  in  Switzerland.     'Vhe  Council  does,  it  is  true, 
prepare  measures  and  lay  them  before  the  Assembly.     Its  mem- 
bers e\"en  appear  on  the  floor  of  the  two  chambers  and  defend 
these  mcasuFL-s.     But  the  councilors  arc  not.  and  cannot  be, 
embers  of  the  Assembly ;    they  do  not,  of  neccs,sity.  represent 
common  political  party,  faith,  or  program;    they  are  not 
lecessarily  agreed  among  themselves  upon  the  merits  or  demerits 
of  a  particular  legisLitive  proposal ;  and  if  ovemiied  by  a  majority 
of  the  Assembly  they  do  not  think  of  retiring  from  office.'     In 
other  wor<is,  the  Council  is  essentially  what  Swiss  writers  have 
lemselves  termed  it,  i.e.,  an  executive  committee  of  tJie  Federal 
Assembly.    It  has  a  large  measure  of  solidarity,  but  only  for 
the  purposes  of  routine  busim^ss.     Quite  superior  to  it  in  every 
way  —  so  much  so  that  even  its  ordinarj-  administrative  measures 
ay  be  set  aside  —  is  the  .-Vssembly,  as  against  which  the  Coun- 
il  possesses  hardly  a  shred  of  constitutional  prerogative.    In  the 
ssembly  is  vested  idtimatc  authority,  and  in  the  event  of  a 
lash  of  policies,  what  the  Assembly  orders  the  Council  performs, 
c  relation  between  the  cxecuti\'e  and  legislative  branches  o( 
le  government  is  quite  as  close  as  it  is  in  a  cabinet  system ; 
but  it  is  a  relation  of  a  totally  different  sort.* 

The  functions  of  the  Council  are  executive,  legislative,  and 
judicial.  On  the  executive  side  it  is  the  duty  of  the  body  to 
"  execute  tlie  laws  and  resolutions  of  the  Confederation  and  the 
judgments  of  the  Federal  Court ;"  to  watch  over  the  external 
interests  of  the  republic  and  to  manage  foreign  relations;  to 
safeguard  the  welfare,  external  and  internal^  of  the  state;    to 

'  Mcmbcn  of  the  Council  arc  rc'clrctcd.  alnuKit  its  n  nutltcr  of  cxiune.  m  long  as 
,1       ihtv  «t*  willins  to  tcm.     Hrlwwii  ifl|X  Bti'l  iHyj  the  BVcni^c  period  of  8«vi«  tX' 
cceilnl  t<n  yenn-.     Lowrll.  CuwritnifBii  iitui  Fatltri.  II,  joj. 

I  '  The  rcn'snalion.  in  tSo:.  of  M.  Welli.  t.  member  of  Uic  Council  rincc  1867. 

b«-«u9).'  ihr  propic  rt^jvcli^l  hii  pr»jcci  for  Ki>vi:ninie'nt  puichose  of  railwuy  shara 

raiurd  )tcoenil  conntrrvation. 

'  For  inicrrstinft  ntiKrraiiont  upon  ihc  advftnUecs  aod  disailvanUso  of  ilie 
^^^witB  synlon  tw  LomtW.  Gmrmmenti  and  Partia.  11.  »o^— loS.  Soe  aUn  Vincent, 
^■CfMnmcKl  in  Svilxrlaud,  Chap.  x<n;  Dupriez,  Lis  mimslm.  It,  1SS-103. 
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make  such  appointinenLsas  arc  not  intrusted  to  any  other  ageocy^ 
to  adminisler  the  national  finances,  frame  and  introduce  tlie 
budget,  and  submit  accounts  of  receipts  and  expenses ;  to  super- 
vise the  conduct  of  all  federal  officers  and  employees  ;  to  cnfom 
the  observance  of  the  federal  constitution  and  the  guaranty  of  & 
cantonal  constitulions ;  and  to  manage  the  federal  military  cs(^ 
Ushment.  In  the  domain  of  Icf^islation  it  is  the  duty  of  the  Coun- 
cil to  introduce  bilU  and  resolutions  into  the  Federal  AssemKy 
and  to  give  its  opinion  upon  the  proposals  submitted  tn  it  by  tht 
chambers  or  by  the  cantons ;  also  to  submit  to  the  Assembly  at 
each  regular  session  an  account  of  its  own  administration,  tfr 
gether  with  a  report  upon  the  internal  conditions  ajid  the  forwB 
relations  of  the  republic'  'Ilie  Council  has  no  veto  upon  lU 
Assembly's  measures.  Judicial  functions  are  such  as  arise  fmn 
the  fact  that  there  are  in  Switzerland  no  administrative  court*, 
so  that  the  varied  kinds  of  administrative  eases  which  havebcai 
withheld  from  the  jurisdiction  of  the  Federal  Tribunal  an:  in 
practice  dealt  with  directly  by  the  Federal  Council,  with  appeal, 
as  a  rule,  to  the  Assembly.  This  b  not  an  ideal  arrangement, 
and  an  important  step  toward  a  better  system  was  taken  in  igM 
when,  as  has  been  mentioned,  an  amendment  to  the  constito- 
tion  authorized  the  creation  of  an  administrative  court  to  haodk 
such  cases  arising  under  federal  administrative  law  as  may  br 
assigned  to  it  by  the  legislature.  Thus  far,  however,  the  court 
has  not  actually  teen  set  up,'^ 

The  Judiciary.  —  In  organization  the  Swiss  federal  judicial^ 
is  very  simple;  in  functions  it  is  complex.  It  comprises  but  a 
single  tribunal,  the  Bundct^erichl.  or  Federal  Court.  This 
court,  created  in  r848,  consists  to-day  of  twenty-four  judges  and 
nine  aUernales.  all  chosen  by  the  Federal  .\sscmbly  for  a  term  rf 
six  years.  Any  citixcn  eligible  to  the  National  Council  may  N 
elected  to  the  Federal  Court,  but  it  is  mcumbent  upon  the  .\sseir.- 
bly  to  take  care  that  all  of  the  three  officially  recognized  langua^ 
—  German,  French,  and  Italian  —  are  represented.  The  presi- 
dent and  vice-president  of  the  court  are  named  by  the  Assembh. 
for  a  term  of  two  years,  but  the  court  is  authorized  to  organic 

'An.  101.     Dodil,  hiodttn  CimsiitMiims,  11,  181-184;   Dupriti,  La  nuBfr-, 

n,  iis-315. 

*hn.  xiy     IKkM,  MoJ^rn  Cofiililulliitt.  II,  j66,     Tlir  iiatiirr  nnd  f  1 
of  the  Swixrxciulivi.'  art  Irt-jUtl  briclly  in  Itrw^K.  6'iiMrninfnf  hhJ  S'olii: 
lerl^nJ.  tliap.  xi.  and  VincLnl.  GaverHiiKKl  in  Sxilurhiul,  Chjp.  xvii.     ,\ii  rm--'- 
aiCCOUBt  U  liupricz,  Us  mniiUtt.  II,  i»i-it'i-     Of  value  an  BIuidm  uuI  Uc«t 
HanJbiMit  drt  sthiri^risthen  Bmi4€sst«tlat(las,  [11.  J4-q2,  iind   Duh^   (' ^ 
PtMit  4t  Ut  iPKfi4iTalien  suitst,  II,  77-105. 
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its  own  secretariat  and  to  appoint  the  officials  thereof.  Judges 
are  forbidden  to  sit  in  either  house  of  the  federal  legislature,  to 
occupy  any  other  office,  or  to  engage  in  any  alien  pursuit  or  pro- 
fession. Their  yearly  salaij-  is  15,000  francs.  Sinct-  1874  the 
sca:t  of  the  court  has  been  Lausanne,  in  the  French-speaking 
rovince  of  Vaud. 

The  original  jurisdiction  of  the  Federal  Court  covers  not  only 
ordinary  chdl  and  criminal  cases  bui  also  suits  belween  the 
federation  and  the  cantons ;  between  the  federation  and  corpora- 
tions or  individualii,  when  such  corporations  or  individuals 
appear  as  plaintiffs,  and  when  the  amount  involved  exceeds  three 
thousand  francs  ;  between  cantons ;  and  between  cantons  and 
corporations  or  individuals,  upon  request  of  the  parties,  and  when 
the  amount  involved  exceeds  three  thousand  francs.  The  con- 
stitution authorizes  the  federation  to  enlarge,  by  legislation,  the 
powers  of  the  Court ; '  and  from  time  to  time  a  variety  of  sjjecific 
Oelds  of  civil  jurisdiction  have  been  opened  to  it,  including  trans- 
portation, debt,  and  bankruptcj'.  In  addition  to  original  juris- 
diction in  all  matters  that  have  been  named,  the  Court  is  required 
by  thir  constitution  lo  exercise  appellate  jurisdiction  in  cases 
carried  on  appeal,  by  mutual  consent  of  the  parties,  from  the 
cantonal  courts.  For  the  adjudication  of  civil  cases  the  Court 
sets  off  from  iLs  membership  two  chambers  of  eight  judges  each, 
presidixl  over  respectively  by  the  preadent  and  vice-president. 
There  is  also  a  chamber  of  three  members  for  the  trial  of  debt 

d  bankruptcy  cases. 

The  tribunal's  criminal  jurisdiction  is  less  extensive.  It  covers, 
in  the  main,  ca-ses  of  high  treason  against  the  republic,  crimes  and 
njisdemeanors  against  the  law  of  nations,  jwlitical  crimes  and 
misdemeanors  of  such  scriou.'Uicss  as  to  lead  to  armed  federal  in- 
tervention, and  charges  against  officers  appointed  by  a  federal 
authority,  when  such  authority  makes  application  to  the  Court, 
In  cases  falling  in  any  of  these  categories  the  Court  is  required  to 
_employ  a  jurj'  of  twelve  men  to  decide  questions  of  fact.     With 

e  consent  of  the  Federal  Assembly,  criminal  cases  of  otlier  kinds 

ay  be  referred  to  the  Federal  Court  by  the  cantonal  govern- 
ments. For  the  trial  of  criminal  cast:s  the  Court  is  divided  each 
year  into  four  chambers,  each  of  live  or  more  judges,  with  two, 
alternates.  The  Confederation  is  laid  out  in  three  Assisen- 
besirke,  or  assize  districts,  and  from  time  to  time  one  of  the 
criminal  cK^mbers  sits  in  each. 

Within  the  domain  of  public  law  the  Court  is  given  cognizance 

■  Art,  114.     UckIiI,  Mcitm  CensliltiU'am,  II,  387. 
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of  conflicts  of  jurisdiction  between  federal  and  cantonal  authoit 
tics,  conflicts  between  cantons  when  arising  out  of  qucstionjd 
public  law,  compl-iints  of  siolation  of  the  constitutional  rightsaj 
citizens,  and  complaints  of  individuals  by  reason  of  the  vviit- 
tion  of  concordats  or  trcadts.  In  actual  operation,  the  ranpa' 
powers  that  would  appear  thus  to  be  conferred  is  much  reslriciM 
by  a  clause  which  declares  that  "  conflicts  of  administntiTi 
jurisdiction  are  reser\'ed,  and  arc  to  be  settled  in  a  manner  pfr 
scribed  by  federal  legislation." '  Legislation  in  pursuance  tf 
this  clause  has  withdrawn  from  the  jurisdiction  of  the  Court  i 
long  list  of  possible  subjects  of  litigation.  Like  European  courU 
generally,  Uie  Swiss  Federal  Court  has  only  limited  power  tn 
determine  the  constitutionality  of  law.  It  may  proRoonct 
cantonal  laws  null  because  of  being  inconsistent  with  fccktil 
law;  but  it  must  accept  and  apply  all  laws  and  decrees  duly  «■ 
acted  by  the  Federal  Assembly.  Unlike  the  federal  courts  of  tk< 
United  States,  the  Swiss  Federal  Court  has  no  means  of  enfordsf 
its  decisions.  The  duty  of  enforcement  rests  m:iinly  upon  the 
cantonal  governments,  with  an  ultimate  responsibility  in  tht 
Federal  Council.^ 

Two  constitutional  amendments  adopted  in  1898  conferred  ce 
the  federal  government  jiower  to  create  uniform  codes  of  d\Tl 
and  criminal  law.  Formulation  of  a  civil  code  was  at  once  is- 
trusted  to  a  legal  scholar  of  Bern.  His  draft  was  worked  o%« 
in  detail  by  an  expert  and  represeiUative  commission  of  thirty- 
two  members  appointed  by  the  head  of  the  fedirral  dcpartmcU 
of  justice  and  police,  and  was  given  final  editorial  rc\'is)on  by  a 
special  commission  of  eight.  The  completed  product  vm 
adopted  by  the  Federal  Assembly  in  1907 ;  and  so  well  did  ii  meet 
the  popular  desire  that  no  referendum  on  it  was  asked.  In  in 
original  form  the  code  was  in  four  parts,  i.e.,  the  law  of  personi. 
of  marriage,  of  inheritance,  and  of  property.  An  act  of  1911 
added  a  fifth  part,  dealing  with  the  law  of  obligations.  Tte 
whole  took  effect  January  i,  1912.'  When  work  on  the  chi 
code  was  well  advanced,  preparation  of  a  criminal  code  was  be- 
gun. The  same  general  plan  was  followed :  a  single  eipert 
prepared  a  trial  draft,  which  was  revised  by  two  successive  cob- 
missions.  This  code,  arranged  in  three  books  and  431  articles, 
was  ready  in  191 7  for  consideration  by  the  Federal  Assembler; 

'.Art.  Hi.     Dodd,  Moiltm  CimstitMHims.  II.  ;S6. 

*  On  the  fedcml  judicinry  sec  Bmokii,  ConraintHt  and  PolUks  of  SirHlalai. 
Chap^  vii,  *ad  Vitioriil,  Gavrrnmasl  in  ^xrlur/inut.  Chap.  xv. 

'An  English  vvniua  d(  ihe  cumplete  code  is  prooiicd  in  R.  P.  Schick  (tr«*V 
Tkt  Smu  Citil  Cadt  t>f  igof  tBoKon,  igij]. 


md  its  adoption  was  expected  to  follow  as  soon  as  war  conditions 
ihould  permit  attention  to  be  given  it.  In  contrast  with  the 
Unitcti  States,  where  neither  civil  nor  criminal  law  is  uniform, 
L^and  with  Canada,  where  criminal  law  is  uniform  but  civil  law 
^Ms  not.  Switzerland  has  practically  attained  full  uniformity  in 
^■both,  thus  approximating  the  status  of  the  former  German  Em- 
^^ptrc,  where  uniform  criminal  law  dated  from  1869  and  uniform 
^^civil  law  (except  in  matters  related  to  land  tenure)  from  looo. 
^^  Political  Parties.  —  Two  questions,  chiefly,  dominated  Swiss 
^■politics  in  the  first  half  of  the  nineteenth  century.  One  was  the 
^^democratization  of  the  cantonal  governments.  The  other  was 
the  conversion  of  the  loose  and  weak  Confederation  into  a  com- 
pact and  strong  federal  state.  'Hie  first  of  these  objects  was 
, largely  attained  between  iS.^o  and  1845  ;  the  second  was  realized 
the  adoption  of  the  federal  constitution  of  1848.  In  the  main, 
ic  people  who  favored  democracy  also  favored  a  closer  union; 
land  it  was  these  people,  the  Liberals,  who  were  responsible  for 
(the  creation  of  the  new  Switzerland  of  184S.  and  who  also  long 
emained  in  control  of  the  system  which  they  had  set  up.  Op- 
jsed'to  them  were  the  elements  which,  speaking  broadly,  were 
unary  in  local  jrolitics.  Catholic  in  religion,  and  "federalist  " 
opposed  to  "  centralist"  in  national  policy.'  For  some  yejirs, 
lierclorc.  after  1S4S  there  were  but  two  parlies,  the  Liberals 
Fftnd  the  Clericals,  commonly  known  as  the  Catholic  Conserva- 
tives; and  the  principal  political  questions  centered  in  the  broad 
issue  of  state  rights. 

The  Catholic  Conser%-attvcs  have  had  an  unbroken  career  to 
this  day,  although  naturally  with  considerable  shifting  of  policies. 
^£ut  the  old  Liberal  party  is  now  only  a  shadow  of  its  former 
Hbclf.    Vciy  soon  after  184S  a  clca\'age  appeared  in  its  ranks  be- 
^fneen  a  moderate  element  and  a  radical  element;  and  a*  new, 
^HB  especially  social  and  economic  issues,  arose,  the  latter  dc- 
ra«lt  steadily  gained  at  the  expense  of  the  former,  until  by  1870 
^^t  broke  entirely  away  and  set  up  as  a  new  Radical  jwrly.     It  was 
^Rhis  new  party  that  revised  the  national  constitution  in  1874  and 
^^that,  dei^iite  the  opiwailion  of  the  old-line  Liberals,  who  clung 
to   purely   representative  institutions,   wrote   into   that  instru- 
ment the  provision  for  the  federal  optional  referendum.     After 
■  this  triumph,  the  Radicals  never  lost  their  primacy,  notwith- 
standing the  rise  of  tlie  SociaUsts,  who  sprang  originally  from  the 

'  It  win  be  oboerrvd  llwt.  conlraiy  lo  usage  in  early  decade*  lo  the  United 
Statn,  the  ttrm  "fcdcralUi"  vms  .TppUcrl  to  the  oppancottor  it  eIom,  ccntratucd 
nbn.    The  Suits  uujcc  u'lt,  of  luursc,  ilic  more  accunilc. 
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Radical  ranks,  and  who  even  by  1890  were  able  to  secnitfl 
scats  in  the  National  Council. 

The  parties  of  the  present  day  are,  Iherefore,  — enuromliil 
from  Right  to  Left,  and  taking  no  account  of  certain  propsga 
dist  associations,  —  (i)  Catholic  Conservatives,  (2)  Ltlxal 
Democrats,  {3)  Independent  Democrats,  or  Radicals,  and  (li 
Social  Democrats.'  The  Catholic  Conservative  party  ha*  fer 
its  fundamental  object  the  dcft-nBC  of  the  Catholic  church  ai 
the  promotion  of  the  special  interest*  of  the  Catholic  populaliu 
Without  pressing  ihem  so  far,  it  clings  to  the  state  rights  doctnK« 
that  underlay  the  Sottderbund  war  of  1847;  although,  u&ir 
impetus  supplied  by  a  Christian  Socialist  organiiBation  of  Catbofc 
workingmcn,  it  is  tuminfi  its  attention  more  and  more  to  lab* 
legislation  and  related  subjects.  In  Uri,  the  Unterwaldcns.  a»i 
the  Appenzills  the  party  occupies  the  field  almost  alone;  in  1 
dozen  other  cantons  of  mixed  Catholic  and  Protestant  popoh- 
tion  it  holds  its  own  very  successfully  against  its  rivals.  N« 
other  party  is,  indeed,  so  compact,  harmonious,  or  well  org** 
iised.  The  Libera!  Democrats  have  fallen  up«n  evil  days,  aoJ 
are  likely  never  to  sec  better  ones.  They  comprise  chiefly  ifr 
dustrial  leaders  and  other  men  of  wealth  and  prominence,  mra 
of  cautious  disposition,  who  are  interested  mainly  in  ecoDoonc 
subjects,  and  who  take  pride  in  upholding  as  best  thi-y  can  ll« 
ancient  principle  of  laissez-faire  as  opposed  to  the  modern  pjiter 
nalistic  trend.  The  party's  strength  lies  mainly  in  the  cantons 
of  Vaud.  Geneva.  Urban  Basel,  and  Ncuchatcl. 

The  Radical  party  is  distinctively  the  parly  of  ccntralizatioii. 
anti-clericalism,  and  direct  popular  government.  Its  memhrf- 
ship  is  the  largest,  the  most  widely  diffused,  and  the  most  repre- 
sentative ;  it  includes  practically  all  of  the  leadt-rs  of  industry 
and  finance  who  arc  not  Liberals,  and  it  has  the  support  of  the 
bulk  of  the  peasantry,  at  all  events  in  the  Protestant  caaluo»- 
Bcing  so  comprehensi\'c.  It  is  heterogeneous;  yet  its  intcmil 
contrasts  have  never  seriously  jeopardized  its  prcpondcramt 
The  Social  Democrats,  who  are  found  mainly  in  such  manufactur- 
ing cities  as  Zurich,  Basel,  and  Bern,  and  who,  in  general,  share 
the  views  of  their  comrades  in  other  lan<Is,  esiwcially  Gcrmaoy- 
have  gained  con.*iderable  numerical  strength.  Switzerlawt. 
however,  is  a  poorer  field  for  socialistic  propaganda  than  roost 
other  European  countries.     It  is  true  that  collective  ownership 

'  II  Is  »i];iu6i.'ant  u(  Ihc  RKxlcratioD  of  Swi»  politico,  huwevcr.  thai  mcmbm  tit 
not  Mated  accotriing  to  thi*  &riangcineat  in  ihc  two  Ic^^iivv  halls,  but  ralbcr  k- 
canUng  to  the  pait  «(  the  country  ixom  u-hicb  tlicy  came. 
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control  of  the  great  industries  has  made  much  headway, 
tut  this  has  not  come  about  as  a  result  of  socialist  influence, 
id  the  people  understand  that  they  can  go  as  far  as  they  like 
in  this  direction  without  enhsting  under  the  socialist  banner, 
furthermore,  the  proportion  of  petty  landed  proprietors  and  other 
nail  property  holders  is  too  large  to  admit  of  opportunity  for 
alist  advances  such  as  have  been  realized  in  Germany,  Italy, 
nd  eUcwhere. 

For  many  years  after  1874  no  party  could  command  a  clear 
majority  in  either  branch  of  the  Federal  Assembly.  'Hie  Radi- 
lis,  having  a  substantial  plurality,  were  usually  able,  however, 
have  their  own  way.  To  this  day,  they  rarely  or  never  have 
majority  in  the  Council  of  States,  because  of  the  considerable 
>roportion  of  cantons  that  regularly  return  CathoHc  Conserva- 
tives. But  they  now  have  a  majority,  and  far  more,  in  the  Na- 
ional  Council.  The  relative  slrcnglii  of  the  parties  in  the  two 
ibcrs  immediately  prior  to  the  national  elections  of  Deccm- 
er,  1917,  was  as  follows:^ 
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Foreign  observers  invariably  remark  upon  the  stability  of  Swiss 
political  parlies  and  upon  the  orderliness  and  quiet  of  Swiss 
political  life.  Except  tlic  Social  Democrats,  no  new  party  of 
importance  has  come  into  the  field  since  1874.    Nor  has  there 

'  Brook*.  (icTfrnnunl  amS  FMlits  0/  Su-ilierland.  J03.  P'rly  strenjith  in  ihe 
National  Council  followbg  thi;  eltvtion  of  iS;B  was:  Catholic  Consen'ntivcs,  3s; 
Uber&ls  ii :  Kadfcalfi,  'mj,  .\flrr  thr  flcrlion  of  1S81  it  wai :  C«lholic  Conreiva- 
tiv«s,}6;  Ub«nil»,i6;  KadkaK  i<j.  The  MX  irieiuilal  ciccliuiia  btrtH-ptn  1BS4 
and  1933  produced  no  important  chanK«  id  Ihcsi:  proporlioai.  allliuugh  bcgmning 
In  iSqo  the  Social  Dcmorrnis  ivgulariv  obtained  ■  iinall  quota  of  MnU.  Aftn 
the  census  of  igoo  ibn  number  of  memocrt  oif  the  Council  was  tslMd  from  147  I0 
167.  anil  the  rctulti  of  the  election  of  tQOi  were  ta  tollowi :  CsUiolic  ConservBtivts. 
SSi  liberals,  jt:  Rni)iuU,97;  Social  DemocntU.a;  Indepcndcfitii,  i.  In  1005 
the  RadiCMt).  n*no  until  then  bad  miiprraled  with  tnc  Social  Democrai«  In  muiy 
conslitucnciei.  broke  with  them  upon  the  <jije»tion  of  mililar)'  policy,  with  ihe  rt- 
Mill  that  tiiT  Social  Democratic  conlinEcnt  in  the  Council  wni  cut  to  two.  In  1908 
■sd  1911  the  Social  D«macralK  made,  however,  wmc  n-covccy. 


^r^e=-   iriiirr  IT" in  "He  Tii'fT  i.:iirni^raci:ii   ;e  rLuiiciL.  sC^aii 

-.•i  iAir.  tzj.-  tn;  r^n-Lii:  1^  it^n.  jmier  tile  j-jnrr-^i  ,;f  d  iisi 

'.rnrir-ini.g  ix^.ii^z.  12.11  ^irr;'  mmitiaiie  cjo^iiienbie.  Y:i 
zarr-  i*:i- -.~  ^i  v£^«:ue-:  imi  parrv  =-riJ:T  icESPara  j.'feiv  im 
:r.rr.  -.i"-;r:ies=.  r-r  -_:::=  iCJ.;e  :e  -rrfTTgs  —  ^iie'=L,:re  recjs- 
i.-'.ii  v.tsr,  -Cii  7^-ii^  "-^e  xit^izisd  ic  iicnciial  strife  xnii  vbe  is- 
V:<^-i-7  :f  :r-I  tit  L2  iariier  lizies  —  several  et- r. 77  :-■.-. n<ar.'. 
I^.z  v.rn-^:--«-  _p:er^  JE  Irijt  reij^ral  pazr-icoie  zc  whet  i 
ZATzy  izz'f:'-izi.  iieri  i  incTica—y  ii:-  b«^ii:s-  i;.f  ■-r^.'m.-'rni 
v-.-.^r^.  -^^r-xh  -Jie  :;!iri^  zi^  izzrr^  :.:  i^trici.  The  people  i 
.-J-.-,  -ile:-  V-i5  :^:enl  ■iii^r-r-r-i.  The  r^fsreniium  aac  iniaiuvi 
■.r^^rizt  s.  'rij^-zXly  z.: Ei-Ziriiiir.  "izts.-  LegisLirive  jesaoc- 
i."i  -,rl.tf.  Flnilj.  tr;;-^=ii:^  t<: [JUi-'.i r^^  ire  ilmosc  tmtnoiR. 
It.  ■,rri.--iiii;.:jz  -Jii  zurd^s,  in  viry  =r-^:l.ir-  Ml  ire.  in  ecea, 
■;-;■-.-,;  -.:'  Z--^^-/  i--.: z-:  =.•: 'ii  par.y  piz-ups-  The  iupreK 
^  ,-,-■■-.-;-;.-  :.^  i  iie:.  ^ziir.  -^-j  i:  le^;:  -i-ice  a  year,  ^lad  ii  ojo- 
_L'.--.'^--':  ■.:'  ''■..r.-z±:.-r~.  -jLzt^  .7  ::-.;r  r.-.::i-ir>3ii  in  number  in  the  ca* 
-,:  '.hs  -irij-ir  zir.ie^.  rrpTr^-iir_t  zzi  k-Cil  organizations.  Tze 
-,--.;.-.s-.-.  ■-,:'  -.1-.^  i;^-.  ii  M  zij.:  Ttz<T~i  ■:■:"  the  party  omciiU.  xn- 
t.lr.'.xf:  'h^  £'.'.;. r-i  ■.:  the  iir:>';  representilives  in  the  Feiieri 
A ■.■/■.--,'.'/  s.T.i  :h*  Y^'l^ri.  Ciiuicil.  a^ii  adopt  resolutions,  iol- 
ioA'Ir.?  'i ;.-/.'.: IT Lor.,  :V.r  "iic  z'.i--ance  ■:■[  the  party's  spokesmen anJ 
'/.-.': rir.sf  ai!  o;  th'i  :.~p.jrtir-:  isiues  oi  the  day.  The  diet  dois 
Tit.t.  rrih.k':  rir)mi-s.t!on.i.  Candidates  tor  the  Federal  Council  aw 
nurti'-A.  rath^T.  by  caucises  participated  in  b>-  the  partv  member? 
in  th':  lf:jfi-.Iativf;  houses;  candidates  for  the  Council  of  StatfS 
fv/iif.Ti-  the  p':'>[tlf;  tlect  and  for  the  National  Council  are  selectee 
l.y  lo'-'ii  faij'ij-i;-,  in  which,  theoretically  at  least,  all  of  the  parly 
m';ffilj<:rs  takt:  [jart.  To  carr>-  on  the  work  of  the  party  during 
t.\it:  intirrval's  hf.tween  meetings  of  the  diet,  a  central  committee. 
Usually  of  thirty  to  fifty  members,  is  elected,  either  by  the 
i;iuUmii]  organizations  or  by  the  diet  itself ;  and  this  committee 
has  a  president,  secretary,  and  treasurer,  besides,  ordinarily, 
a  ■^iib  foirimittce  which  can  meet  more  frequently  and  act  in 
llic  ccniTiil  committee's  stead.  Party  organization,  therefore, 
(lowly  reflects  the  organization  of  the  state  itself.     It  is  built 

■  l..(iWeU,  CoKTnmrnts  and  Parties,  II,  314-331. 
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on  the  twin  principles  of  federalism  and  democracy ;  and  it  is 
no  exaggeration  to  say  that  party  spirit  and  methods  are  on  a 
plajie  which  has  been  reached  in  few  other  countries.' 

'  For  brief  accounts  of  Swiss  poiitical  parties  see  Brooks,  Government  and  PolUics 
of  Svnlierland,  Cha.p,  tin ;  ljoveW,GoTemmenls  and  Parties,  II,  C]\a.p.xm;  J.  Macy, 
•'The  Swiss  and  their  Politics,"  in  Apter.  Jovr.  0}  Soc.,  Juty,  1896.  A  valuable 
monograph  isG.  Cbaudet,  Hisloiredu  parti  radical  iuUse  (Bern,  1917). 
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CHAPTER  XXXIV 

"THE~HOHEWZOU.ERn   EMPIRE  AND  ITS  CONSTITUTIOH 

The  German  Political  Heritage. --"  I-ibprty,  that  incompa- 
rable blessing."  wrote  Montesquieu  in  ihc  eighteenth  ccnlui)', 
"was  discovered  in  the  wild  foresta  of  Germany."  Like  most 
glittering  statements,  this  is  but  a  half-truth.  Bt-forc  the  G«- 
manic  peoples  arc  hoard  of  in  history  vcr>-  sub.^^tantial  libertj' 
was  attained  in  the  Greek  world,  and  to  a  less  extent  among  the 
early  Romans.  None  the  IcM,  by  all  accounts  the  Germanic 
peoples  who,  between  the  fifth  and  tenth  centuries,  pounxl  into  the 
landswc  now  know !is  England,  France.  Italy. and  Si»ain. and  there 
contributed  powerfully  to  the  creation  of  new  racial  slocks  and 
new  political  forms,  were  abo^i:  all  things  jealous  of  their  personal, 
family,  and  tribal  freedom.  Similarly  notable  for  their  strong 
sense  of  independence  were  the  kinsmen  who  remained  north  of 
the  old  Rhine-Diinube  frontier  and  became  the  dtrwt  ancestors 
of  the  Bavarians,  Badeners.  Wiirttembergcrs,  and  Pru.'^sian*  of 
the  present  day.  It  was  not  to  be  expected  that  these  pet^ttes 
—  Franks,  Saxons,  Burgundians,  and  later  Norsemen  —  would, 
on  account  nf  their  impatience  of  restriction,  set  up,  in  either  their 
old  or  their  new  homes,  republican  governments.  WTioIly  apart 
from  the  consideration  that  republican  government  calls  fori 
high  "degree  of  political  experience  and  capacity,  the  coodlUons 
of  disorder,  war,  conquest,  and  feudal  rivalry  prevailing  througk- 
out  the  Middle  Ages  made  inevitable  the  development  of  king- 
ship and,  indeed,  the  gathering  of  governmental  [lower  largel>*  into 
autocratic  hands.  In  England,  however,  this  flrvelopmenl  nevtr 
went  so  far  as  to  extinguish  all  popular  elements  in  the  control 
of  public  policy  and  the  administration  of  public  business.  Even 
under  the  strong  government  of  the  Norman-.\nge\nn  kings. 
the  repre-sentative  principle  made  steady  hejidway  in  justice 
and  finance,  and  gained  a  footing  which  enabled  it  presently  to 
become  the  cornerstone  of  the  scheme  of  national  legislation. 
In  France  likewise  —  although  the  popular  element  fulcd  10 
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lUin  itself  as  a  worbinj;  factor  outside  Ihr  domain  of  local 
latre  —  the  idea  that  the  people  should  have  a  ^-oice  in  the 
ik-u-rmination  of  oationaJ  iwlicy  repeatedly  dared  up,  Dolably 
during  the  Hundred  Years'  War  (1340-1453),  and  again  in  the 
eighteenth  centur>'. 

The  Cicnnany  of  the  later  Middle  Ages  and  of  early  modem 
times  wri»  by  no  means  withuuL  manifestations  of  a  sur\-i\-lng 
spirit  of  liberalism.  At  the  close  of  the  fifteenth  century  there 
were  vigorous  attempts  to  reorganuu:  the  Holy  Komao  Empire 
(now  consisltDg  practically  uf  the  German  states)  on  a  mure 
popular  basis.  During  the  Luther.in  Revolt  cerLiin  elements, 
especially  the  {K'aMints  of  the  south,  loudly  demandnl  frt-cr  forms 
o(  KovL-mmcnt.'  In  the  eighteenth  century  the  most  illustrious 
and  iniluential  of  Prussian  kings.  Frwlerick  the  Great,  wrote 
three  treatises  admonishing  his  brother  princes  that  they  were 
not  in  their  [x)silion>  by  any  spedal  favor  of  God,  assuring  them 
that  the  only  justitkutiun  of  thdr  occupancy  of  their  throtm 
was  Ihc  contribution  that  they  could  make  to  Ihc  welfare  of  their 
subjects,  scof&ig  at  ihc  prevailing  notion  that  the  people  were 
merely  the  private  properly  of  the  prince,  and  sharply  attaciitng 
the  Miuhiavellian  dmtrinc  that  the  niler  i*  not  to  be  bound 
by  the  ordinal^'  principles  of  morality  in  promoring  the  ends  of 
the  state.  The  practical  effect  of  these  various  movemenU 
and  arguments,  however,  was  nil.  The  effort  to  put  the  Empire 
on  a  more  popular  basis  totally  failed.  Ilie  peasant  reformers 
of  1514  were  ruthlessly  suppressed.  Luther  himself  o|H'nIy  en-_ 
a>uraging  the  princes  in  the  bloody  business.  'Ilifrr  i-.  no  record 
that  any  ruler  was  led  to  mend  his  wa>'s  by  Freilerick's  lecturing} ; 
while  the  latter,  by  a  remarkable  series  of  high-handed  acts 
during  his  prolonged  reign  (1740-S6)  cast  grave  doubts  ujHin  his 
own  sincerity. 

'ITie  condition  in  which  Germany  cante  ilown  to  the  nineteenth 
century  was.  indeed,  deplorabk.  The  Holy  Riwnan  Empire 
lust  all  vitality,  and  the  Gorman -speaking  wxirld  was  left  without 
the  femblance  of  unity.  The  three  hundred  or  more  states  were 
ntled  tnr  despots,  petty  and  great,  who  c>'nically  disregarded  all 
demands  lor  iwpular  participation  in  government  and  ferociously 
resisted  all  suggestions  that  they  should  subordinate  their  in- 
tleresU  to  tho«e  of  a  unite<l  nation.     Economic  life  was  shackled 

a  network  of  gild,  town.  pro\incial.  and  royal  reguUlioos. 
of   the  i)«>ple   were   serfs,     Milil.iri>ni   ami   bun-aucrac)' 
e\er)'  avenue  of  reform;   popular  ignorance  and  apathy 
*  Sm  £.  B.  Bu.  Thi  PnudnTi  Wm  >'a  Gtfmamy  (LmiAm,  i8m}> 
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weri',  if  possible,  even  greater  obstacles.  All  told,  the  politka 
heritage  which  the  German  pi-ople  carried  into  the  new  centon 
afforded  scant  basis  for  Kovcmniental  development  of  the  son 
which  already  was  far  advanced  in  Kngland,  and  which  had  ixa 
so  dramatically  inau);urated  in  the  past  decade  in  France. 

Autocracy  versus  Liberalism.  1815-48.  ^  Interest  in  Ger- 
man political  history  in  the  lirsl  haif  of  the  nineteenth  centun 
centers  around  two  interrelated  movements,  the  one  lookiia; 
tnwHrrl  nniJimal  uuity.  the  Other  toward  constitutjof^gj^overe- 
mcnL-  'l"he  period  of  the  Napoleonic  wars  made  some  contrib:- 
tion  in  both  directions.  The  Rniund  was  cleared  for  3  future 
unitication,  first  by  the  extinction  of  more  than  five  sixtlis  of  iht 
petty  states  of  earlier  times,  and  second,  by  the  replacing  ut 
the  nondescript  and  obsolete  Holy  Roman  Empire  (terminaloi 
by  decree  of  Napoleon  in  1806)  by  a  German  Confedcration 
created  by  the  Congress  of  Vienna  in  1814  15.'  It  is  troe 
that  the  immediate  effect  of  reducing  the  number  of  states  wsj 
merely  to  strengthen  the  sur\nving  kingdoms  and  duchies  aod 
stiffen  them  against  any  attempt  to  establi.sh  an  efifectivc  com- 
mon control.  It  is  true,  also,  that  the  new  Confederation,  vbose 
BuHdatag,  or  Diet,  was  hardly  more  than  a  congress  of  ambas- 
sadors, wa.<*  so  weak  as  to  be  ridiculous,  Nevertheless,  if  the 
German-speaking  world  was  ever  to  be  united,  tlie  number  of 
independent  states  must  be  gradually  reduced,  and  a  commoo 
German  government  must  be  set  up.  which,  although  at  firsi 
a  sham,  might  be  capable  of  conversion  by  degrees  into  a  reality. 

The  contribution  of  the  Napoleonic  period  to  the  caosc  of 
liberal  government  in  Germany  took  the  form  chiefly  of  a  great 
Prussian  Municipal  Edict  of  1808  sweeping  away  the  gild  oli- 
garchies, broadening  the  suffrage,  and  setting  up  elective  execu- 
tive boards  and  town  councils,  at  the  same  time  giving  the  ma- 
nicipalities  a  larger  degree  of  independence  in  the  management 
of  their  own  affairs.  It  is  interesting  to  note  that  Baron  von 
Stein,  who  was  the  author  of  this  reform,  desired  to  introduce 
the  representative  principle  in  the  central,  as  well  as  the  local 
government;  and  he  proposed  a  national  elective  congress  with 
fairly  extensive  legislative  powers.  But  the  plan  met  with  i» 
favor  in  princely  circles.' 

■  la  anlicipalkio  of  the  prospoclfve  abaKlion  of  ihc  dtfuty  of  Em^erat  < 
Holy  Romui  Empire.  Ibr  hmpcror  FrancU  II,  in  1S04,  aiMOUd  ibc  tiik  at ' 
peror  of  AuMria,  iindrr  Ihc  nnme  VrnnHi  I. 

■On  Onniiiy  ilurinK  llw  Naj<o)i.-<inic  Mtiod  mc  CafAtiift  Mcdrm  BiUff.l 
DC,  Chap,  xi;  J.  11.  Ro»r.  Li/r  p/.Ya(«Jr0jii/ (acwcd..  New  Voric,  toio),  U,  Ch*M. ' 
xxiv-zxv ;  A.  Foumicr,  SapoUim  I,  a  Biofrafkj,  trans,  by  A.  E.  Adun*  ^cm  I 
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The  Germany  of  1815  was,  then,  a  confederation  of  tliirty- 

Bight  practically  independent  stales,'  united  under  the  perpetual 

presidency  of  Auslria,  havins  no  common  organ  of  discussion 

except  an  impotent  Diet,  and  having  no  common  administrative 

authority  at  all.    Government  was  in  all  cases  autocratic,  and 

the  outlook  for  both  national  unity  and  politii.il  III.  rty  was 

dark.     During  the   next   three  decades  sufi^l.iiiii.il    .nuiyimic 

solidarity  was  attained  through  the  buildJnj;  up,  under  Pru^'jian 

tcader)ahip,  oi  a  great  ZaUverdn.  ai  jCuatonis  Uuion ;   aQd  this 

made  polilical  uuiiicatiuu.  in  Lu^cday^  somewhat  ca&icr.    But 

Ubcrahsm  advanced  slowly,  and   with  much  difficulty.    The 

Fin.-il  .Act  of  the  Congress  of  Vienna  (liiis)  provided  not  only 

lal  "  diets  should  be  held  in  the  various  federal  stales  "  of 

'Germany,  but  thai  alt  of  Uic  members  of  the  Confederation 

should  promulgaie  written   constitutions.     Beginning  in   i8r6, 

constitutions  were  actually  granted  in  one  state  after  another 

—  fundamental  laws  which  in  a  number  of  instances  continued 

in  operation  until  the  close  of  the  Great  War.'    But  most  of 

^these  instruments  were  illiberal ;  none  were  based  upon  the  doc- 

Htcine  of  popular  sovereignly ;  and  the  two  most  important  states, 

Hftustria  and  Prussia,  granted  no  constitutions  at  all.     Through- 

Hbut  Germany  there  were  numbers  of  men  of  Hberal  inclination 

who  wanted  not  only  written  constitutions  but  parliaments  with 

real  powers,  and  an  end  of  absolutism ;  and  the  disappointment 

of  these  elements  found  expression  in  numerous  outbursts  at  the 

universities  and  in  more  or  less  violent  demonstrations  in  nther 

quarters.     The   malign   influence  of   the   reacUonary   Austrian 

ministeri—EriDce   Mettemich,   rested,   however,   hke  a   blanket 

upon  all  central  Europe,  and  liberalism  was  effectually  crushed 

wherever  it  dared  show  its  head.    The  Prussian  king,  Frederick 

Vork,  1911),  1,  Chiips.  »i-sij;  1.  R.  Sccley.  Lift  and  Timrs  aj  Strin:  »  Ctrmany 
and  Pnuiia  in  Iht  Xap<df(mk  Ant,  3  vol*.  (CainbridEc.  i8;fi) ;  and  II.  A.  1..  Fbher, 
Slidkj  in  Xofoleanti  Slatrimtin-Mp.  Cvrmtiny  (Oiforid,  ipoj). 

*  In  1S17  Ihe  number  was  bnitiuhl  u|)  lu  30  by  Ihc  acfdInK  of  HesK'Humburg, 
tuiintenlionnlly  nmillcd  when  the  oriRmil  list  was  made  ui>.  By  succciaive  chancn 
tbc  numbcT  wm  reduced  10  53  liefnif  the  (tit^olulion  of  the  ConfcdcmlJon  in  1866. 

'Hie  new  era  of  conslitutkni'mslciDic  "S»  inauKuruinl  tjy  the  promulfcallon  of 
the   hiniiiLincntil   law   of   Sfhwaixburg-KudoUtadi.    J.inuary   8,    1816.     Simitar 

£nt»  Mlowrd  Id  rapid  Micccuinn.  in  SchauntburE-ljppc.  Jantiniv  is.  1H16;  Wal- 
k,  April  10,  1S16;  the  Rr&nd.<lucli)-  <it  Saie-\Veiniat-h.i!.iti)K.li,  May  5,  1S16; 
Suw-HildburgihauMn,  Mnicb  tg,  iS:8;  Bavaria,  May  }6,  tSiS;  Baden,  Auicutt 
11,  1818;  Lichtcnslrin,  November  g,  1818;  Wattlcmbci};.  September  1$,  iStg; 
Hanover,  Deccmlier  7,  181Q1  Brunswick.  April  ij,  i8io,  and  the  i{nnd.durhy 
oi  llcitc.  Detemlier  17.  i8io.  In-.tnimenl3  promulualed  lalcf  durint;  the  period 
under  roiew  inehicie  those  of  fsur-Meininpen,  in  i8iq;  lleiic-Cawcl,  Snxc-Allen- 
burK,  and  Ssiony.  \n  tSji  ;  HuheEuullcrn-SiKmarinKen,  in  i8jj;  Lippe,  in  iSjd; 
and  Lcibeck,  in  1846. 
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William  III,  rq)cat«lly  promised  to  give  a  wTilten  constitutioB 
to  his  people  and  to  convoke  the  old  "  estates,"  or  "  ordeii," 
with  a  vitw  to  the  creation  o(  a  national  a-ssembly.  But  the  yean 
passed  ami  neither  thing  was  done.  The  most  that  the  reaction- 
ary monarch  could  bring  himself  to  do  was  to  create  local  diels 
in  each  of  the  eight  provinces  of  the  kingdom.  In  1847  his  wo. 
Frederick  William  I\'.  went  so  far  as  to  summon  a  Verrinigkr 
Landtag,  or  "  Uiiiled  Diet."  comprising  all  members  of  the  provb- 
cial  assemblies,  and  organized  in  two  chambers  - —  a  house  of 
lords  and  a  house  containing  the  three  estates  of  the  kni^t*. 
burghers,  and  peasants.  But  when  the  members  feil  to  discussing 
constitutions  and  legislative  privileges  the  king  reminded  them 
that  he  was  belltr  able  to  judgi-  politira!  institutions  than  ihcy 
were  and  fcnt  them  home  Never,  he  declared,  would  he  aUox 
"  to  come  between  Almighty  CJod  in  heaven  and  this  land  a 
blotted  parchment,  to  rule  us  with  paragraphs,  and  to  replace 
the  ancient,  sacred  bond  of  loyalty." 

The  Liberal  Failure  of  1848.  —  Shortly  before  the  middle  d 
the  century-  (.krniimy.  and  in  jiarticular  thu  kingdom  of  Prussia. 
came  to  the  parting  of  the  political  ways.  Liberalism,  drivtn 
to  cover  in  the  first  decade  following  the  restoration  of  1815, 
had  none  the  less  deepened  and  broadened,  ami  awaited  only  a 
favorable  opportunity  to  <lcmonstrate  its  real  strength.  la 
the  smaller  states  of  the  south  it  was  fightmg  kings  and  miiui- 
ters  on  practically  even  terms ;  in  Prusaa  it  had  permeated  the 
masses  to  a  degree  undreamt  of  in  1815;  c\'en  Jn  reactionary 
Austria  it  had  stirred  the  populace  of  Vienna  and  other  cities, 
and  had  roused  the  subject  nationalities  to  fresh  protcst-S  and 
demonstrations.  Not  all  liberals  were  agrce<l  ujoth  a  program; 
and  this  fact  proved  their  undoing  when  their  opportunity 
came.  Originally  the  most  that  they  hoped  for,  or  indeed 
desired,  was  constitutional  monarchy;  and  in  1848  the  largu  , 
portion  would  still  have  been  .satistied  with  that  form  of  govci^H 
mcnt,  providing  a  fle-xible  constitution  shouki  leave  the  way  0^1 
for  such  redistributions  of  power  as  might  prove  desirable.  But 
there  was  now  an  advanced  wing  of  the  parly  which  demanded 
nothing  less  than  a  rcpubUc,  and  in  many  cases  some  sort  of 
socialistic  organization  of  the  state  as  well.  "  There  was.  indeed, 
a  painful  lack  of  unity  and  distinctitcss  in  the  political  ideals  of 
the  reformers.  Some  wished  to  include  German  Austria  in  the 
new  stdte.  others  to  exclude  it;  some  dreamed  of  a  revival  ol 
the  old  Kmpire  in  a  modern  vesture  of  constitutional  rights  and 
liberties,  others  of  a  central  directory ;  some  thought  of  the  Gcr- 
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many  of  the  future  as  a  federation  upon  the  American  model, 
others  as  a  strong  and  united  nrpubiic;  but  the  great  central 
body  of  the  nation,  holding  tJiat  no  project  could  succeed  with- 
out the  support  of  the  princely  governments,  did  not  advance 
beyond  the  conception  of  a  federation  of  constitutional  monar- 
'  Professors,  students,  poets,  philosophci^.  scattered 
its  of  artisan;*  nowhere  very  numerous  sa\e  in  Baden  and  the 
Palatinate  -  -  these  were  the  chief  exponents  of  the 
,tic  ideal. 

The  event  that  brought  matters  to  a  head  was  the  re\'olution 
at  Paris  which  overwhelmed  Louis  Pliilippe's  government  in 
February,  1848.  Within  a  month  a  third  of  all  Germany  was 
in  turmoil.  The  princes,  in  a  panic,  began  making  concessions 
right  and  loft,  and  wlien  a  Vorparlamenl.  tonvcned  at  Frank- 
fort, called  upon  the  states  to  send  delegates  to  a  special  con- 
vention to  revise  the  Act  of  Federation  of  1815  "  on  really  na- 
tional lines,"  no  strong  objection  was  interjMJscd-  The  parlia- 
ment which  met  in  the  Pauluskirchc  at  Frankfort.  May  18.  iS.t8, 
in  response  to  this  invitation  was  a  body  such  as  Gcnnaiiy  liad 
ne%'er  seen  before.  Its  586  members  were  elected  by  manhood 
suffrage,  one  for  every  fifty  thousand  inhabitants,  and  represented 
all  the  lands  from  the  Vosges  to  the  Vistula,  and  from  the  Baltic 
to  the  Alps.  There  were  no  princes  or  princes'  delegates;  and 
the  body  was  immune  from  governmental  interference.  Stated 
simply,  the  problem  to  be  worked  out  was,  how  to  convert  a  loose 
confederation  of  despotically  governed  principalities  into  a  con- 
stitutional, liberal,  federal  state.  Compared  with  this,  the 
task  of  our  own  constitutional  convention  at  Phiiailelphia  in 
1787  was  easy,  and  we  should  not  censure  loo  severely  the  men 
who  failed  to  &nd  the  right  solution. 

But  they  were  partly  at  fault.  In  the  first  place,  they  allowed 
their  differences  of  view  {they  fell  into  at  least  eleven  distinct 
"  parties  ")  to  involve  them  in  unnecessarj-  conflicts,  often  over 
irrelevant  matters.  In  the  second  place,  being  largely  ideaUsts 
and  enthusiasts,  they  were  swayed  too  much  by  theory  and  not 
enough  by  fact.  In  the  third  place,  they  ignored  the  big,  essen- 
tia! difEculty,  i.e.,  the  rival  ambitions  of  Austria  and  Prussia 
—  failure  to  remove  which,  as  one  writer  has  said.  "  tost  Germany 
two  great  wars,  the  Bismarckian  regime,  and  its  present  constitu- 
tion." Finally,  the  meinbers  seem  to  have  been  oblivious  to 
the  flight  of  time.  The  upshot  was  that  by  the  time  when,  in 
1849,  the  parliament  brought  forward  its  plan,  the  princes  had 

I  Fiilicr,  lUfubJitan  TradUioH  in  EurBpt,  ijQ. 
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largely  suppressed  their  rebellious  subjects  ami  were  in  a  positkir 
to  frown  clown  the  new  scheme.  Notwithstanding  that  that 
were  two  hundred  men  in  the  eonventiuii  who  called  thcmsch'cs 
rcpubtirans.  the  plan  provided  for  a  constitutional  empire,  withi 
parliament  of  two  houses,  direct  manhood  sufTrage,  and  a  respon- 
sible ininistr>'. 

It  fell  to  Frederick  William  IV  of  Prussia  to  administer  the  fatal 
blow  by  refusing  the  neiv  imperial  crown  when  the  parliament 
solemnly  tendered  it  to  him.  Crowns,  he  said,  were  for  him 
arHi  his  peers  to  give,  not  to  take  from  aTiy  gathering  of  mere 
commoners:  although  it  is  not  unlikely  that  his  decision  was 
dictated  chiefly  by  his  desire  to  avert  a  war  with  Austria.  The 
project  was  approved  by  a  large  majority  of  the  states,  but  by 
none  of  those  —  Austria,  Prussia.  Bav-aria.  Saxony,  Wiiritem- 
bei^  — whose  assent  was  indispensable  to  its  success.  Acconi- 
ingly,  it  collapsed.  Thus  was  enacted  a  political  tragedy.  For 
never  again,  until  1918,  did  liberalism  have  so  good  an  op- 
jwrtunity  to  give  Germany  a  fresh  start  toward  free  and  en- 
lightened government.  Years  afterwards  Bismarck  wrote  that 
even  in  the  most  unsettled  days  of  184S  the  political  situatioa 
from  his  point  of  view  had  never  been  "  unfavorable,"  sj»ce 
the  real  "  barometer  "  of  the  situation  was  not  "  the  noise  of 
parliaments  great  and  small,"  but "  the  attitude  of  tlie  troops.'"' 
It  was.  unfortunately,  Uirough  tlie  use  of  the  troops  —  by  "  blood 
and  iron  "  —  that  the  Germany  of  our  day  was  destined  to  be 
made. 

Prussian  Autocracy  Assumes  Leadership.  -~  The  one  taqntble 
gain  coming  from  the  revolutionary  movement  of  1848  in  Ger- 
many w^s  the  constitution  granted  in  Prussia,  in  iSsoriy  Frefl- 
erick  William  IV.-  This  instrument  .'.  1  ni-appointing  to  tbe 
liberals.  Yet  i(  sulistiluled  a  bitani'.ral  parliament  for  the 
outworn  "  estates,"  conferred  the  suffrage  on  a  large  portion  of 
the  adult  mate  population,  and  puri>orlfd  to  guarantee  numer- 
ous individual  liberties,  {It  remained  the  fundanjcntal  law  of 
the  Prussian  kingdom  until  after  the  Great  War.*J  More  and 

'  Rtfiecliotii  and  Rrminwruns.  I.  66-67. 

'On  the  revolution  o(  1(48  in  Gcrauwy  »cc  Cai-lridie  Afud/rn  Hhtary.  XI, 
Clnp*.  UI.  vi,  vii;  W.  M,  Dau-soB.  Tkt  Crrman  Empirt,  iSfij^ititi  IN«w'S'oA. 
1910),  I,  Cha^  i-ii ;  II.  von  S<rbcL  TIk  Femutijis  of  the  Gtrm-i«  Htnpire,  tnnt, 
by  M.  U  Pcrnn  (New  York,  ifujO-q^),  I.  145-j.ij;  H,  Blum,  Ih'  druUckr  Knob- 
tion,  iSfS'iSjo  {t'loitiKC  and  l^ipzlit.  180T) ;  ■'-  Matter,  Im  Prum  rt  la  i/wjiliii 
ie  1S4S  (PariK.  iqoj).  The  libcntl  ^loliticaJ  thuugbtof  Gemuay  (rum  KmtA  U 
HcRcl  U  hriclly  but  clearly  dcurribcd  id  W.  .^.  Dunning,  "Tlie  G«rmui  IdMBoV 
in  roltl.  Sti.  Qnvtr..  June  and  Sc|il.,  1913. 

*  See  p.  711. 
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more,  after  1850,  the  hopes  of  the  (icrman  patriots  were  centered 
in  Prussift.  as  leader  both  ia  Qatioiinl  unilication  and  in  t]ie  estab- 
lishmcnt  of  liberal  government.  The  only  other  state  in  the  Con- 
federation that  was  of  sufficient  size  and  strength  to  be  a  leader 
was  Austria.  But  Austria,  white  herself  mainly  German,  was  so 
enmeshed  in  rarial  complications  that  she  could  never  be  expected 
to  pursue  a  purely  German  policy,  Prussia  was  thoroughly 
German.  Besides,  she  had  not  only  acquired  a  constitution, 
but  had  succeeded,  as  .Austria  had  not,  in  building  up  an  economic 
union  (the  ZoUverrin)  which  afforded  an  obvious  stepping-stone 
to  political  unitiration.     Hy  i860  forward-looking  Germans  were 

I  convinced  that  llie  old  Confederation  would  have  to  be  dissolved ; 
lat  the  new  Germany  would  have  to  be  the  creation,  not  of  the 

^democratic  elements  working  without  the  princes,  but  of  one 
of  the  great  princely  stales ;  and  Ihiit  Prussia  was  the  only  state 
prepared  to  play  the  rOle.     German  unification  —  and  for  a  time 

,  Gennan  Hberatization  as  well  —  became  synonymous  with  Prus- 
aan  success.' 
With  the  elevation  of  Otto  von  Bismarck,  in  i86a.  to  the 

(presidency  of  the  Prussian  ministry,  events  began  to  move  toward 
the  ine\'itablc  conclusion.  .Mready  King  William  I  —  himself 
B  soldier  to  the  core  —  had  been  seeking  to  reorganize  the  na- 
tional army,  with  a  view  to  making  it  the  strongest  in  western 
Europe.  Opjiosition  in  the  lower  house  of  Parliament  had 
partially  thwarted  his  plans,  and  he  had  been  on  the  point  o[ 
abdication  when,  at  the  advice  of  friends,  he  called  in  Bismarck 
,and  told  him  to  save  the  situation  if  he  could.    Asahatt'r  of,' 
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^■democTacy>  a  believer  in  divine  right,  and  an  ardent  3ii[ 
^of  tJie  Hohcnzoliem  dynasty,  tlie  new  minister  stepped  into  a 

full  control  of  Prussian  affairs  which  was  never  rela-xcd  until    ^^t 
^Kthe  Emperor  William  II  chose,  in  1890,  to  dispense  with  his  \'~ 
^Kscr\-ice3.    How  he  told  the  Budget  Committee  of  the  lower 
^Kchamber  thai  it  was  "  not  by  speeches  and  resolutions  of  ma- 
^^jorities,  but  by  blood  and  iron  (durch  Blul  und  Eisai).  that  the 

great  questions  of  the  time  were  to  be  decided  ;  how  he  cajoled, 

threatened,  and  finally  defied,  the  refractory  PortsckrUisparUi, 
^^or  Progressist  majority,  and.  in  order  to  carry  out  the  lung's 
^hplans  for  the  army,  ruled  for  four  years  without  budgets  or  parlia- 
^■mcnts;  how  he  planned  a  war  for  the  ejection  of  Austria  from 
B  the  Confederation,  and  cynically  began  by  dragging  the  future 

victim,  as  an  ally,  into  war,  in  1864,  with  Denmark ;  how  he  re- 

,  ftiscd  in  1863  to  countenance  a  discussion,  under  Austrian  au3-_ 

'  Uuj'O*,  Folitk-il  and  Social  BUiory  ef  Sfodrm  Earoft,  11,  ito. 
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pices,  of  the  reorganization  of  the  Confederation,  and  then, 
when,  in  1866,  all  was  in  readines-s,  threw  a  bombsh<.-ll  into  the 
political  arena  by  proposing  to  the  Diet  his  own  scheme  of 
reform,  whose  most  important  featureft  were  the  exclusion  of 
Austria  and  the  election  of  a  G<.*rman  national  parliament  by 
manhood  suffrage;  and  how,  upon  Austria's  inevitable  refusal) 
he  declared  the  Confederation  dissolved  and  hurlci  tlie  Prussiaa 
army  against  the  tottering  Habsburg  dominion  —  all  tliis  b 
history  which  cannot  be  related  here. 
The  North  German  Confederation  (1867).  —The  war  of  1866 

,was  short  and  victory  decisive.  The  new  Fmssian  army  cut  it* 
way  into  Austrian  territory  and  practically  broke  down  at)  resist- 
ance in  the  one  great  battle  of  Sadowa,  or  Kiiniggralz.  The 
terms  which  Bismarck  extended  were  far  more  moderate  than 
the  king  and  most  other  Prussians  desired.  But  they  attained 
the  essential  object:   the  proud  Habsburg  monarchy  was  com- 

'  pcllcd  not  only  to  acknowledge  that  the  old  confederation  was 
no  more,  but  also  to  agree  to  the  establishment  of  a  new  confedera- 
tion nortli  of  the  river  Main,  which  Prussia  should  lead  and  in 
which  Austria  should  have  no  phice.  The  path  was  now  cleared 
for  a  real  German  unification  under  Prussian  leaderehip.  Taking 
advantage  of  her  military  triumph  over  the  lesser  states  which 
had  fought  on  the  side  of  Austria.  Prussia  now  annexed  Hanover, 
Hcsse-Casscl,  Nassau,  and  Frankfort  (in  addition  to  the  disputed 
duchies  of  Schleswig  and  Holslcin).  giving  the  kingdom  five 
million  nL'w  inhabitants,  and  ako  lands,  including  the  future 
naval  base  of  Kiel,  of  the  highest  strategic  value.  In  the  second 
place,  the  Beriin  government  concluded  a  scries  of  secret  niili- 
tar>'  alliances  with  the  now  detached  states —  Bavaria,  Baden. 
Wtirttemberg,  and  Hcssc-Darmstadt  —  south  of  the  Main; 
these  being  followed  by  economic  agreements  looking  to  the 
early  inclusion  of  the  states  in  ihe  reorganised  /ttlhvrcin. 

Finally,  the  new  and  long-desired  confederation  made  lis  ap- 
pearance. As  soon  as  the  terms  of  peace  were  settled,  in  1866. 
Bismarck  invited  the  states  north  of  the  Main  to  send  delegates 
to  Berlin  to  discuss  plans  for  the  union.  AH  accepted,  and  tiic 
delegates  appeared  at  the  Prussian  capital  in  J.lecember.  A 
constitution  wliich  Bismarck  had  himself  drafted  {he  is  reported 
to  have  dictated  it  to  his  secretary  in  a  single  evening)  wa* 
provisionally  adopted.  February  3,  1S67,  and  ten  days  later  • 
"  constituent  Bundestag "  was  elected,  by  manhood  suffra^ 
and  secret  ballot,  to  deUberate  upon  the  instrument.  After 
seven  weeks  of  disrus.<uon,  this  body  gave  its  approval  by  a  \x>ti: 


of  i.^o  to  5.i.  The  clicts  or  parliaments  of  the  twenty-two  states 
then  ratified  the  instrument ;  and  on  July  i  it  weal  into  effect. 
,i-  "  The  principles  upon  which  the  system  was  based  were,  in  brief, 
A  autonomy  for  the  individual  states;  control  of  foreign  relations 
i  maiuly  by  the  Butui,  or  Confederation ;  Prussian  supervision 
of  the  military  a'itahlishments  in  peace  and  war;  and  a  liniited 
parlicipatioii  of  the  pt-opk-  in  decisions  ujxin  public  policy.  The 
main  organs  of  government  were  four:  (25  llic  Praesidium, 
or  presidency,  to  be  hereditary  in  the  royal  family  of  Prussia ! 
Cai  a  BundcskanzUr,  or  Federal  Chancellor,  to  assist  the  Presi- 
dent; (y  a  Hundesriilh,  or  Federal  Council,  composed  of  repre^ 
scntatives  of  the  governments  of  the  states;  and  (4)  a  Bundestag, 
or  Diet,  consisting  of  deputies  elected  by  direct  vote  of  the 
people,  and  by  manhood  suffrage.  In  this  scheme  appeared^ all 
the  essential  features  of  the  later  Imperial  govcrtuncnt ;  so  that 
from  1867  the  German  Kmpire,  under  the  hegemony  of  Prussia, 
was  to  all  intents  and  purposes,  though  not  in  form  or  name,  a 
reality. 

A  question  that  is  likely  to  suggest  itself  is,  why  did  Bis- 
marck, an  ultra-conservative,  include  in  his  scheme  a  popularly 
elected  representative  body  ?  The  answer  was  given  by  himself 
to  certain  of  his  critics  at  the  time.  The  real  radical.^,  he  said, 
belonged   mainly   to   the  middle,   bourgeois  classes  —  the  pro- 
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fessors  and  other  teachers,  lawyers  and  other  professional  folk,  -  ^ 
traders  and  travelers.  The  musses  bade  fair,  he  thought,  toj.y^^ 
prove  the  actual  conser\ativcs,  the  jieoplc  who  would  be  willing!  ^^ 
to  be  led,  the  most: dependable  supporters  of  a  militaristic  state^  "" 
Besides,  the  powers  assigned  to  the  representative  chamber  were 
so  modest  that  not  much  was  being  risked  by  bringing  it  into 
existence.  Tlic  general  state  of  good  feeling  following  the  late 
triumphs,  marked  by  the  resumption  of  normal  parliamentary 
activities  in  Prussia,  and  by  a  vote  of  the  hitherto  obstructionist 
lower  chamber  indemnifying  Bismarck  for  all  his  high-handed 
acts  during  the  past  four  years,  undoubtedly  was  not  without 
effect  upon  the  minister's  policj*. 

The  Empire  Established  fiS?!).  — For  the  time  being,  the 
states  south  of  the  Main  were  left  to  their  own  devices,  although 
the  constitution  of  the  Bttnd  was  carefully  shaped  to  permit, 
and  even  to  encourage,  the  accession  of  new  members,  'I'he 
patriotic  fervor  aroused  by  the  war  with  France  in  1870-71 
completed  a  transformation  which  cc<jnomic  agreements  and 
military  alliances  had  begun.  Contrar>'  to  the  exp<:ctation  of 
N^mlcon  III,  the  states  of  the  south  contributed  troops  aad 
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Otherwise  cooperated  vigorously  with  the  Prussians  throughout 
the  contest,  and  before  its  close  they  let  it  be  known  that  they 
were  ready  to  become  members  of  the  Confederation,  On  Uie 
'basis  of  treaty  arriingemenls  concluded  in  November,  iSjo. 
it  was  9firecd_  that  the  North  German  Confederation  should 
be  replaced  by  a  Germnn  Empire.  ;ind  ihatfor  the  titlcToCptca- 
dent,  borne  by  the  Prj.  r,i:in  _^uvcrLiiin.  ^huuki  be  substituted  the 
title  Dculscher  Kaisi^r,  "  German  KiiijMrror."  Bismarck  found 
it  no  easy  task  to  persuade  the  simple-mindeti  old  king  to  accept 
the  new  dignity.  William  wanted  hU  house  to  keep  up  the 
habits  of  industry  and  plain  living  that  he  had  followed  from  hts 
youth,  and  he  feared  that  an  imperial  title  would  have  a  seduc- 
tive influence.  Bismarck  believed,  however,  that  "  by  its  re- 
minder of  days  when  it  meant  theoretically  more  but  practi- 
cally less  than  now  "  the  title  would  "  constitute  an  element 
making  for  unity  and  c"oncenlralion."  Consequently  he 
prompted  the  princes,  and  also  the  Prussian  parliament,  to  make 
a  formal  request  that  the  ancient  title  be  revived,  and  the  sover- 
eign fell  obliged  to  waive  his  personal  objections.  The  cere- 
mony of  proclamation  took  place,  January  i8.  1871,  in  the  Hall 
of  Mirrors  in  the  richly  adorned  palace  of  Louis  XlV'  at  Versailles, 
in  the  presence  of  the  Prussian  military  and  civil  leaders  and 
representatives  of  most  of  the  reij^ning  families  of  the  new  Em- 
pire, while  the  cannon  were  still  pounding  the  beleaguered  and 
fast-weakening  city  of  Paris.'  .\n  armistice  was  agreed  lo  on 
January  jS.  and  the  treaty  of  Frankfort,  establishing  peace,  was 
signed  on  May  10. 

As  ordained  in  the  treaties  of  November,  1870,  ratified  subse- 
quently by  the  Hundesrath  and  the  Bundestag  of  the  Confedera- 
tion, and  by  the  legislative  assemblies  of  the  four  incoming  states, 
the  German  Empire  came  legally  into  existence  January  1,  1871. 
It  consisted  fundamenlally  of  the  Confederation,  which  in  the 
process  of  expansion  did  not  lose  its  corporate  identity,  together 
with  the  four  states  whose  treaties  bound  them  severally  to  it 
The  Bund  was  conceived  of  technically,  not  as  replaced  by,  but 
rather  as  perpetuated  in,  the  new  Empire.  The  acce^iion  of 
the  southern  states,  however,  necessarily  involved  some  modi- 
fication of  tile  original  character  of  the  union  ;  and  the  innova- 
tions that  were  intro<tuced  called  for  a  certain  amount  of  change 

/  'By  dramntic  cnincMence, it WM  in  (his  inmc  room  ihat  tbc  Gennon ilele0M 
act  their  hand,  on  June  >R,  1919.  lo  ihn  iicxiy  irtiJch  concluiiKl  tbc  Great  Wv-- 
an  initnuDutt  whoM  every  pam  testified  lu  the  eoUapsc  ol  tKe  lii^  ainbitioM  bon 

I  of  tlie  tplcndid  ceremomal  ot  (orty'dghl  yttxt  bdorc 
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lof  the  fuiKlanientai  taw  upon  which  the  enlarged  structure  was  to 
(be  grounded.' 

The  Imperial  Constitution.  —  The  elements  at  hand  for  making 
|tlie  rtviscd  coiislilutioti  were  four:  (1)  the  constitution  of  the 
forth  German  Confederation,  in  operation  since  1867;  (2)  the 
lOf  November  15, 1870,  between  the  Confederation,  on  the 
i,  and  the  grand  duchies  of  Baden  and  Ucssc  on  the  other ; 
the  treaty  of  November  23.  1870,  which  arranged  the  adhesion 
of  the  kingdom  of  Bavaria,  and  (4)  the  treaty  of  November  25, 
1870,  between  the  Hund,  Haden,  and  Hesse,  on  the  one  side, 
|And  the  kingdom  of  Wtirttembcrg  on  the  other.  Each  of  these 
eatics  laid  down  the  precise  conditions  under  which  the  new 
'af&liation  should  be  maintained,  these  stipulations  comprising, 
I  in  effect,  so  many  projected  amendments  of  the  original  constitu- 
tion of  the  Bund?  At  the  initiative  of  the  Emperor  there  was 
"^preparcd,  early  in  1871,  a  revised  draft  of  the  constitution,  and 
in  it  were  incorporated  such  modifications  as  were  made  necessary 
by  the  adhesion  of  the  southern  slates  and  (he  creation  of  the 
imperial  title.  On  March  .(i  the  Reichstag  was  convened  in 
Berlin,  and  the  constitutional  projet  was  laid  before  it;  already 
the  Bundcsrath  had  given  its  assent.     On  April  14  the  instru- 

Inient  was  approved  by  the  popular  chamber,  and  two  days  later 
\i  was  promulgated  as  the  supreme  law  of  the  land. 
As  it  came  from  the  hands  of  its  framers,  the  new  constitution 
'  Korbricf  kccciuntiof  tIi«(oundinK(i[lhe  Empire »eeB.  E.  Howud, TAe Gfnmi* 
JEmfi'f  (N'cwYork,  1906), Chap,  i;  V..HcnAfnan,  Short  History  efGermany^.n^ai^., 
jlfw  York,  1016),  Chapt,  viii-x;  Cami^'d^e  Mudrtn  Hitlnry,  \I,  Chap*,  iv-xvii, 
Xli,  Chap,  VI ;  Lavi»He  ct  Raiiibaud,  llislm're  G^/itite.  XI,  Cliap.  ^iii ;  Uawwn, 
CrniMN  Extpirc,  1,  Chaps,  vii-i;  A.  \V.  Ward,  (icrmany  iSts-iSpo  (Cambridge, 
iQt6-i8),n;uidM.  Smith  fijinuir£j(  and (TiVMiin  r'liiVv fNcw  Vork,  1910),  Awrv- 
ic«&b1e  book  h  C.  B.  MftUe»on,  The  Kr}i<tinJint  of  Ihr  Crrithtn  Em^rt,  liiS- 
1871  Cad  ed.,  London,  1904).  More  extended  ptcicntution  of  Cermnn  history  tn  the 
period  i8i5'7i  irill  be  fnund  in  A.  Stem,  CcitAtcAic  Riaepas  sfil  den  VrrlrHgen  ton 
iStS  fri*  ff  Frant/utln  Frirdm  ton  1S71,  5  vols,  (Berlin,  iSm-iqiO,  MtCfidliiR 
ftt  preM'tit  to  1S48;  C.  F.  }!.  Bullc,  Gesthickte  drr  ntiKsUn  Zeil,  4  vols.  fLeipulK, 
188IS-8?),  cQVcririK  the  ycHrs  iSit-Sj;  H.  G.  Treitschk«,  DtuUchc  CfscliUhle  im 
fttrnntAnlfTi  Jitkihundnt,  $  vols.  (LeipKin,  i370-<m)>  covcriaj  the  prricMi  lo  1H48, 
and  tnns.  by  E,  and  C.  Paul  tinder  lille  of  Uittmy  of  CmiMny  in  llu  .Viwd-'ii/* 
Century,  7  voI>^  (I^ndon,  1916-10) ;  H.  von  Sybcl,  Die  Be£niiiduiis  dts  dcuiiclicii 
Rekhti  dur<h  WUMm  I  (Berlin,  iSSq-im),  and  k  Erutli^h  Iransl.ilinn  ujit]n  title 
o(  Thr  fatnidint  ef  the  Gtrman  Empire,  7  vols.  (New  York,  iSgo^S) ;  and  H.  von 
Zwtedeneck-Sudcnhortt.  Druischt  Crithkhle  mm  da  AuiBiiinc  d.  alien  ins  xur 
ErritUtmt  d.  newn  Kaiitrrfhkt  (Sttilt|»tl,  1905-05).     Bismarct's  Rtfie<ilens  and 


Reminireenees.  trans,  by  A.  S.  Butter.  }  vuU.  (I.(nidon,  tBoq).  is  iadisp«n 
■a  ■dmimhlc   brief  binitrnphy   in  J.  W.  Hnidlam,  Bhrnirit   iiW  lie  J 


en  sable,  and 
Foundolion 
^  the  Grrmon  Empire.  (New  York.  1891)).     Fi>r  full  biMidgraphy  »cc  Cambridif 
tforfm.  ffwlery.  X.  8»6-8jj;   XI,  879-886.  803-80S;   XII.  869-875. 

<  Ttae  6nt  ttjve  of  thcw  treatiex  were  concluded  at  Venuiillci ;  the  fourth  naa 
ugned  at  Berlin. 
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was  found  to  be  a  judicious  amalgamation^  of  the  various  {qtkU- 
mental  documents  that  have  been  m<:nti»ned,  t'.g.,  tfic  constitu- 
tion of  the  Confederation  and  the  treaties.'  Wifhih  the  sCBpTOl 
its  scv<;iit>-<?ight  articles  moat  subjecLs  which  are  ordinA^i^y  H^l 
with  in  ill  :).  trumcnts  found  ajnplc  place:  the  nature  and 
cxlciil  ui  ihi-  I- j^i  iative  power;  the  coniimsition,  organusatioo, 
and  procedure  of  the  law-making  bodies ;  the  privileges  and  pow- 
ers of  the  executive ;  the  adjustment  of  disputes  and  the  punislh 
mcnt  of  offenses  against  the  national  authority  ;  the  process  ol 
constitutional  amendment.  The  instrument  contained,  however, 
elaborate  provisions  on  many  matters  concerning  whidi  constitu- 
tions, as  a  rule,  arc  silent.  There  was  an  extended  section  upon  oti- 
toms  and  commerce;  another  upon  railwa)-*;  another  upon 
posts  and  tclcKiaphs;  anotlier  upon  navigation;  another  upon 
finance ;  and  an  especially  fletailed  one  relating  to  militiir^-  orgaft- 
ization.  In  part,  the  elaboration  of  liiese  essentially  legislative 
subjects  in  the  constitution  was  to  be  attributed  to  the  federal 
character  of  the  Empire,  which  entailed  a  more  or  less  minute 
enumeration  of  [wwcrs.  fn  a  ftreatcr  measure.  howe\-cr,  it  arose 
from  tiie  purpose  of  Bismarck  and  of  William  I  to  smo<iih  the  way 
for  the  conversion  of  Germany  into  the  premier  mihtary  power  ol 
Europe.  In  such  matters  as  transportation,  taxation,  telegraph 
service,  and,  most  of  all.  military  administration,  no  chance 
must  be  left  for  the  states  to  obstruct  the  great  purposes  and 
projects  upon  which  the  Empire  might  later  embark.  The 
constitution  was,  on  the  other  hand,  notable  forits  silence  on  the 
status  and  privileges  of  the  mdiwdual.  There  was  provision  for 
a  common  citizenship,  and  a  guarantee  of  equal  protection  for 
all  citizens  as  against  foreign  powers.  But  that  is  all.  There 
was  no  bill  of  rights,  and  no  enunciation  of  abstract  principles. 

I  Among  instruments  of  its  kind,  none  was  of  a  more  tborougfajy 

I  practical  character. 

"  I  credit  to  our  con.stitution,"  declared  Bismarck  in  187;. 
"  the  capacity  to  develop  just  as  the  EngUsh  constitution  has 
developed."  To  promote  such  growth  a  simple  process  of  fomul 
amendment  was  provided.  Clauses  securing  special  rights  tn 
particular  states  could  not  be  changed  without  the  consent  of  the 
slates  affected ;'  but  any  other  part  of  the  written  instrumcnl 
■-  could  be  rescinded  or  amended  by  a  procedure  identical  wiUi  that 
of  ordinary-legislation,  ix.,  by  being  adopteJJjy-siniplejnajority. 
in  the  Bundesrath  and  the  Reichstag  and  duly  promulgated  hf 
the  Jimperor.  From  one  point  of  view,  the  process  was  extreme^' 
■  An,  78.    Dodd.  Jitidmt  Cimttittiimt,  I,  j ji. 


"easy.    No  special  raachinery  had  to  be  called  into  play,  no 
"  ratification  "  to  be  awaited.    Howcvit.  it  was  also  provided 
0"  that  any  amendment  against  which  as  many  as  fourteen  votes 
^were  cast  in  llic  Bundcsrath  was  to  be  considered  rejected.    Since 
^■Prussia  alone  had  iicventcen  votes  in  that  body,  and  controlled 
r^  three  others,  her  government  could  absolutely  block  any  proposed 
amendment  of  which  it  disapproved.     The  constitution  was,  ac- 
fnrrlingly,  easy  ta  amemi  su  l0Ug_as_Eu^sia.  WaS  wilI'Dg._but  im- 
possible to  amcDti -Whenever  sho_  opposed.    It  would  require 
the  votes  of  several  states  —  at  a  minimum,  tlie  six  votes  of 
)a\'aria.  tlic  four  of  Saxony,  and  the  four  of  WUrtlembcrg  — 
defeat  an  amendment  that  Prus.'ua  wanted.     Between  1873 
nd  i(>i4  the  text  of  the  fundamental  law  was  amended  eleven 
the  last  change  being  the  admission  of  Alsace-Lorraine 
to  representation  in  the  Bundesrath.  under  certain  restrictions, 
in  1911.    But,  as  in  all  nations,  the  actual  governmental  system 
I     changed  in  other  ways  besides  fonnal  con.'»titutional  amendment, 
fcchiffly  through  ordinary  legislation,   through  interstate  agrec- 
"  ments,  and  through  custom.     Thus  it  was  by  ordinary  legislation 
that  the  several  ministries  and  the  Imperial  courts  were  created ; 
by  interstate  agreement  that  Prussia  had  the  administration  of 
the  state  of  Waldeck ;  and  by  custom  that  the  Emperor  exercised 
the  power  to  initiate  legislation,  and  that  the  Bundesrath,  instead 

Kof  me«ting  periodically,  was  in  continuous  session.' 
I  Federal  Character  of  the  Empire.  -~  The  political  system  of 
Germany  up  to  the  lollapwe  of  the  Imperial  regime  in  1918  was 
the  protluct  uf  centuries  of  particularistic  statecraft,  capped, 
in  1S7 1 ,  by  a  partial  centralization  of  sovereign  organs  and  powers. 
The  Empire  was  composed  of  twenty-five  states :  the  four  king- 
doms of  Prussia,  Bavaria.  Saxony,  and  Wtlrttembcrg ;  the  six 
grand-duchii's  of  Ba<ien,  Hesse,  Mecklenburg-Schwerin,  Saxc- 
Weimar.  Mecklcnburg-Strelitz.  and  Oldenburg;  the  five  duchies 
of  Brunswick,  Saxe-Meiningen,  Sa-te-AItenburg,  Saxe-Coburg- 
Gotha,  and  Anhalt;  the  seven  princip-ilities  of  Schwarzburg- 
Sonderhausen,  Schwarzburg-Rudolstadt.  Waldeck.  Reuss  .\lterer 
Linic,  Reuss  Jungercr  Lime.  Lippe,  and  Schaumburg-Lippc ; 

'  The  text  of  the  Imperial  condiiuiion,  in  ("•fniisii,  is  prinlcf)  in  I.on'cll,  Gitfrti- 
•Kitf!  and  Portia  in  CanliiimlilJ  Eiiroff,  II,  J.is-j:;,  and  in  Labancl.  Vtutnhtt 
ReitkstlaaUrtfia,  411-418;  in  Enjilisli.  in  Diidd,  ModcrH  Conititutiom,  I.  «s-iS'- 
in  Coodnon',  PrttuipUi  if  C/mslltuliotml  6<nrrnmfHl,  J5»-36S;  and  in  Hownrd. 
GtrmoM  Em^rr,  403-4^5.  Carefully  i*dltiil  German  lexU  are:  L.  von  Riinnc, 
'trfiiiintiitsdcnijihrn  kckhii  (SIh  eiL.  Hcflin.  iSop],Bnd.\.  Atndt,  VafastUHgda 
iiI-uJkh  Rticlifs  ''ItrHin,  looi'l.  On  Ihf  (ormftiioci  ">f  Ihc  ropMitution  »cc  A. 
„f(n>n,  ■' I .« orlitlnei  <l(Ja  ('instilulitin  allrmanttt."  in  ,-liii».  A-  I'Etiile  UbrtdttSci. 
PM.,  Jvly,  tSSS,  utd  Etndts  sm  I'Mkaugnc  politique  (Paris,  t$90). 
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and  the  three  free  cities  of  Hamburg.  Bremen,  and  LUbeck- 
'Iliese  states  varied  in  size  from  Prussia,  with  1^4,616  square  mtlc5. 
to  Bremen,  with  gg;  and  in  population,  from  Prussia,  with 
40,163,^33,  to  Schaumburg-Lippc,  with  46,650.  There  was,  in 
addition,  tlie  ReuhsUvui.  or  Imperial  domain,  of  Alsace-Lorraine, 
whose  position  until  ign  was  that  of  a  purely  dcpcndenl  terri- 
tory, but  which  by  act  of  the  year  mentioned  was  raised  to  quasi- 
statchood. 

Prior  to  the  formation  of  the  North  German  Confederation, 
each  of  the  Iwcnly-five  states  was  sovereign  and  csaentially 
independent.  Each  had  its  own  governmental  establishment, 
and  in  many  instances  the  existing  political  system  was  of  con- 
siderable antiquity.  With  the  orKanization  of  the  Bund,  those 
states  which  were  identified  with  the  federation  yielded  their 
independence,  and  presumably  their  sovereignty;  and  with 
the  establishment  of  the  Empire,  all  gave  up  whatever  dabn 
they  as  yet  maintained  to  absolute  autonomy.  Both  the 
Bund  and  the  Empire  were  creatiomi,  strictly,  speaking,  of  the 
slates,  not  of  the  people;  and  to  the  last,  as  a  German  jurist 
has  put  it,  the  Empire  w:ls  "  not  a  juristic  person  composed  of 
fifty-six  million  members,  but  of  twenty-five  members."'  At 
the  same  time,  it  was  not  what  the  old  Confederation  of  1815 
was.  i.e.,  a  league  of  princes.  It  was  a  state  establi-ihe<i  by,  and 
jcomposfd  of.  states,  'Die  Germans  were  not  themselves  alto- 
gether agreed  upon  the  preci.se  location  of  sovereignty ;  but  it  b 
reasonably  cjcarjjiat  sovereignty,  ia  th.-  pmprr  mi-aning  «f  t^nt 
much  misused  term,  was  vested  in  the  government  of  ihf*  Fpipifg 
and  not  in  that  of  -tny  state-  The  embodiment  of  that  sovcr- 
rcignty.  as  will  appear,  was  not  the  national  parliament,  nor 
yet  tlie  Emperor,  but  the  Bundesrath,  which  represented  the 
"  totality  "  of  the  affiliated  governments.' 

>  P.  LalMnd,  Das Slatasrrckldadmlteiai  KMUt (4th  rH., TohiniMn.  ipot ).  1, ou 
'  On  Ihe  jurislic  asp«'ci<  of  the  Empire  tbe  but  work  in  l^n«li)Lh  is  Hi>w«td. 
Gtrman  Empire  (Cb;ip.  It.  on  "Tlie  KmplK  sad  the  ladividaal  States"!.  "Yhett  b 
«  mod  bnel  iliit«ment  in  F.  KtUiccr.  Gmernmeiil  and  PolUUt  </  ikt  Ctrman  Emfin 
(Yonken,  1915), Chap,  iv,  Au^fiil  vcihiniccvivetinethcffovemmi-ntnorF.nipirtud 
stattsisComMMlt'l.fsliailr, /.fi  numanliKs  de  I' Empire  •Htfrnand  { Vini;  ivcxtl,  Tbe 
moRumentRl  German  tccutttc  i>  Ijiband.  Dm  SMatiircM  da  dmtukrn  RtUhn,  tnec' 
lioncdRboVY.Infour  vi>liirncf^  There Uft6ix-voluRieFKncliiranslutionofthi«woik. 
tf  itsit  pnbli(  ife  L'E-mpite  aiUmattd  {PbtIs.  1900-04).  Other  GcrmHn  w'>rt"  tit: 
O.  Uaycr,  DruUckts  Vrra-aUmtittftht  (l^eipaia,  iS(;5-<)ftl;  P.  Zorn.  />  -kM 

dti  if-utukra  Rfi<hi4  {tA  ed,.  Brrlin,  tSi>(-.u7^ ;   iiul  A.  Arndt.  Poi  ia 

denistkm  lUkha  (Bcrlb.  iqoi).  'Ilierr  is  ■  four-voliunrc  Frcncb  tiaatuiioD  «t 
Mayct'*  importuit  work,  under  the  titk  t.c  JroU  admuiiUiUi/  allematid  (Vv». 
10OJ-C6J-  Tvo  eKctlcnl  briet  Gvinua  IrcntiRfs  »re;  P.  lAband,  Dntu*n 
it!(4rAstf«iilf/aMt]d«I..TilbiiiKtn,iQ07), and  Uuede  Grail,  AsiiJftwJktfcrrn/iiiiMl 
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The  Empire  and  the  States :  Division  of  Powers.  ~  The  fexl- 
eral  character  of  the  Kmpire  called  for  a  division  of  the  powers  of 
leKisliition.   admioistration .   and   justice   between   the  Imperial 
gdvcrnmcnial   establishment  and    the  states.     As_in_our  own  ,, 
country,  the  powers  of  the  federal  government  were  specific,  and    ' 
'enumerated;   while  those  of  the  states  were  broad,  undefined, ''"?,. |J 
residual.     It  is  inconceivable  that  the  lesser  states  would  have 


>' 


entered  a  union  formed,  and  lilcely  to  be  dominated,  by  Pru.'isia 
on  any  other  terms.    Through  constitutional  amendment,  and 
even  through  legiskttion  and  custom,  the  Imperial  government 
I      could  bring  about  an  enlargement  of  the  powers  that  had  been 
confided  to  it;   but  until  it   did  so  in  any  particular  direction 
I       the  power  of  the  stale  governments  in  that  direction  was  unlim- 
[      ilcd.    On  the  one  hand,  there  was  a  considerable  field  of  Icgisla- 
^Btivc  activity  —  in  respect  to  citizenship,  tariffs,  weights,  measures, 
^■coinage,  patents,  militar>'  and  naval  establishments  of  the  Em- 
H-pire.  etc.  —  in  which  the  Empire,  by  virtue  of  constitutional  stipu- 
^lation,  had  exclusive  power  to  act.'     On  the  other  hand,  there 
^^  was  a  no  less  extensive  domain  reserved  entirely  to  the  states  — 
^■the  determination  of  their  own  forms  of  government,  of  laws  of 
^'succession,  of  relations  of  church  and  state,  of  questions  pertain- 
ing to  their  Internal  administration ;    the  framing  of  their  own 
budgets,  police  regulations,  highway  laws,  and  laws  relating  to 
i      land  tenure;    the  control  of  public  instruction.     Between  lay 
^■B  broad  and  shifting  area,  which  was  shared  by  the  two.    "  The 
^■matters  over  which  the  states  preserve  control,"  wrote  Laband 
B  years  ago,  "  cannot  be  separated  completely  from  those  to  which 
^  extends  the  competence  of  the  Empire.     The  various  {lowers  of 
!       government  are  intimately  related  one  to  another.     They  run 
together  and  at  the  same  time  impose  mutual  checks  in  so  many 
^B  ways,  and  are  so  interlaced,  that  one  cannot  hope  to  set  them  off 
^P'by  a  line  of  demarcation,  or  to  set  up  among  them  a  Chinese  wall 
^  of  diMsion.     In  every  sphere  of  their  activity  the  states  encounter 
L^a  superior  power  to  which  (hey  are  obliged  to  submit.    They 
^■erc  free  to  move  only  in  the  circle  which  Imperial  taw-making 

nmt  I'rrysalUint  in  Ftia%te<n  iinJ  drm  dadirken  Rrkbf  IiSth  cU.,  Berlin.  iQo;), 
The  roosl  recent  work  upon  the  subject  ii  Y.  Heiner.  ImtiMionen  lUs  Jtiilichnt 
VmcioUunprrtMt  <T(lhinfii-n.  igii)-  A  t-aluable  monogmph  it  J.  du  Bup.  Two 
Aspteli  of  the  Cermon  C<mililuli<m  (S'ew  Haven,  f8«4}.  For  a  cump«ri»Oii  of  (he 
tiermnn  tonnlidilion  with  the  .\merican  srid  Enictjfili  eoattHu lions,  »m  O.  Gierke. 
"Ccrmnn  (\>n»iilulionnl  Ijiw  in  itt  Kcklian  to  the  .Atnctican  ('onilitutjon."  in 
Harratd  Law  Rn..  Feb..  tijio, 

'  Mallcn  placed  under  Ihc  eoclrol  uf  tlie  Kmpire  and  made  aubjecl  lo  Imptriiil 
Icgttlatian  arc  cnuincrnled  in  Uic  MXtecn  icctionK  of  .\rlidc  4  of  the  contlitutiaD. 
VtiAi,  Mudtm  CmtlituSiotu,  I,  5)7-J»8. 
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leaves  open  to  them.  That  circle  docs  exist.  It  is  deltmiul 
but  not  wholly  occupied,  by  the  Empire.  .  .  .  In  a  ccrtaia  abx 
it  may  be  said  that  it  is  only  by  sufTrancc  of  the  Empire  tbl 
the  states  maintain  their  political  rights  at  all,  and  that.,  at  bet 
their  tenure  is  precarious."  ' 

It  may  be  observed  that  there  was,  in  fact,  a  distinct  tcBdeac!' 
toward  the  leductiua  of  the  sphere  of  auLhority-  formerly  \Ai 
to  the  states.  One  of  the  means  by  which  this  \vas  brought 
about  was  the  estubli^ment  of  unifonn  codes  of  law  throughout 
the  Empire,  containing  regulations  upon  a  multitude  of  subj«is 
which  otherwise  would  have  been  dealt  with  by  the  states  alone- 
Most  important  among  these  was  the  great  Civil  Code,  which 
went  into  effect  January  i,  igoo.  Another  means  to  the  sanw 
end  was  the  increase  in  later  years  uf  Imperial  legislation  relatinf; 
to  workingmen's  insurance,  factory  regulations,  industrial  condi- 
tions, and  other  matters  of  a  social  and  economic  nature.  Fur- 
thermore, there  was  no  power  in  the  courts  to  p^SS-Upftn  the  con- 
stitutionality of  Imperial  laws  and  acts,  and  tkcreby  toJtccp  tbc 
Imperial  auLhonly  within  bounds.  Many  times  in  the  past 
fifteen  or  twenty  years  the  states,  or  some  of  them,  raised  pro- 
test against  this  centralizing  tendency,  and  especially  against 
the  "  Prussianization  "  of  the  Empire  which  it  seemed  clearly 
to  involve.  In  many  states,  especially  those  south  of  the  M-iin, 
the  separatist  tradition  continued  strong  throughout  the  enliri- 
Imperial  period.  In  Bavaria,  more  than  anywhere  else,  was  thii 
true,  and  in  1 903  a  new  premier  of  that  country  was  able  to  arouse 
genuine  enthusiasm  for  his  government  by  a  solemn  declaration 
before  the  Diet  tliat  he  and  his  colleagues  would  combat  with  all 
their  might  "  any  attempt  to  shape  the  future  of  the  Kmpirc  on 
lines  other  than  the  federative  basis  laid  down  in  the  Imperial 
constitution." 

The  functions  of  a  legislative  character  delegated  to  the  Im- 
perial government  were  numerous  and  comprehensive,  and  in 
practice  they  constantly  tended  to  lie  increased.  Functions  i>l 
executive  and  judicial  nature  were  very  much  more  restricted. 
In  respect  to  foreign  relations,  the  na%'y.  and  the  postal  and 
telegraph  service,  administration  was  absolutely  centralized 
in  the  organs  of  the  Empire;  in  respect  to  everything  else,  ad- 
ministrative functions  were  performed  entirely,  or  almost 
entirely,  through  the  agency  of  the  states.  Miliary  adminis- 
tration was,  indeed,  centralised;  but  in  the  hands  of  Prussia 
rather  than  in  those  of  the  Empire.  In  the  United  States  the 
'  Labaml,  Am  Staoltft^M  det  ituUtliea  Srieket,  1,  io»-iOiS. 
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er.il  government  is  essentially  complete  within  hactf.  It  has 
own  lawmaifers,  administrators,  tmd  judges,  who  carry  on  the 
national  government  largely  indcpcmlently  of  the  go\'eming 
agencies  of  ihe  various  states.  In  Germany,  where  the  state 
as  such  has  occupied  a  more  exalted  position  than  docs  its  counter- 
part in  America,  the  central  government,  in  »!!  save  the  fields 
that  have  been  mentioned,  depended  for  the  execution  of  its 
measures  upon  the  ofliriaU  of  the  sUitcs,  not  as  a  matter  of  con- 
stitutiotial  rL-quirement.  hut  out  of  considerations  of  conven- 
ience. The  Empire  established  taxes  and  customs  duties,  but 
the  stales  collected  them.  Similarly,  justice  was  rendered,  not 
in  the  name  of  the  Empire,  but  in  the  name  of  the  several  states, 
.nd  by  judges  in  tiieir  employ. 

So  far  as  machinery  went,  the  Imperial  government  was. 
therefore,  but  part  of  a  government.  Standing  alone,  it  could 
not  be  made  to  operate.  It  lacked  a  judiciaiy ;  likewise  the  larger 
portion  of  the  arlministrative  agencies  without  which  powers  of 
legislation  are  futile.  To  put  the  matter  succinctly,  the  working 
government  of  tlie  Empire  comprised  far  more  than  the  organs 
and  functions  that  were  purely  Imperial;  it  comprised  the 
federal  organs  and  functions  posses-sed  by  the  individual  states 
as  well.' 

The  Privileged  States. — Legally,  the  union  of  the  German 
tales  was  inrit^tructible.     The  Imperial  government  was  vested 
with  no  power  to  e.tpel.a  slate,  lo  unite  it  with  another  state,  I0 
di\'ide  it,  or  in  any  way  to  alter  its  status  in  the  federation  with- 
out it*  own  consent.    On  the  other  hand,  no  state  had  a  right 
to  secede,  or  lo  modify  its  powers  or  obligations  within  the 
Empire.    If  a  state  violated  its  obligations  or  refused  to  be 
I      bound  by  the  authority  of  the  Empire,  the  federal  army,  on 
decision  of  the  Bundesrath,  might  be  mobilized  by  the  Emperor 
against  it.* 
^    Among  the  states,  however,  there  was  no  pretense  of  equality 
^Bttf  Status  and  pri\-ilege.     W1ien  the  Empire  was  formed  the  fed- 
^Krated  slates  differed  widely  in  area,  jwpulation,  and  traditional 
frights,  and  there  was  no  attempt  to  reduce  them  lo  an  al>$olutely 
J      uniform  fooling.     Prussia,  besides  being  the  moving  spirit  in 
^bhe  new  affiliation,  ront.iiine<I  a  population  considerably  in  excess 
PK>f  thai  of  the  other  iwerity-four  stales  combined.     The  conse- 
quenee  was  that  Prussia  inevitably  became  the  preponderating 
■wer  in  the  Empire.    The  king  of  Prussia  was  ex-oj^cio  German 
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Emperor ;  the  Prussian  votes  in  the  Bundcsrath  could  defeat  any 
proposed  amendment  of  tlie  constitution,  and  likewise  am- 
measure  looking  toward  a  reduction  of  the  army  or  na^-y  or  s 
decrease  of  the  taxes;  and  Prussia  controlled  the  chaimiansh^ 
of  all  standing  committees  in  the  Bundcsrath  except  the  commit- 
tee on  foreign  affairs.' 

Other  privileges  Prussia  had  by  virtue,  not  of  the  constitutioo. 
but  of  agreements  with  her  sister  stales.  The  most  importanl 
of  these  related  to  the  army.  The  constitution  provided  at  the 
outset  that  the  armed  forces  of  the  Empire  should  be  orgaoiied 
into  a  single  establishment,  to  be  go\'emed  by  ImperiaJ  law  sod 
to  be  under  the  supreme  command  of  the  Emperor,'  In  the  ap- 
pointment of  minor  officers,  and  some  other  matters,  powers  d 
jurisdiction  were  left,  however,  to  the  individual  states.  These 
powers  were  in  themselves  worth  little,  and  in  the  course  of  time 
all  of  the  states  saw  Bavaria,  Saxony,  and  WUrttemberg  were 
brought  to  the  point  of  yielding  to  Prussia  the  slender  nulitaiy 
autliority  that  remained  in  them.' 

In  this  manner  Prussia  acquired  the  right  to  recniit,  drill, 
and  (^cer  the  contingents  of  twenty-one  states  —  a  right  whtdi 
appreciably  increased  her  aUcady  preponderant  authority  in 
all  affairs  of  a  military  character.  As  matters  stood  prior  to 
1914,  there  was,  technically,  na  German  army,  just  as  there  was 
no  German  mini«<ter  of  war.  Each  state  maintained  its  own 
contingent,  which  was  normally  stationed  within  that  state.  By 
^■irtue  of  the  treaties,  however,  all  contingents  save  those  of  Ba- 
varia, Saitony,  and  WUrttemberg  were  administered  precisely 
as  if  they  formed  integral  parts  of  the  Prussian  establtshmeot 
and  were  organized  on  the  same  principles.* 

Prussia,  howevt-r,  was  not  the  only  ^tate  that  enjoyed  privileges 
under  the  Empire  peculiar  to  itself.  When  the  stales  of  the  south 
became  members  of  the  federation  all  put  forward  certaio 
Sonderrechle,  or  reser\'cd  rights,  whose  acknowledgment  was 
made  the  condition  upon  which  they  came  into  the  union.  WUrt- 
temberg and  Bavaria  retained  on  this  basis  the  administiatioc 

'A.  Lcbon.  "La  cuaultulion  iiUemaode  Cl  rh|(|;fiTioinc  pnissitnnc."  iti  Anm-*- 
rScek  IMrre  iri  Sfi.  PoUl..  Jan..  t88;.  The  i-ommitt«  on  forfyin  affain.  utMi; 
cbiiniuinihip  mu  held  b)'  Ravtim,  nns  of  liulc  prartiul  iin[M>rtancc.  To  irftti 
it  »«»  acvcr  <onvcn(d.  Tlicrcafttrr  it  met  occauoii&Hy,  4na  in  tbt  Grtat  Wu 
frcoueoUy. 

■AiU.  61,  6j,  64.     Dodrl.  Uadrrn  CimttiiuSietu.  I,  34S~34J- 

*The&Mof  Ibe  I>ru8»t&ii  militury  tctatieii  —  thai  (nnclodrd  wilb  Sax«-Cabffr 
GoOia  —  dateif torn  1861;   Uic  lan  ^  l!i»t  with  Bruoswiek  —  from  iX8j. 

'Itowatd,  Crrman  Emfirt.  Chap.  xH;  Lsbam),  Dot  SUtatartU  Ha  rfnOiflM 
Xeie^,  H  ^s-i  I J  i  C.  Mortab,  De  Ftrnpirt  aUrmani  (Puia.  1886),  Ctuip.  sv. 
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of  posts  and  telegraphs  within  their  boundaries,  and  Wurttem- 
berg,  Bavaria,  and  Baden  had  exclusive  right  to  tax  beers  and 
brandies  produced  within  each  state  respectively.  Bavaria 
retained  the  administration  of  her  own  railways.  At  one  time 
it  was  feared  that  the  special  privileges  given  the  southern  states 
would  prove  a  menace  to  the  stability  of  the  Empire ;  but  the 
apprehension  proved  groundless.* 

The  additional  fact  may  be  noted  that  under  the  Imperial 
constitution  the  right  to  commission  and  dispatch  diplomatic 
(although  not  consular)  agents  was  not  withdrawn  from  the  m- 
dividual  states.  In  most  instances,  however,  the  maintenance 
of  diplomatic  representatives  abroad  was  long  ago  discontinued. 
Saxony.  Bavaria,  and  Wiirttemberg  retained  in  1914  only  their 
posts  at  Vienna,  St.  Petersburg,  and  the  Vatican. 

'  Labaod,  Dai  Staatireckt  des  tUutschen  Reickes,  {{  1 1-13. 
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TBB  IHPBRIAL  GERHAlt  GOVERNMENT' 

The  Emperor :  Status  and  Privileges.  ^  Undt-r  the  Xortfc 
GfrmariCotifi-iJi-raliuriof  1867-71  thi- king  of  Prussia  had  supreme 
command  of  the  federal  army  and  lu^y.  and  also  numerous  purdjr 
governmental  functions,  including  conlrol  over  the  sessions  of  the 
Bundesratfa  and  Bundestag,  the  appointment  of  the  Chancellor 
and  of  other  federal  ofticiab.  the  puWicatioii  of  the  federal  laws, 
and  a  general  supervision  of  the  federal  administration.  These 
powers  were  exercised  by  the  king  partly  in  the  capacity  of 
BundesfeldhfTT.  or  commander-in-chief  of  the  federal  fortes, 
partly  in  the  capacity  of  BuridesfM-dsidcnt,  or  principal  magistrate- 
Upon  the  accession  of  the  south  German  states  in  1870-71,  Bfe- 
marck,  as  has  been  related,  determined  to  bring  again  into  use 
the  title  of  emperor,  alt  hough  he  recognized  as  clearly  as  any  00c 
that  between  the  empire  that  was  now  assuming  form  and  the 
empire  that  had  been  extinguished  in  1806  there  was  no  historical 
connection.  The  constitution  of  April  16,  1871,  accordingly 
stipulated :  "  to  the  king  of  Prussia  shaU  belong  the  presidency 
of  the  Confederation,  and  be  shaU  bear  the  title  of  Deutsthif 
Kaiser  [German  Emperor]." 

The  revival  of  the  Imperial  title  and  dignity  was  intended  to 
work  no  change  in  the  status  of  the  BundesprHstdcnt.  except  as 
regarded  liis  official  designation  and  certain  of  his  personal  priv- 
Q^C3.  It  wiU  be  obser\'cd  that  the  title  adopted  was  not  "  Em- 
peror of  Germany."  That  would  imply  direct  sovcrciKnly  o%'er 
the  entire  country,  whereas  the  purpose  was  that  the  Emperor, 
while  a  German  Kmperor,  should  he  only  what  the  Bundfipri- 
sideni  had  been.  i.e..  primus  inter  pares  in  a  coofederatiun  of 
Landesherren,  or  territorial  princes.  He  was  himself  to  be  1 
territorial  sovereign  only  in- Prussia.'    The  title,  therefore,  did 

>  Thi»  <tifiplcr  dcKribet  the  national  government  a(  Geiiiuuir  m  it  wu  op  lo 
the  chiiniKs  which  immi-dixtcl}'  iimciird  the  armlslkc  of  Novnabcr  1 1,  iqiS. 

'  Al  1  binqurl  on  thi-  otcasion  of  Uic  coronalioii  of  T»«r  KicluiUf  U  Prim 
[.udwix  of  ItHVHria  made  k  vlgnroux  ■ttot'lc  upon  n  qicaker  wh<>  had  sDuded  tc 
the  princes  atiendinn  this  tunclioa  a»  hvlng  in  x\n  Klinur  '■(  i'rituc  llrniy  o( 
PniBUN,  brulhcr  uid  reprcicnuitivc  of  the  Kmpcroi.  In  tmpKjilic  terms.  Ux 
pfoivd  Bavarian  remiadtd  hit  hcaren  thni  the  (}ciiiun  priqccs  were  oot  tiie 
vaMoli,  but  tlie  federal  pattnen,  of  Ibe  Pruteiaa  king, 

_  ^    «a8 


t  denote  a  monarchy  of  the  usual  sort.  There  was  no  Imperial 
crown,  no  Imperial  civil  list,  no  Imperial  "  office  "  as  sudi.  The 
kinfi  of  Prussia,  in  addition  to  his  purely  Prussian  prerogatives  - 
and  they  were  very  great  -  was  by  the  Imperial  constitution 
vested  with  the  (unctions  of  the  old  Bundesprasident,  plus  the 
function  of  bearing  the  Kaiser  title;  that  was  all.  Apart  from 
the  Prussian  crown  the  Imperial  function  did  not  exist;  from 
which  it  followed  that  there  was  no  law  of  Imperial  succession 
apart  from  the  Prussian  law  regulating  the  tenure  of  the  Prussian 
throne,'  and  that  in  the  event  of  a  regency  in  Prussia  the  regent 
would,  ipso  facto,  exercise  the  functions  of  Kmperor.  Chief 
amonj;  the  privileges  which  the  constitution  or  subsequent  law 
bestowed  upon  the  Raiser  as  such  were  special  protection  of 
person  and  family,  and  absolute  exemption  from  legal  process. 
Responsible  to  no  suiK-rior  earthly  authority,  the  Emperor  could 
not  be  brought  for  trial  before  iiny  tribunal,  nor  be  removed  from 
office  by  any  judicial  proceeding.  Assaults  ujion  his  person 
were  punishable  with  death,  and  attack.s  in  speech  or  writing 
which  constituted  lese  majesti  were  subject  to  special  and  severe 
penalties.* 

The  Emperor :  Legislative,  Judicial,  and  Executive  Powers.  — 
e  king  of  Prussia  being  ipso  facto  Pjiiperor,  the  royal  and  Im- 
perial functions  which  were  combined  in  the  hands  of  the  one 
nnonarch  were  of  necessity  closely  interrelated.  Some  powers 
belonged  to  him  solely  by  virtue  of  his  position  as  king  of  Prussia, 
Others,  of  an  Imperial  nature,  he  possessed  by  reason  of  the  fact 
that,  being  king  of  Prussia,  he  was  also  Emperor,     In  pniclice. 

not  in  law,  there  were  still  others  which  arose  from  the  pre- 
ponderance of  the  Prussian  kingdom  as  a  .state  within  the  Empire 
the  power,  in  general,  of  imparting  3  benl  to  Imperial  policy 
such  as  would  not  have  been  po.'isiblc  if.  for  example,  the  king 
of  Wiirtteraberg  had  been  Emperor,  rather  than  the  king  of 

russia. 

The  powers  that  went  with  the  Imperial  title  fell  into  three 
general  cla-sses  —  legislative,  judicial,  and  executive.  The  con- 
stitution, in  the  first  place,  gave  to  the  Kmperor  the  right  to  con- 
vene the  Bundcsrath  and  tJie  Reichstag,  and  to  open,  adjourn, 
and  close  them ;  although  it  is  to  be  observed  that  for  many  years 
before  the  Great  War  the  Bundcsrath  was,  as  a  matter  of  fact. 
almost  continuously  in  session.  Under  the  letter  of  the  law.  the 
"  eichstag  could  be  dissolved  (entailing  a  geni-ral  election  within 

'  ArU.  SS-*s8  uf  ibe  I'nisiian  tun>tiliitiaiL     Sk  p.  6j8, 
*R,C.  Brook),  "(JscMnjcttJ,"  in  Bookman,  Jane,  1904. 
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sixty  days)  only  by  the  Bundcsrath ;  but  in  practice  dissc^utioo 
was  ordered  by  the  Kmperor  with  the  Bundc»rath's  consent 
In  the  second  place,  bills  passed  by  the  Bundesrath  were  lud 
before  the  Reichstag  in  the  name  of  the  Emperor.  So  far  is  the 
law  went,  the  Emperor,  as  such,  had  no  right  of  initiativ-e  il 
legislation,  but  practically  such  a  right  was  fret-Iy  fxerci.sed.  Ii 
the  third  place,  it  fell  to  the  Emperor  to  promulgate  the  laws  ailo 
they  were  duly  passed.  As  Emperor,  he  had  no  ^fncral  righto' 
veto.  He  might  refuse  to  publi-sh  a  Liw  on  the  ground  ol  aikgBi 
irregularity  in  its  enactment,  but  he  was  given  no  jxiwcr  to  witli- 
hold  a  mca.surc  because  of  its  contents.  However,  as  king  of 
Prussia  he  controlled  enough  votes  in  the  Bundcsrath  to  impose 
an  absolute  check  upon  constitutional  amendments  and  to  io- 
pede  other  kinds  of  legislation  to  which  he  was  opim&ed.  Ftnally> 
in  so  far  as  was  permitted  by  the  constitution  and  the  laws,  it 
might  issue  ordinances  under  the  countersigoatiirc  of  the  Chan- 
ccUor. 

Of  judicial  powers,  two  were  of  chief  importance.  On  motioa 
of  the  Bundesrath,  the  Emperor  appointed  (although  he  couM 
not  remove)  the  members  of  the  Rcuhagerurhi ,  or  Imperial 
Court;  and  the  Code  of  Criminal  Procedure  stipulated  that  in 
cases  in  which  the  Imperial  Court  should  have  rendered  judgment 
as  a  tribunal  of  first  instance,  he  should  have  the  powt-r  of  pardon. 
The  pardoning  power  was  extended  likewise  to  cases  decided  in 
consular  courts,  prize  courts,  and  other  tribunals  specified  by 
law. 

Finally,  the  execution  of  Imperial  laws  was  intrusted  to  the 
Emperor,  with,  however,  the  important  qualification  thit 
measures  of  the  Imperial  government  whose  execution  was  not 
otherwise  provided  for  by  the  constitution,  or  by  the  law 
themselves,  were  enforced  by  the  authorilieA  of  several  states 
There  were,  however,  Imperial  agents  whose  business  it  was  to 
inspect  the  execution  of  Imperial  measures  by  the  slates  asd 
to  bring  infractions  or  omissions  to  tlic  Emperor's  attcntioa 
When  such  delinquencies  were  deemed  sufficiently  serious,  the 
Emperor  might  report  them  to  the  Bundesrath.  and  that  ho&f 
might  order  an  "  execution."  ».«.,  a  show  of  military  force,  under 
the  direction  of  the  Emperor,  to  coerce  the  erring  state.  InddeU 
to  the  general  executive  function  was  the  power  to  make  appwol- 
mcnts.  The  constitution  stipulated  that  the  Emperor,  in  ai- 
dition  to  ai^inting  the  Imperial  Chancellor,  should  appoint 
Imperial  officials,  require  of  them  an  oath  to  the  Empire,  aiuL 
when  necessary,  dismiss  them.    The  position  which  the  Chu- 
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cellor  ncrupicd  in  the  Imperial  ail minislra live  system  was  such 

_tha,l  the-  power  of  apiwinling  to,  and  of  removing  from,  the  chan- 

dlorship  was  in  itself  of  the  utmost  importance ;  and  the  Kaiser's 

jntrol  of  administration  was  still  farther  increased  by  his  power 

appoint  and  remove  subordinate  officials.     Practically,   the 

linistrative  hierarchy,  from  tlie  Chancellor  down,  was  in  his 

nds. 

The  Emperor :  Control  of  Foreign  Relations  and  the  Military 
Establishment.  —  "  The  Kaiser."  said  the  Imperial  constitution, 
"  shall  represent  the  Empire  in  international  matters  and  in 
^the  name  of  the  Empire  shall  declare  war  and  make  pe;tcc.  shall 
Venter  into  alliances  and  treaties  with  foreign  states,  and  shall 
accredit  ambassadors  and  receive  them."'  The  control  which 
this  clause  gave  over  foreign  relations  was  practically  unlimited. 
The  Emperor  appointed  and  received  all  Imperial  ambassadors 
and  ministers;  and.  as  has  been  obser\-ed,  only  the  Im]>erial. 
not  the  state,  diplomatic  representatives  were  any  longer  of  im- 
portance. The  consuls,  also,  were  appointed  exclusively  by  the 
^Emperor,  in  consultation  with  the  Bundesrath  wmmillcc  on 
^trade  and  commerce.  The  unrestricted  power  to  appoint  am- 
lassadors  and  ministers  wns  systematically  employed  by  William 
to  prepare  the  way  for  German  world  dominion.  One  neetl 
only  dte  the  selection  of  the  crafty  Barron  Wangenheini  a  decade 
ago  to  bring  Turkey  completely  under  German  control,  and  of 
Uie  mild-mannered  Prince  Lichnowsky  (although  he  seems  to 
have  been  an  innocent  tool)  in  igi2  to  lull  England  into  a  false 
sense  of  security.  No  treaty  could  be  made  without  the  Emper- 
or's assent;  and.  in  the  main,  the  initiative  in  treaty-making 
lay  with  him.  The  only  restriction  was  the  provision  of  the  con- 
stitution that,  so  far  as  treaties  related  to  matters  which  were  to 
be  regidated  by  Imperial  legislation,  "  the  consent  of  the  Buiides-, 
rath  is  required  for  their  conclusion,  and  the  approval  of  the 
Reichstag  is  necessary  to  make  them  vaiid."^  The  power  to 
make  war  and  peace  was  qualified  in  the  constitution  by  the 
requirement  that  war  should  be  declared  only  with  the  consent 
of  the  Bundesrath,  "  unless  an  attack  is  made  upon  the  federal 
I  territorj-  or  its  coasts."  It  is  necessary  to  observe,  however,  in 
^kbe  first  place,  that,  as  king  of  Pru.s.'iia  the  Emperor  absolutely 
^^ontrolled  upwards  of  one-third  of  the  votes  in  the  Bundesrath 
and,  second,  that  if  the  Emperor  wanted  war  it  was  a  matter  of 
no  great  difficulty  to  bring  about  an  international  situation  such 

'  Arl.  II.    Dodd,  Sfodtrn  CimttitHlitms,  \,  aa. 
'Art.  II,  clftuw  3-    Ibi4.,  I,  jji. 
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tiul  it  could  br  alkf^  that  an  attack  was  going  to  be  madc^B 
the  "  federal  it-rrilory  or  it&  coasits."  This  is  precisely  wlut* 
done  in  1914.' 

Finally.  tJie  Emperor  was  commaiKlcr-in-chief  of  the  tiad 
forces  of  the  Empire.  The  case  of  the  na\y  was  stinple.  ffVi 
the  Nortli  German  Confederation  was  formed,  no  state  enRiia 
the  union  had  a  na\y  oxcept  Prussua.  This  Pru;ssian  na*T  »» 
of  amrse,  taken  into  the  Bund,  and  eventually  into  the  Einpiit 
The  other  states  began  to  contribute  to  its  support ;  but  il  roD- 
tinned  under  the  absolute  control  of  the  Pru^ian  king,  noir  Ee> 
peror,  and  it  n-as  nex'er  anything  but  a  unitary  establifihtiKSt 
Until  1889  the  commanding  admiral  was  an  appointee  of  the  Eb- 
peror;  afler  that  date  the  Emperor  himself.  Naval  .ilTairs  ww 
adminiitcrcd  through  the  Imperial  Naval  Office  at  Berlin,  pre- 
sided over  by  a  secretary  of  state  who,  although  nominally  re- 
sponsible  to  the  Chancellor,  abi'ays  enjoyed  a  large  amooni 
of  independence.  From  1807  to  1916,  this  post  was  filled  by  tit 
author  of  Germany's  submarine  campaign  in  the  Great  Viv. 
Grand -Admiral  von  Tirpitz. 

The  status  of  the  army  was  more  complicatwl.  Each  memlxT 
of  the  Bund,  prior  to  1867,  had  its  own  army,  organized  iixt 
equipped  under  its  own  laws.  Each  now  placed  its  army,  i^a 
contingent,  at  the  service  of  the  fedcr.ition.  yet  witltout  suntti- 
dering  it  completely;  and  up  to  the  collapse  of  the  Imperii! 
system  in  t(>i8  the  organization  presented  a  unique  combinatitt 
of  unitary  and  federal  features.  Technically,  each  state  had 
its  own  army,  and  the  rulers  of  the  sc\'cral  states  were  the  hod* 
of  their  respective  contingents.  But  these  contingents  were 
recruited,  organized,  equipped,  and  drilled  under  Imperial  Ii»; 
their  strength  was  lixcd  by  the  Imperial  legislative  bodies;  alt 
expenses  of  maintenance  were  paid  out  of  the  Imperial  trrasai;; 
and  the  Kmperor  was  commander-in-chief,  with  full  powers  oi 
inspection,  appointment,  and  mobilization  in  time  of  peacr. 
and  with  unlimited  authority  in  time  of  war.  The  orUy  contia- 
genls  which  retained  special  privileges  were  those  of  Baviria. 
Wlirttemberg,  and  Saxony.  In  so  far  as  military  adtninistraliM 
was  centralized,  it  was  carried  on  through  the  Prussian  min- 
istry of  war;  for  just  as.  in  the  eye  of  the  law.  there  u-as  no  Im- 
perial army,  so  there  was  no  ImixTijil  war  ministry.  If,  howevtl. 
the  law  knew  no  Imperial  arm)',  but  only  a  combination  of  statr 
contingents,  these  contingents  none  the  less  formed,  as  the  wntU 


'  D.  P.  Myers.  "La;uibtnmiuid  Foniicn  Rtt*tiolIl^"  in  Am 
Nov..  1917,  pp.  654-664. 
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reason  to  know,  a  wholly  unified  fighting  force  under  llie 
irial  command.    Wilh  Ihi-  world's  second  navy  at  his  abso- 
U-  call,  with  a  military  system  which  aimed  to  pass  the  whole 
le-bodied  male  population  of  the  Empire  through  the  army, 
ilh  power  to  mold  this  army  on. almost  any  pattern,  with  all 
officers  and  men  under  personal  oath  of  allcgianrr  to  him,  and 
with  means  of  turning  both  army  and  ntL\7  loose  upon  the  world 
ost  at  will,  the  Kaisvr  had  indeed  become,  by  1914,  the  chief 
war  lord  of  modern  time.'*.' 
,        The  Chancellor :  Functions.  —  Within  the  domain  of  Imperial 
^    government   the  place   tilled   in  other  political   sx'stcms   by   a 
fcr  ministry  or  cabinet  w<is  occupied  by  a  single  official  known  as  the 
t^^ekhskansla;  or  Chancellor.     When  the  constitution  of  1S67  was 
^Bramed  Bismarck  sought  to  secure  for  the  new  federal  government 
Hb  high  degree  of  adrninistrative  tmity,  and  at  the  same  time  to 
"pro%'ide  for  himself  a  place  of  becoming  dignity  and  power,  by 
giving  the  Chancellor  no  colleagues,  and  by  making  him   re- 
sponsible solely  to  the  BundesprHsideitt.    The  plan  tended,  of 
course,  toward  a  thoroughgoing  centralisation  in  Imperial  affairs 
and  an  utter  negation  of  anything  in  the  nature  of  cabinet  gov- 
^ernment.     The  subject  was  reopened  for  discussion  in  1871,  and 
Vthe  liberal  elements  in  the  constituent  Reichstag  forced  a  modifi- 
cation, of  such  a  sort  thai  when  the  constitution  assumed  final 
form  it  contained  not  merely  the  stipulation,  "  The  Imperial 
Chancellor,  to  be  appointed  by  the  Emperor,  shall  preside  in  the 
Bundesrath  and  supervise  the  conduct  of  its  business,"  but  also 
the  following  pro\ision :    "  The  decrees  and  ordinances  of  the 
Emperor  shall  be  issued  in  the  name  of  the  Empire,  and  shall 
require  for  their  validity  the  countersignature  of  the  Imperial 
Chancellor,  who  thereby  assumes  the  responsibility  for  them."* 
Before  alluding  farther  to  this  matter  of  responsibility  it  will 
be  well  to  state  briefly  who  the  Chancellor  was  and  what  his  part 
was  in  carrying  on  the  work  of  govcrruncnt.    As  Iki    inn  indi- 
cated, he  was  appointed  by  the  Emperor,  and  he  mu.it  i*c  a  mem- 
ber of  the  Bundesrath ;  although  if  the  Emperor  desired  to  ap- 

'  On  the  mitltar)'  anil  nuval  power  <i(  tin-  Kinueror  !>r  Howard,  (krman  Empht, 

Kramer.  Gatrrnmail  and  Poliliis  of  th  German  Empiii,  Chapi.  lii-xiii: 

id,  Drmlului  tUitkuhiiilitftbi.  345-3^9.    Cicncml  reference*  on  the  legal 

flhe  l^mperur  intrlude  Hnwaril.  ojt,  i-i(..Cha|»,  iii;   Kriiticr,  vp.  (it.,  Chan. 

Vii;   J.  W.  Bur^caj.  "The  Ocrmmi  t'mixrur,"  in  Polil.  Sri.  Ottar,.  June,   1888; 

■.ahand,  0111  dfultekf  Kaiifitiiixm  (Strtuburg,  ijt«li);   R.  Fiwnci.  Dai  Rrilit  dis 

■fcnJitJAm  Kaism  (Berlin,  il<<jj) ;    K.  Ilinrlinu.  Dir  tfrtillithr  SUlitms  dts.Koistrt 

(Drciden,  iSqSI;   R.  Steinlatii.  Di/  rrdillidir  Stttliint  rfri  dfulsehfH  Kaistri  vtr- 

iHiken  mil  iti  PrUiidfttUn  dtr  Vtititiittrn  ShMl/n  con  Ameriia  |l.«]uig.  IQ03). 

*  ArU.  ij  and  1;.     Dodd,  ilodrrn  ConHittaiom,  I,  JJi. 
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point  a  man  who  al  the  moment  had  not  a  scat  in  that  body,  it 
could  easily  do  so,  since  as  kin^  of  Prussia  he  also  named  Pru^^'i 
Bundi-^ralh  delegates.  Speaking  broadly,  the  functions  of  the 
Chancellor  were  twofold-  The  first  arose  from  his  position  is 
the  Bundcsnith.  Not  only  did  he  represent  in  that  body,  is 
did  his  Prussian  colleagues,  the  king  of  Prussia  ;  he  was  vegud 
with  the  chairmanship  of  it  and  with  the  supervision  <rf  its 
business.  He  fixed  the  dates  of  its  sessions.  'ITirough  his  hands 
passed  all  oommunications  and  proposals,  from  the  states  as  wefl 
as  from  the  Reichstag,  addressed  to  it,  and  he  was  its  rcpreseDta- 
live  in  all  of  its  external  relations.  In  the  name  of  the  Empcmr 
he  laid  before  the  Reichstag  all  measures  enacted  by  the  Bundcs- 
rath ;  and  as  a  member  of  the  Bundesrath,  although  not  as  Im- 
peria!  Chancellor,  he  appeared  on  the  floor  of  the  Keichstag  to 
advocate  and  explain  proposed  legislation.  Measures  enacted 
into  law  were  binding  only  after  tlicj*  had  been  proclaimed  by  Ihe 
Chancellor,  in  the  name  of  the  Emperor,  such  proclamation  beinj 
made  normally  in  the  ofHcial  Reulisgeseizblall. 

A  second  function,  so  inextricably  intertwined  with  those  just 
mentioned  as  to  be  sometimes  not  clearly  distinguishable  in  prac- 
tice from  them,  was  that  which  arose  from  the  Chancellor's 
position  as  the  principal  executive  official  of  the  Empire,  sccoiui 
only  to  the  Emperor  himself.  As  has  been  pointed  out,  the 
work  of  administration  was  largely  decentralize*;!,  being  left  lo 
the  states;  but  the  ultimate  adminiuratj\'e  aulhoriiy  wa&vcty 
highly  centralized,  being  gathered  in  the  hands  of  the  ChanccBof 
in  a  mea.4urc  not  paralleled  in  any  other  nation  of  we&temEucMK. 
As  an  executive  and  administrative  official,  Ihc  Chancellor  Itts 
been  described  with  aptness  as  the  Emperor's  "  other  sdf." 
He  was  appointed  by  the  Emperor;  he  could  be  dismissed  by 
him  ;  he  performed  his  functions  solely  as  his  agent  and  assistant 

Prior  to  1870.  Ihe  executive  functions  of  the  Confedcralioa 
were  vested  in  a  single  department,  the  BuHdeskanElrrami,  nr 
Federal  Chancery,  which  was  orgartized  in  three  sections  —  the 
"  central  office,"  the  postal  office,  and  the  bureau  of  telegraphs. 
For  the  lime  being,  affairs  pertaining  to  llie  army,  the  na\y,  and 
foreign  relations  were  confided  to  the  care  of  the  appropriate  min- 
istries of  Prussia.  In  1870  a  separate  fi-deral  department  of 
foreign  affairs  was  created,  and  in  the  following  year  a  fetknl 
department  of  marine.  One  by  one,  other  departments  ymt 
established,  until  In  187Q  the  process  w.is  romplete^l  by  the  offl- 
version  of  wlial  remaineil  of  the  Buniieska>ideranU  into  a  depart- 
ment of  the  interior.    The  status  of  these  departments,  howexTt, 
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as  from  the  outset  totally  unlike  that  of  the  corresponding 
iranches  of  other  governments.  'I'hey  were,  in  effett,  only 
:aus  of  thi--  Imperial  Chancer>',  and  their  heads  formed  in 
sense  a  collegiate  ministry  or  cabinet.  Kach  official  in  charge 
of  a  department  owed  his  position  absolutely  to  the  Chancellor, 
whom  —  rather  tl>an  to  either  the  Reichstag  or  the  Emperor 
he  was  directly  responsible.  Some  of  the  more  important 
officials  bore  the  title  of  "  secretary  of  state,"  but  in  any  case 
they  were  legally  notliing  more  than  expert  and  essentially  non- 
political  functionaries  of  the  administrative  hierarchy,  answer- 
able lo  the  Chancellor  for  all  that  lhe>'  did.'  Of  principal  depart- 
ments there  were  seven ;  the  Foreign  Office,  the  Colonial  Office, 
the  Home  Office,  Ihe  Department  of  Justice,  the  Treasury,  the 
Admiralty,  and  the  Posl-OfSce.  In  the  nature  of  things,  some 
ere  more  important  than  others ;  and  in  addition  tliere  were 
several  Imperial  bureaus,  notably  tliose  of  Railways,  the  Bank, 
and  the  Debt  Commission.  Throughout  all  branches  of  the 
;Impcri:il  administrative  ser\'ice  appointments  and  dismissals  were 
e  by  the  Chancellor,  in  the  name  of  the  Emperor ;  and  the 
authority  promulgated  all  important  administrative  regu- 
tions. 

Absence  of  Ministerial  Responsibility.  —  As  has  been  pointed 
out,  the  Imperial  constitution  said  that  the  decrees  and  ordi- 
nances of  the  Emperor  were  binding  only  if  they  bore  the  counter- 
..Bignaturc  of  the  Imperial  Chancellor,  "  who  thereby  assumes  the 
responsibility  for  them."  German  WTitcrs  on  constitutional  law 
have  produced  a  small  library  of  monographs  on  the  subject  of 
the  ('hiuiccUor's  responsibility.  Some  regard  it  as  a  legal  respon- 
sibility, some  as  political,  some  as  only  moral.  Furthermore, 
whom  did  rvsponsibility  lie?  The  constitution  made  no 
answer,  an<l  various  views  have  been  put  forward.  How  was  re- 
sponsibility to  be  enforced  ?  Again  the  constitution  was  silent 
and  the  commentators  disagreed. 

The  truth  is  that  most  of  the  discussion  merely  befogs  a  situa- 

ion  which  lo  the  detached  observer  is  perfectly  dear.    The 

clause  citKl  was  an  i'.\crescence  upon  the  real,  organic  constitution 

of  1867,  devised  merely  to  allay  criticism,  and  having  no  actual 

orth  or  meaning.     It  was  appropriated  almost  bodily  from  the 

'  Al  the  same  time  it  i»  to  be  ohoer\-cd  Ihiit.  in  pruclicc.  Ihe  mope  impqrtont 

ale  wcrctsrlc  oYrr  «i>l  to  lustnui  a,  rclntian  with  Ihe  nlhcr  orgnnti  of  Rovemmmt 

'hich  aaa  tvmcwlial  c'nwr  lli:in  miiihl  U'  infcrcol  (rum  what  h»s  bpcn  »ald.    Ui;- 

..lUOMUy  they  tot  in  the  Bainle?raUi.  ant!  by  rciuun  of  lh«t  fact  were  pdvileKed 

to  Atitni  their  me*Mim  in  pcoon  on  the  flooi  of  the  Rcichitag.    PmjucntJy,  loo, 

tbey  were  mcmbmnf  the  n^uian  i&iniKry. 
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point  a  man  who  at  the  moment  had  not  a  seat  in  that  body,  he 
could  easily  do  so.  since  as  king  of  Prussi;i  he  also  named  Prosw's 
Bundesrath  delegates.  Speaking  broadly,  the  functions  of  tbt 
Chancellor  were  twofold.  The  first  arose  from  his  posittoD  in 
the  Bundesrath.  Not  only  did  he  represent  in  that  body,  u 
did  his  Prussian  colleagues,  the  king  of  Prussia ;  he  was  vesiti 
with  the  chaimianship  of  it  and  with  the  suj>er\-ision  of  at 
business.  He  fixed  the  dates  of  its  sessions.  Through  his  bamis 
pa.<i.<tcd  ail  communications  and  proposals,  from  the  stales  asvd 
as  from  the  Reichstag,  addressed  to  it,  and  he  was  its  represetdi' 
tivc  in  all  of  its  external  relations.  In  the  name  of  the  Emperor 
he  hiid  before  the  Reirhitag  all  measures  enacted  by  the  Bunder 
rath  ;  and  as  a  member  of  the  Bundesrath,  although  not  as  Im- 
perial Chancellor,  he  appeared  on  the  floor  of  the  Reichstag  to 
advocate  and  explain  proposed  legislation.  Measures  enacted 
into  law  were  binding  only  after  they  had  been  proclaimed:!  by  (he 
Chancellor,  in  the  name  of  the  Kmperor,  such  proclamation  being 
made  normally  in  the  official  RncbsgesetzblaU. 

A  second  function,  so  inextricably  intertwined  with  those  jofl 
mentioned  as  to  be  sometimes  not  clearly  ch'stinguishahle  in  pru- 
tice  from  them,  was  that  which  arose  from  the  ChanccUor'j 
position  as  the  principal  executive  official  of  tlie  Empire,  secocd 
only  to  the  Emperor  himself.  As  has  been  pointed  out,  tl* 
work  of  administration  was  largely  decentralized,  being  lefi  w 
the  states ;  but  the  ultimate  administrative  aulhttrUy  was.  \try 
highly  centralized,  being  gathered  in  the  hand*  of  the  Chancellor 
in  a  measure  iH>tparalk'led  in  any  other  nation  of  wc&ttim  Europe. 
As  an  executive  and  administrative  othcial,  llie  Chancellor  has 
been  described  with  aptne:^  as  the  Emperor's  "  other  self." 
He  was  appointed  by  the  Emperor ;  he  could  be  dismissed  by 
him ;  he  performed  his  functions  solely  as  his  agent  and  assistant 

Prior  to  1870.  the  executive  functions  of  the  Confederation 
were  vested  in  a  single  department,  the  Bundcskanzleramt.  or 
Federal  Chancery,  which  was  organized  in  three  sections  — the 
"  central  office."  the  postal  office,  and  the  bureau  of  telegraphs. 
For  the  lime  being,  affairs  pertaining  to  the  army,  tlie  na\y,  and 
foreign  relations  were  confided  to  the  care  of  the  appropriate  min- 
istries of  Prussia.  In  1870  a  sejwirale  federal  department  of 
foreign  affairs  was  created,  and  in  the  following  year  a  fedcnl 
department  of  marine.  One  by  one,  otlier  departments  vtst 
established,  until  in  1870  the  process  was  completed  by  the  coo- 
version  of  what  remained  of  tlie  BundeskansifranU  into  a  depart- 
ment of  the  interior.     The  status  of  these  departments,  howevcfr 
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as  from  the  outset  totally  unlike  that  of  the  corresponding 
branches  of  other  governments.  They  were,  in  effect,  only 
bureaus  of  the  Imptriiil  Cliaricery,  and  their  heads  formed  in 
no  sense  a  collegiate  ministry  or  cabinet.  Kach  official  in  charge 
of  a  department  owed  his  position  absolutely  to  the  Chancellor, 
to  whom  —  rather  than  to  either  the  Rcich.sUg  or  the  Kmperor 
—  he  was  directly  responsible.  Some  of  the  more  important 
ofhcials  Ijore  the  title  of  "  secretary  of  slate,"  but  in  any  case 
they  were  legally  notliing  more  than  expert  and  essentially  non- 
political  functionaries  of  the  administrative  hierarchy,  answer- 
able to  the  Chancellor  for  all  that  they  did.'  Of  principal  depart- 
ments there  were  seven ;  the  Foreign  OfEcc,  the  Colonial  Office, 
the  Home  Office,  the  Department  of  Justice,  the  Treasury,  the 
Admiralty,  and  the  Post-OfSce.  In  the  nature  of  tilings,  some 
were  more  imjTOrtant  than  others;  and  in  addition  there  were 
several  Imperial  burcam,  notably  those  of  Railways,  the  Bank, 
and  the  Debt  Commission.  Throughout  all  branches  of  the 
Imperial  administrative  service  appointments  and  dismissals  were 
made  by  the  Chancellor,  in  the  name  of  the  Emperor ;  and  the 
same  authority  promulgated  all  important  administrative  regu- 
lations. 

Absence  of  Ministerial  Responsibility.  —  As  has  been  pointed 
out,  the  Impcriid  constitution  s;iid  that  the  decrees  and  ordi- 
nances of  the  Emperor  were  binding  only  if  they  bore  the  counter- 
signature of  the  Imperial  Chancellor,  "  who  thereby  assumes  the 
sponsibility  for  them."  German  writers  on  constitutional  law 
ave  produced  a  small  library  of  monographs  on  the  subject  of 
■e  Chancellor's  responsibility.  Some  regard  it  as  a  legal  respon- 
ibility,  some  as,  political,  some  as  only  moral.  Furthermore, 
whom  did  responsibility  lie?  The  constitution  made  rw 
answer,  and  various  views  have  been  put  forward.  How  was  re- 
sponsibility to  Ik  enforced?  .Again  the  constitution  was  silent 
and  the  commentators  disagreed. 

The  truth  is  that  most  of  Uie  discussion  merely  befogs  a  situa- 
tion which  to  the  detached  observer  is  perfectly  clear.    The 
use  cited  was  an  excrescence  upon  the  real,  organic  constitution 
I  1867,  devised  merely  to  allay  criticism,  and  having  no  actual 
worth  or  meaning.     It  was  appropriated  almost  bodily  from  the 

'  At  the  xime  (tmc  il  is  lo  be  ubim'cd  lh:it.  in  prai-licc.  Ihc  mure  impcirtanl 
ale  wcrclnrics  were  opt  lo  xuitnin  a.  relntion  nilh  ihr  other  orunns  of  governmpnt 
'hich  iraa  iomcwhal  (liiH-r  Ihsn  miijlii  t«-  iiiftrii^l  from  what  W  bofn  ".lid.     O- 
_  Utonally  the>'  Kit  in  the  liuu'li-^ialli.  Hnd  )»'  reusun  uf  thnt  fact  were  privilei^ 
to  ddena  their  mcuum  in  innoa  un  the  floor  of  the  Reicliiitag.    Frequently,  looi 
they  were  member*  of  the  rruuiiia  ministry. 
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cities.  The  original  Imperial  constitution  required  that  the  fi(!y- 
cjght  votes  to  which  tht-  [wenty-fivc  states  of  the  Conft-drratioo 
were  entitled  should  be  distributed  in  such  a  manner  that  Prussia 
would  httve  seventeen,  Bavaria  six,  Saxony  foui".  Wtirllerabetg 
four,  Baden  three,  Hesse  three.  Mecklenburg-Schwcrin  two, 
Brunswick  two,  and  tlie  seventeen  other  states  one  apiece.  Saw 
for  the  increase  of  the  Bavarian  quota  from  four  to  six.  and  of  tbf 
Prussian  from  four  to  seventeen,  these  numbers  were  simply 
carried  over  from  tlie  Diet  of  the  Ciinfetleration  of  1815.  The 
Prussian  increase  arose,  in  1866.  from  the  absorption  of  HanovYr. 
Hesse-Cassel,  Holstein-Uauenburg.  Nassau,  and  Frankfort;  the 
Bavarian,  from  a  customs  union  treaty  of  July  8,  1S67.  Subs^ 
quent  to  the  adoption  of  the  constitution  of  1871  Prussia  acquired, 
by  contract,  the  vote  of  the  government  of  Waldeck;  also, 
through  the  establishment  in  1884-85  of  a  perpetual  Prussian 
regency  in  Brunswick,  the  two  votes  to  which  that  state  wa* 
entitled ;  so  that  the  total  of  the  votes  controlled  by  the  gox-crrii 
ment  of  Prus-iiia  was  rai.ied,  for  all  practical  puqjoses,  to  twenty.' 
Under  the  Alsace- Lorraine  Constitulion  Act  passed  in  igii  lie 
Reiihsland  became  entitled  to  three  votes  in  the  Bundesrath, 
bringing  up  the  total  to  sixty-one.  These  three  votes  were  cast 
by  delegates  apjiointed  by  the  Statlhaitcr.  or  governor,  of  the  terri- 
tory; and  since  he  was  appointed  by  the  Emperor,  the  votes 
would  normally  be  subject  to  control  by  Pru&sia.  The  law  pro- 
vided, however,  that  the  Alsatian  votes  should  not  be  coimled 
in  favor  of  Prussia  unless  she  would  have  a  majority  without  them, 
and  that  they  should  in  no  ca.4e  be  counted  upon  constitutional 
amendments  or  in  c;ise  of  a  tie. 

It  may  be  observ-ed  that  the  allotment  of  \'otes  for  which  pro- 
vision was  made  in  the  constitution  of  1867-71  was  laif^ly 
arbitrary.  That  is  to  say,  except  for  the  quotas  of  Prussia  and 
Bavaria,  it  was  carried  over  from  the  con.stitution  of  1S15.  with 
no  attem]>l  to  apportion  voting  power  among  the  several  states 
in  exact  relation  to  jmpulation,  wealth,  or  importance.  Upon 
any  one  of  these  bases  Pru&sia  must  have  been  given  an  absolate 
majority,  rather  than  a  scant  third.  In  1867  the  population  oE 
Prussia  was  four  iifths  of  that  of  the  North  German  Confedera- 
tion; in  1871,  two  thirtls  of  that  of  the  Empire.  The  arrange- 
ment by  which  Prussia  intrusted  to  the  minor  stales  a  total  of 
forty-one  votes,  while  she  retained  only  seventeen,  was  designed 
by  Bismarck  as  a  means  of  disabusing  those  states  of  the  idea  that 
they  stood  in  danger  of  Prussian  domination.  At  the  same  time, 
an  absolute  control  over  the  amending  of  the  Imperial  constito- 
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Moti,  arising  from  the  rule  already  explained,'  safeguarded  essen- 
tial Prussian  interests. 

The  Bundesrath :  Orgooiudon  and  Procedure.  —  Every  state 
'of  the  Empire  was  authorLsed,  although  not  required,  to  send  to 
the  Bundesratli  a  number  of  delegates  identical  with  the  number 
of  voles  to  which  it  was  entitled.  The  full  quota  of  members 
was  therefore  sixty-one.  Legally,  and  to  a  large  extenl  prac- 
tically, the  status  of  the  delegate  was  that,  not  of  a  senator,  but 
of  a  fiiplomat;  and  the  Emperor  was  required  to  extend  to  the 
menii"  r  -  i  liu-  body  the  "  customarj-  diplomatic  protection."' 
Delegates  were  usually  officials  (frequently  niinistcrsl  of  the  states 
which  they  rq)resented.  By  custom,  ihey  were  in  earlier  times 
ippointed  afresh  for  each  session,  but  for  years  before  the  Great 
\'ar  the  body  was  almost  continuously  in  session ;  so  that  new 
appointments  were  made  whenever  the  state  government  de- 
sired. Members  could  be  recalled  or  replaced  at  any  time.  The 
purely  federal  character  of  the  Bundesralh  was  farther  emphasized 
by  two  principal  facts.  The  delegates  spoke  ami  acted  and  voted, 
not  at  their  own  discretion,  but  under  specific  instrpclioos  of  the 
governing  authorities  by  whom  they.  wetft_atcrediled.  Only 
rarely  did  their  instructions  allow  them  any  considerable  measure 

iof  independence.  Strictly,  the  Bundesrath  was  not  a  deli  be  ra- 
tive  assembly  st_all;  although,  unlike  the  former  T)ict.  it  was 
something  more  than  a  meeting  of  ambassadors  of  the  stales. 
In  the  second  place,  the  votes  cast  were  the  votes,  not  of  the  in- 
dividual members,  but  of  the  states,  and  thej"  were  ca*t  in  in- 
divisible blocks  by  tlie  delc^LwHsjoT  thcjitalcs,  regardless  of  tlic 
number  of  members  in  attendance.  Thus,  Bavaria  was  entitled 
to  six  votes.  Whatever  the  individual  opinions  of  the  six  Ba- 
varian delegates,  the  six  Bavari.^n  votes  were  cast  solidly  upon 
any  question  that  might  arise.  It  was  not  necessary  that  sut 
delegates  actually  participate  in  the  decision;  indeed,  the  de- 
cision, if  the  matter  was  an  important  one.  was  likely  to  be  dic- 
tated by  the  home  government  and  not  formulated  by  the  del- 
egates at  all,  A  single  delegate  might  cast  the  entire  quota  of 
votes  to  which  his  state  was  entitled.  The  twenty  votes  con- 
trolled by  Prussia  were  therefore  always  cast  in  a  block,  from 
which  it  followed  that  the  Prussian  will  usually  prevailed  in  the 
chamber.  On  several  occasions  the  smaller  slates  were  able  to 
combine  in  sufficient  numbers  to  defeat  a  i>roject  upon  which 
"i'russia  was  bent,  but  such  an  action  was  exceptional. 
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The  Bundesrath  could  be  convened  by  the  Emperor,  which  a 
effect  meanl  by  the  Chancellor,  at  any  time.  Practically^,* 
has  been  said,  it  was  in  session  continuously.  The  Chancellor 
presided,  except  when  he  designated  some  other  member  to  «ft 
in  his  stead.  Every  mcmbor  of  tlic  Confederation,  i.e.,  qvoj 
state,  had  a  right  to  make  motions  and  bring  in  measures,  th* 
Emperor,  as  such,  was  debarred  from  intru<lucing  proposals.  But 
as  king  of  Prussia  he  could  hrinj;  forward  any  project  through  tk 
medium  of  the  Prussian  delegation  ;  and  in  actual  practice  it  w« 
not  always  deemed  nttcssary  to  resort  to  this  subterfuge.  The 
body  invariably  sat  behind  dosed  doors ;  and  although  ordinarfly 
u|>on  the  conclusion  of  a.  sitting  ii  statement  regarding  the  pro- 
ceedings was  given  to  the  press,  the  members  might  decide  to 
withhold  such  information  altogether.  With  a  few  exceptions, 
a  simple  majority  of  the  sixty -one  votes  was  sufficient  iur  theadop- 
tion  of  a  measuic.  In  the  event  of  a  tie,  the  Prussian  delegatiM 
had  the  deciding  voice.  The  principal  linutations  upon  dcdsioK 
by  simple  majority  were :  (i)  any  proposal  to  amend  the  consti- 
tution coukl  be  rejected  by  as  few  as  fourteen  votes,  whence,  as 
has  been  explained,  it  arose  that  Prussia  had  an  absolute  veto 
on  amemlments ;  and  (2)  when  there  was  a  division  upon  proposed 
legislation  relating  to  military  affairs,  the  na^y,  the  tariff,  and 
various  consumption  laxes,  the  vote  of  Prussia  prevailed  if  it 
was  cast  in  favor  of  maintaining  the  stains  quo} 

The  work  of  the  Bundcsrath  consisted  largely  in  theprcpars' 
tion  of  measures  for  the  consideration_of  the  Reichstag,  and  a 
considerable  share  of  its  labor  was  performed  in  committco-  , 
Of  permanent  committees  there  were  twelve— eight  pro\idMH 
for  in  the  constitution  and  four  existing  by  virtue  of  stam^^ 
orders.  The  committees  required  by  the  constitution  vm 
those  on  the  army  and  fortifications ;  marine;  customs  and  taxes; 
commerce  and  trade ;  railroads,  posts,  and  telegraphs ;  judicial 
affairs;  accounts;  and  foreign  relations.  Committees  were 
made  up  for  a  year  at  a  time.  Under  certain  limitations  ther 
were  chosen  by  the  Bundesrath  itself,  by  secret  ballot;  exctpt 
that  the  Emix-ror  appointed  the  members  of  the  committee  nn 
the  marine  and  all  but  one  of  the  members  of  the  committee  on 
the  army  and  fortifications.  Strictly,  however,  the  Bundt->r>th 
merely  decided  by  bidiot  the  states  which  should  be  represented  00 
each  committee,  leaving  to  the  stales  themselves  the  rtglit  tu 
name  their  representatives.  All  permanent  committees  consisltd 
of  seven  members,  save  that  on  the  marine,  which  had  fiw; 
*  Alt.  5.    Dodd,  ii«dan  CmtlUMmf,  l^sa. 
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each  included  representatives  of  al  least  five  states.     Prussia 
I  all  chairmanships  exct-pt  that  of  the  committee  on  foreign 
LlTairs,  whirh  belonged  to  Bavaria. 

Bandesrath :     Functions    and    Powers.  —  The   pivotal 
aon  which  the  Bundearath  orcupied  in  the  German  consti- 
tutional system  meant  that  ttie  functions  of  the  body  were  funda- 
mental. aiidJls_powcrs  comprehenaive.     Its  worit  was  in  the  main 
legislative  and  fiscalj  but  aigo  lii'part  executive^  and  judicial. 
The  constitution  stipulated  that  the  legislative  power  of  the 
I  Empire  should  be  exercised  by  the  Bundesrath  and  the  Reichstag, 
and  that  a  majority  of  the  voles  of  both  bodies  should  be  necessary 
and  sufficient  for  the  enactment  of  a  law.    The  right  of  initiating 
legislation  was  expressly  conferred^  upon  the  Reichstag,  but  in 
practice  it  was  exercised  almost  exclusively  by  the  Bundesrath. 
Kven  linanire  bills  regularly  originated  in  the  superior  body.     Un- 
der normal  procedure,  bills  were  prepared,  discussed,  and  voted 
in  the  Bundesrath,  submitted  to  the  Reichstag  for  coniiidcration 
and  acceptance,  and  returned  for  farther  scrutiny  by  the  Bundes- 
,,rath  before  their  promulgation  by  the  Emperor.     In  any  case, 
pthe  final  approval  of  a  measure  must  take  place  in  Uie  Bundes- 
rath.   Speaking  broadly,  the  Bumltsnith  ni:uic  law,  with  merely 
the  ;is-^'-t>t  ..f  (III-  Reichstag. 

Ill     [lull  !  nth's  executive  functions  represented  a  curious 
admixture,  but  the  sum  total  was  considerable.     In  the  first 
place,  the  Ixxly  had  supplementary  administrative  powers.     The 
constitution  required  it  to  take  action  upon  "  the  general  admin- 
istrative provisions  and  arrangements  necessary  for  the  execution 
of  the  Imperial  laws,  so  far  as  no  other  provision  b  made  by  law," 
as  well  as  upon  "  tlie  defects  which  may  be  discovered  in  the  execu- 
tion of  the  Imperial  laws." '     This  function  was  performed  through 
jrdmances  so  devised  as  not  lo  contravene  the  coastitution, 
(is ting  law,  or  the  proper  prerogatives  of  any  constituted  author- 
ity. Imperial  or  state.     In  the  second  place,  certain  powers  vested 
in  the  Emperor  could  be  exercised  only  with  the  Bundesrath's 
I     consent.     Most   important  of  these  were:    (t)   declaring  war, 
^fcive  in  the  event  of  an  attack  upon  the  territory  or  coasts  of  the 
^Empire ;  (2)  concluding  treaties,  in  so  far  as  thc>'  related  to  matters 
^■ailing  within  the  range  of  Imperial  legislation  ;  and  (3)  carrying 
out  an  "  execution  "  again.st  a  delinquent  stale.     Finally,  cer- 
tain relations  were  maintained  with   the  Reichstag  which  in- 
volved the  exercise  of  authority  that  was  essentially  executive. 
|With  the  assent  of  the  Emperor,  the  Bundesrath  might  dissolve 

'  Arl.  7-     Uod<l.  ilodrm  ConUUutiimi,  1,  31^ 
at 
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the  popular  chamber ;  and  cvcr>'  member  of  the  Bundesrath  hai 
a  right  to  apjK-ar  in  the  Ktichstag  and  to  be  heard  there  at  aof 
time  upon  his  own  request,  somewhat  after  the  manner  of  a  mn- 
istcr  in  a  parliumentary  government.  It  shoukl  be  obserx'ed, 
however,  that  the  members  of  the  Bundesrath  were  authorized 
to  appear  in  the  Reifhstag,  not  for  the  purpose  of  ad\'ix'atinga 
measure  which  the  Bundesratli  iiad  enacted,  or  would  be  willing 
to  enact,  but  simply  to  voice  the  interests  or  demands  of  their 
own  states.  Large  functions  in  connection  with  public  finance, 
likenn.se,  were  vested  in  the  body.  It  prepared  the  annual  budget, 
audited  the  accounts  which  the  P^mpire  carried  with  the  states, 
and  m.ijntained  important  suptT\-isoTy  relations  with  the  Im- 
perial Bank,  the  Imperial  Debt  Commiiision,  and  other  fiscal 
agencies.  Lastly,  it  participated  in  the  power  of  appointment; 
for  although  that  power,  as  such,  wa.^  vested  in  the  Kmperor, 
officials  of  some  kinds,  f.g.,  judges  of  the  Imperial  Court,  were 
actually  chosen  by  the  Bundesrath,  and  in  many  other  instaaces 
the  body  preserved  an  acknowledged  right  to  approve  appoint- 
mcnts  made. 

In  its  judicial  capacity  the  Bundesrath  sat  as  a  supreme  court 
of  appeal,  to  which  cases  might  be  carried  from  the  tribunals  of 
a  stall-  when  it  could  be  shown  that  justice  was  not  to  be  had  id 
those  tribunals.  It  served  also  as  a  court  of  last  resort  for  the 
settlement  of  disputes  between  the  Imperial  government  and  a 
state;  or  between  two  states,  when  the  point  at  issue  was  not  a 
matter  of  private  law  and  when  a  de&rute  request  for  action 
was  made  by  one  of  the  partier,.  I-'inally,  in  disputes  rehlttng 
to  constitutional  questions  in  states  whose  constitution  did  not 
designate  an  authority  for  the  settlement  of  such  differences, 
the  Bundesrath  was  required,  at  the  request  of  one  of  the  partks, 
to  effect  an  amicable  adjustment;  or.  if  this  proved  impossible, 
to  sec  to  it  that  the  issue  w;is  settled  by  Imperial  law. 

Such  an  aggregate  of  powers  made  tJie  Bundesrath  easily  the 
dominating  clement  in  iJie  Imperial  government,  second,  in  law 
at  all  events,  not  even  to  the  Emperor  himself.  Defenders  of  tie 
former  German  system  have  long  been  accustomed  to  argue  thai, 
since  the  body  was  largely  composed  of  ministers  and  other 
officials  of  the  various  states,  it  was  the  most  experienced  and 
efficient  legislative  chamber  in  the  world ;  and  the>'  insisted  that 
it  was  not  reactionar)'  or  unduly  conservative.  There  is,  bow- 
ever,  no  disguising;  the  fact  that  the  members  were  appointed 
by  monarchs  or  aristocratic  senates,  that  they  were  the  spokes- 
men of  these  non-popular  authorities  and  were  in  all  respecu 
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ntioUed  by  ihtm.  and  that  the  body  was  the  bulwark  of  the 
forces  that  have  always  been  opposed  to  cliange.  An  absolute 
condition  of  the  establishment  of  di-mocratk-  government  in  the 
country-  was  the  aboUdon  of  the  Bundesrath.  or  a  complete  trans* 
formation  of  it  in  both  composition  and  powers.' 

The  Reichstag :  Composition  and  Electoral  System.  —  In 
contrast  with  the  Bmidcsrath,  which  was  organized  on  a  purely 
federal  basis,  the  Reichstag  was  broadly  national.  It  rc[)rcscnted 
not  the  states,  nor  yet  the  people  of  tiie  stales,  but  Ihe  people  of. 
the  Empire  as  a  whole.  From  what  has  been  said  concerning  the 
elements  of  autocracy  and  bureaucracy  in  the  German  system 
it  follows  that  there  was  no  room  in  that  system  for  a  parlia- 
mentary chamber  of  the  nature  of  the  British  House  of  Commons 
or  of  the  French  Chamber  of  Deputies.  None  the  less,  rc-stricted 
as  were  its  functions,  the  Reichstag  was  one  of  the  world's  most 
interesting  legislative  twdics;  and,  being  the  one  democratic 
element  knowiLio  ilie_JmpfiriaL.coi>slituiioTr;  it-had  peculiar 
importance  as  the  basis  upon  which  any  new  and  popular  scheme 
of  government  would  have  to  be  built. 

Under  provision  of  the  constitution,  members  of  the  Reichs- 
werc  chosen  for  a  term  of  five  years,"  by  direct  and  secret 
it,  at  an  election  which  took  pface  on  a  given  day  thtougliout 

e  entire  Empire.  Tlie  number  of  seats,  fixed  by  the  constitu- 
tion of  1871  at  ^Sj,  w;ui.  by  law  of  June  25,  1873.  providing  for 
the  election  of  tifteen  members  from  .Msace-Lorraine.  increased 
to  307",  and  it  subsequently  stood  unchanged.  The  electoral 
*'arclc8,"_Qr  Jislricts._cach.of  which  returned  one  member,  were 
laid  out  originally  in  such  a  manner  as  to  .containjroOjpoo  inhabi- 
tants each,  and  also  in  such  a  way  that  no  district  embraced  por- 
tions of  two  or  more  states.  Prussia  was  allotted  2.^5  members, 
Bavaria  48,  Saxony  35,  and  other  states  smaller  numbers,  eleven 
having  only  one  member  each.  The  election  law  of  May  31, 
i86q,  provided  that  arraiigeinenls  for  rerlistribulions  of  seats  in 
acrordance  with  changes  of  population  should  be  made  by  future 
laws.     Hut  no  such  legislation  was  ever  enacted,  and  no  reap- 

rtionmcnt  took  place  after  1871.    The  development  of  Oer- 
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itndetfath."  in  Put.  af  t'nh.  of  Pa..  Ill  (PhtlBdclphuL.   iSui)i    L&band.   Das 
AtaalirtikI  dti  dtnlifhm  Reiitv-t,  \\  17-ji ;  I.clKin.  PJudis  iiir  I  AUemaftu  fnlUuiar, 


'  On  the  Bun(tr«ralh  wc  Kriief r,  dtrfmrnna  and  Palilics  bJ  tht  Gaman  Empirt. 
^hap.  vi;   Howsid.  German  Empire^  Chai).  Iv;    J.  H.  Roliinson,  "The  Gcrmnn 
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many  as  a  great  industrial  and  commercial  nation  fell  maiii!]r 
within  this  period,  resulting  in  enormous  shifts  of  population  fnim 
one  part  of  the  country  to  another,  and  especially  from  rural 
tucalities  to  the  towns.  The  result  was  the  grossest  inequality 
of  electoral  const  it  ucncics  to  be  found  anywhere  in  the  world 
In  the  rural  province  of  East  Prussia,  shortly  before  the  Gnat 
War.  the  awrage  number  of  voters  in  a  district  was  121,000; 
in  Berlin  it  was  ,^45.000.  Twelve  of  the  most  populous  distncts 
represented  in  the  Reichstag  contained  1,050,000  voters;  Iwcht 
of  the  least  [xipulous,  170.000.  The  district  of  Schaumburg- 
Lippe  had  but  0891.  There  had  long  been  urgent  demand  fora 
reapportionment.  But  the  Imperial  authorities  firmly  held  out 
against  it,  urging  with  all  possible  force  that  representation  ought 
to  be  by  inlcrests,  rather  than  by  mere  numbers,  and  that  the 
existing  distribution  was.  measured  in  this  way,  entirely  satis- 
factory. The  real  reason  for  this  obstrurtionist  attitude  is  not 
jdiffioilt  to  discover:  any  change  would  mean  a  doubling  ot 
[tripling  of  deputies  returned  by  urban  constituencies,  with  the 
'  effect  of  greatly  increasing  the  already  fast  growing  quota  of 
Socialist  and  other  radical  members. 

Tlie  suffrage,  however,  was  reasonably  detnocradc  Male 
citizens  twenty-five  years  of  age  and  upwards,  and  duly  registered. 
were  entitled  to  vote  in  the  district  in  which  they  resided ;  the 
only  classes  disqualified  were  persons  under  guardianship, 
bankrupts,  beneficiaries  of  public  charity,  persons  suffering  ju- 
dicial deprivation  of  certain  of  their  rights  as  citizens,  and  persoos 
in  active  service  in  the  army  and  navy.  There  was  no  plural 
voting.  Any  qualified  voter  who  had  been  a  citizen  of  any  one 
of  the  states  for  one  year  might  be  elected.  Electoral  procedure 
was  regulated  by  the  election  law  of  i&bq.  amended  in  minor  par- 
ticulars at  later  dates,  and  extended  in  1871  and  1873  to  the  south- 
ern slates  and  to  Alsace-Lorraine  respectively.  Elections  were 
held  uniformly  throughout  the  Empire  on  a  day  fixed  by  Imperial 
ordinance.  In  the  event  of  a  dissolution  before  the  end  of  the 
five-year  term,  an  election  was  required  to  be  held  within  a  period 
of  sixty  days,  and  a  new  Reichstag  must  be  convened  not  less 
than  lUDvty  days  after  the  dissolution.  Each  constituency  was 
divided  into  districts,  and  in  each  district  the  lists  of  qualified 
voters  had  to  be  made  up  and  deposited  (or  public  inspection 
at  least  four  weeks  before  the  election.  Secrecy  of  the  ballot 
was  specially  safeguarded  by  regulations  enacted  in  1903.  Each 
\'otcr,  upon  appearing  at  the  polls,  was  furnished  with  an  en- 
velope and  a  white  voting-paper  bearing  an  official  stamp.    In 
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a  compartment  arranged  for  the  purpose  in  the  polling  room  he 
marked  his  ballot  and  inclosed  it  in  the  envelope.  As  he  left 
th«  room  he  handed  the  envelope  to  the  presiding  ofiirer  or  de- 
posited it  in  a  voting  uni.  I'he  election  board  consisted  of  this 
presiding  officer,  his  deputy,  a  sccretar>'.  and  three  to  six  assist- 
ants, all  of  whom  were  unpaid.  Polling  continued  from  lo  a.m. 
lo  7  P.M..  after  which  the  board  counted  the  votes;  and  the  re- 
sults together  with  all  the  ballots  and  other  documents,  were 
sent  to  the  election  commissioners  of  the  constituency,  who 
were  appointed  by  the  local  atlminLstrative  authorities.  For 
election  on  the  first  ballot  an  absolute  majority  of  the  votes  cast 
in  the  district  was  required.  If  no  candidate  obtained  such  a 
majority,  a  second  balloting  (Slichwaht)  followed  a  fortnight 
later,  when  a  choice  was  made,  not  as  in  France  among  al!  candi- 
dates who  cared  to  remain  in  or  to  enter  the  race,  but  between  the 
two  who  upon  the  first  occasion  polled  the  largest  number  of 
votes.  In  the  rare  event  of  a  tic,  decision  was  by  lot.  On  ac- 
count of  the  division  of  the  voters  in  most  constituencies  .imong 
several  parties,  many  second  ballotings  were  required.  In  11507 
the  number  was  158;  in  iqu,  191.  In  forty  per  cent  of  the 
cases  the  candidate  originally  receiving  a  plurality  finally  failed 
to  be  elected  ;  and  the  system  usually  worked  out  to  the  advantage 
of  the  conservative  and  moderate  parties,  and  hence  to  the  dis- 
advantage of  the  Sociali.sts,' 

The  Reichstag  :  Organization  and  Procedure.  —  The  consti- 
tution provided  that  the  Reichstag  should  meet  at  least  once  each 
year,  and  that  it  should  never  be  in  session  when  the  Bundesrath 
was  not ;  otherwise  the  Imperial  authorities  were  free  to  convoke 
sessions  at  will.  'Hie  summons  w-is  issued  by  the  I'.mpernr,  and 
sessions  were  oiwned  by  him,  in  person  or  by  proxy,  with  much 
ceremony.  He  could  prorogue  iJie  body  for  a  period  of  thirty 
days  without  its  consent,  and  with  the  assent  of  the  Bundesrath 
he  could  also  di.*soIve  it.  Atlend.^nce  at  the  meetings  was  al- 
ways scant.  .Vn  Abatian  deputy  who  look  his  seat  in  1898  says 
that  ordinarily  at  that  time  barely  sixty  of  the  members,  or  less 
than  one  sixth,  would  be  found  in  their  places ;-  many  appeared 

'See  A.N.  Ilolcombe.  "Dirett  I'rimaiin and  tin- Second  Ballot."  in  Am.  Folil. 
S(i.  K/*.,  N<w,,  igii.  (Icncrjl  icfcrenccion  ihc  Imperial clcctoml  lyJtem  ioctudc 
KrllKUi.  Ctnrrnmml  and  I'Mu.i  of  Ihr  Orrman  Enpirr.  Chap,  \' ;  HowHrrf,  G^man 
Empire.  Chap,  v;  I^bun.  EStUti  sat  VAtlemapte  palilifiu,  79-S31  Hid..  "Elude 
Mir  la  UzifJatidn  ^Irctornlc  dc  I'cmpirc  d'AIlcmDgne."  in  Btdl.  it  Ugh.  C«mp., 
1870;  G.  Betow,  Diii  p'ttUtrnfiMtuhf  WatiirtthI  in  PruliMijnd  (Rcrlin.  iQog)', 
and  M.  H.  N&urd.  "L'^vultitiim  <lu  !<u(!rni:c  univvrifl  i>n  PruiM  el  dant  rEinpJre 
allrmiinil."  in  Rn.  du  Dreii  Fub..  Oct.-Dcc..  1094. 

'  .\.  Witlriie,  Brliin4  the  S<tn<i  ik  tht  Rritkitat,  irans.  by  C.  F.  Lee*  (New 
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at  Berlin  only  at  times  of  unusual  political  stress.  One  cxplasa- 
tion,  no  doubt,  was  the  assembly's  powerlessness.  But  another 
was  the  meager  rompensation  allowed.  Hismarck  oppowi 
Rmuneration  of  any  sort,  and  the  Imperial  constitution  orip- 
nally  pro\'idc(l  that  members  should,  as  such,  "draw  no  salaij' 
or  compensation."  lliey  were  to  be  allowed  to  travel  free  on 
the  railroads  between  their  residences  and  Berlin.  But  that  ww 
all ;  and  when  the  Socialist  organizations  began  raising  funds  (or 
the  supiKjft  of  Socialist  members,  the  Imperial  Court  of  Appeal 
ruled  that  .'^urh  action  was  illegal.'  Early  in  the  present  centun", 
however,  attendance  became  so  slender  that  it  was  often  difficdt 
or  impossible  to  raise  a  quorum,  and  in  iqo6  Chancellor  von 
Billow  grudgingly  agreed  to  meet  the  situation  by  providing  for 
salaries  to  be  paid  out  of  the  Imperial  treasury.  The  salary 
established  —  ,)ooo  marks  ($750!  a  year  -  was.  however,  only 
one  tentli  of  tic  amount  paid  senators  and  representatives  in 
the  United  States,  and  it  bad  only  a  moderate  effect  in  the  At- 
sired  direction. 

The  Reichstag  regulated  its  own  procedure  and  discipline,  and 
elected  its  own  officers,  consisting  of  a  president,  two  vice-presi- 
dents, and  eight  secretaries.  Under  standing  orders  adopted  in 
1876,  the  president  and  the  vice-presidents  were  chosen  at  tie 
opening  of  the  first  session  following  a  general  election  for  » 
tcmporarj'  term  of  four  weeks,  and  upon  the  eicpiration  of  this 
period  an  election  look  place  for  the  remaimier  of  the  session.  At 
the  opening  of  each  succeeding  session  an  election  of  these  officials 
for  the  session  took  place  at  once.  The  secretaries  were  chosen 
at  the  beginning  of  each  session  for  the  entire  session.  All  of 
these  officers  were  regularly  elected  from  the  party  coalition  which 
at  the  time  commanded  a  majority.  In  1912  the  Socialists 
succeeded  for  the  first  time  in  capturing  a  vice-presidency.  At 
the  opening  of  a  session  the  entire  membership  was  divided  by 
lot  into  seven  Ab:heilungen.  or  bureaus,  as  nearly  equal  as  it  was 
possible  to  make  them.  The  bureaus  of  the  French  Chamber  of 
Deputies  are  made  up  afresh  once  a  month,  and  those  of  the  Ital- 
ian once  in  two  months,  but  those  of  the  Reichstag  rcmaJDcd 
unchanged  throughout  a  ses.s)on,  unless  upon  motion  of  as  many 
as  fifty  members  the  body  decided  upon  a  fre-sh  disi  ribution.  The 
functions  of  the  bureaus  were,  as  in  other  continental  countries, 
1  mainly  the  validation  of  credentials  of  members  of  the  chamber 
and  the  selection  of  members  of  committees.  The  Reich.ilag 
had  but  one  standing  committee  —  that  on  elections.  AD  others 
■  C^.  Ibe  (Hbornc  JiKlffmcot  ol  1909  in  EosUikI  (m«  p.  174}. 
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were  made  up,  as  oerasion  required,  by  the  appointment  by 
ballot  of  an  equal  number  of  members  by  each  of  the  seven 
bureaus ;  although,  in  point  of  fact,  the  preparation  of  committee 
lists  fell  largely  to  ihe  parly  leaders  of  the  chamber.  The  func- 
tion of  committees  was  to  give  preliminary  consideration  to  meas- 
ures, and  to  report  them,  and  evidence  velaling  to  them,  to  the 
chamber.  Bills  were  not.  however,  in  all  cases  referred  to  com- 
mittees. 

The  hall  in  which  the  Reichstag  carried  on  its  deliberations  is 
semi-circular,  and  the  members  were  seated  in  the  manner  cus- 
tomar>'  in  continental  legis.!atures,witli  the  conserviitive  elements 
on  Lhc  risht  and  the  radical  grou[}s  on  the  left  of  the  presiding 
officer.  Front  benches,  at  both  left  and  right,  were  reserved  for 
members  of  the  Bundesrath;  for  all  these,  including  of  course 
the  Chancellor,  had  a  right  to  appear  and  speak,  although  tech- 
nically only  as  delegates  of  their  particular  governments.  De- 
baters addressed  the  chamber  from  tlie  platform  in  front  of  the 
president's  chair  or  from  Iheir  seats  as  they  chose ;  and  they  spoke 
whenever  they  could  secure  the  recognition  of  the  presiding  ofB- 
cial,  not,  as  in  France,  in  the  hard  and  fast  order  indicated  by  a 
previously  prepared  written  list.  Like  the  Speaker  of  the  Hou.se 
of  Commons,  the  president  of  the  Reichstag  was  supposed  to  be 
a  strictly  non-partisan  moderator,  A  fixed  tradition  of  the  office 
was  that  during  debate  the  chair  should  alternately  recognize 
the  supporters  and  the  opponents  of  the  measure  under  considera- 
tion. As  a  general  rule,  closure  of  debate  could  be  ordered  upon 
tile  motion  of  thirty  members. 

Unlike  the  sittings  of  the  Bundesrath.  which  always  took 
place  behind  closed  iloors,  those  of  the  Reichstag  were,  by  consti- 
tutional provision,  public.  Under  the  standing  orders,  however, 
the  body  could  go  into  secret  session,  on  motion  of  the  president, 
or  of  ten  members.  Publicity  was  farther  assured  by  the  con- 
stitutional stipulation  that  no  one  should  be  "  held  responsible 
for  tntthful  reports  of  the  proceedings  of  the  public  sessions  of 
the  Reichstag." 

The  Reichstag :  Powers  and  Actual  Character.  —  Enough  has 
been  said  about  the  Bundesrath  to  make  il  clear  that  that  body 
was  no  ordinar>'  senate  or  upper  chamber.  Indeed  it  was  no 
upper  chamber  at  all ;  for  the  Imperial  go\'ernmcnt  was  not  so 
organized  as  to  provide  for  a  bicameral  parliament  of  tbe  British 
or  the  French  type.  Rather,  the  Empire  had  essentially  a  uni- 
cameral parliiimcnt,  consisting  of  the  Reichstag —  this  parlia- 
roent,  however,  working  under  the  leudersliip  and  check  of  a 
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scmi-lcgisktivc,  scmi-cxccutive  body,  the  BunHesrath,  whkk 
had  absolutely  no  ooimterpart  in  any  other  European  countiy. 
On  thf  face  of  things,  the  Reichstag  was  a  body  with  extensive 
authority;  the  legislative  power  of  the  Empire  was  expressly 
vested  by  the  constitution  in  the  Reichstag  and  the  Bundesrath, 
and  a  majority  vote  in  both  assemblages  was  necessary  for  tbr 
enactment  of  laws,  for  the  adoption  of  constitutional  amendments, 
and  for  the  ratification  of  every  treaty  touching  matters  "within 
the  domain  of  Imperial  legislation."  In  point  of  fact,  however, 
the  functions  of  the  chamber  were  purely  subordinate,  and  iB 
influence  upon  the  conduct  of  public  affairs  was  almost  negUgibIt, 

The  reasons  are  not  far  to  seek.  In  the  first  place,  partly  hj- 
law  and  partly  by  custom,  the  initiative  in  legislation  lay  with 
the  Bundesrath.  A  chief  dtily  of  that  body,  under  the  terms  ol 
the  constitution,  was  indeed  to  prepare  measures  for  the  consider- 
ation of  the  popular  chamber.  Resolutions  might  originate  in  the 
Reichstag,  ami,  after  being  passed  there,  go  to  the  Hundesratb 
for  examination.  But  few  important  propo.sals  actually  started 
in  this  way,  and  even  the  great  pieces  of  finance  legislation  were 
formul^cd  in  the  federal  chamber.  The  Reichstag  could  hokl 
up  legisIitVon.  or  even  the  budget,  while  it  debated  and  critic!^ 
the  Bundcsrath's  bill  or  the  policies  of  the  government.  But 
if  its  obslruclivcness  was  curried  too  far,  there  were  clubs  that 
could  be  swung  over  its  head,  the  most  generally  effective  being 
the  threat  of  dissolution,  '["he  power  of  dissolution  was  exercised 
several  times  with  the  main,  or  sole,  purpose  of  putting  an  end 
to  opposition;  and  it  is  to  be  observed  that  the  ix)wer  ivas 
wielded  without  a  shred  of  the  ministerial  responsibility  which 
is  its  very  basis  in  England  and  Vrance. 

In  the  second  place,  tlie  Reichstag  was  wholly  without  means 
of  calling  the  executive  authorities  to  account.  .As  has  been  em- 
phasized, neither  the  Chancellor  nor  the  ministers  recognized 
any  responsibility  to  the  popular  chamber  for  their  acts.  The 
standing  orders  solemnly  provided  for  interpellation.  But  the 
right  was  utterly  hollow.  There  were  no  ministerial  officers  to 
whom  an  interpellation  could  be  directly  addressed  e.xcept  the 
Chancellor,  and  he  usually  showi-d  his  contempt  for  the  nbolc 
proceeding  by  absenting  him.'ielf  on  tJie  days  set  apart  for  the 
purpose.  In  191 1  Chancellor  von  Bethmann-IIoljwcg  agreed 
to  a  change  of  the  rule  so  as  to  permit  a  vote  of  approbation  or 
censure  to  follow  an  inleqjellatoiy  debate.  The  RailicaU  thought 
they  had  scored  a  victorj';  but  they  soon  discovered  that  l» 
matter  how  the  vote  went,  nothing  whate\-er  happened.     "  Put 
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me  in  a  minority,  if  it  so  pii-asc  you,"  ihc  Chancellor  continued 
to  say;  "  I  shall  remain  all  the  same  at  my  post  as  long  as  I 
retain  the  conQdence  of  my  sovereign."' 

Such  dumb-show  of  governmental  atti\nty  could  hardly  have 
gone  on  for  decades  without  affecting  the  proceedings,  and  even 
the  personnel,  of  the  body  in  undesirable  ways.  The  effect  upon 
the  conduct  of  business  was  to  crush  out  honest  and  fruitful 
initiative  and  wholesome  eiTorl  to  promote  the  public  welfare, 
and  to  substitute  either  an  attitude  of  discouragement  and  apathy 
or  a  disposition  to  grovel  and  barter  for  favors,  according  to  the 
moral  fiber  of  the  individual  or  the  group.  A  few  leaders,  the 
spokesmen  of  their  parties,  did  all  the  work  ;  the  mass  of  the  mem- 
bers voted  to  order,  often  without  even  studying  the  bills.  The 
reports  of  committees  were  short,  dry  analyses,  usually  arlually 
written  by  government  officials  and  merely  signed  by  the  elected 
chairmen.  "  Above  ail."  once  said  a  cynical,  but  shrewd  and 
experienced.  Clerical  member  to  a  newcomer  lo  whom  he  had 
taken  a  fancy.  "  attach  no  importance  to  the  noisy  declarations 
and  tragic  gestures  of  speakers  on  the  first  reading  of  a  bill.  AM 
the  work  of  the  Reichstag  is  done  behind  the  scenes.  Our  party 
leaders  arc  augurs  who  have  learned  to  look  at  each  other  in  pub- 
lic assembly  without  laughing;  but.  surrounded  by  the  mysleiy 
of  their  private  counsels,  thry  arc  hand  and  glove  together.  I 
know  it  because  I  am  one  of  them.  Everything  is  compromise 
with  U3,  Wc  set  up  a  noisy  opposition  only  to  obtain  pri\'ileges. 
.  .  .  All  [the  leaders)  are  in  continuous  relations  with  the  Wil- 
hclmstrassc,  which  knows  their  ambitions  and  how  lo  play  with 
them  skillfully.  People  abroad  believe  that  we  possess  a  national 
representation.  But  we  have  only  a  handful  of  operetta  con- 
spirators, whom  an  enlightened  stage-manager  directs  as  he  thinks 
(it.  With  us.  such  big  wonts  as  ministerial  responsibility,  liberty, 
and  democracy  have  no  meaning."* 

There  is  a  ci-rtain  amount  of  exaggeration  in  this,  yet  it  lays 
bare  an  a.spect  of  German  parliamentary  life  whichexplains  many 
otherwise  inexplicable  acts  of  servility  on  the  part  of  the  Reichs- 
tag under  the  aggressive,  imperialistic  rtgime  of  William  11, 
It  is  generally  agreed,  too,  that  the  level  of  education  and  ability 
of  the  members  was  in  later  years  lower  than  in  the  early  history 
of  the  Empire.  In  iqij  it  might  indeed  be  said  that,  ouLsidcof 
the  Social  Democratic  group,  there  was  not  a  single  member  of 
Ihc  Reichstag  who  carried  [loliticat  weight  and  authority  beyond 
■  Wclterl6,  Bthind  the  Sema  i'h  tht  ftatktUit^  fit. 
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the  narrow  circle  of  his  own  political  adherents.  Writers  of 
G«rman  extraction  have  sought  to  explain  the  decline  by  say- 
ing that  after  the  great  national  problem  of  unification  was 
solved  "the  detail  work  of  legislation  with  all  its  petty  strug- 
gles began."  parties  lost  their  national  character  and  became 
the  representatives  of  special  economic  and  social  classes,  and 
men  of  statesmanlike  qualities  and  high  ideals  turned  away  is 
disgust,  lea\'ing  the  scats  in  the  Reichstag  to  average  p(9ftH 
ticians.  or  wor^.'  Another  explanation  given  is  that  the  1^| 
crease  of  the  Socialist  quota  meant  the  influx  of  large  numbers 
of  members  of  limited  education  and  narrow  vision.  Tbcsc 
views  are,  to  a  degree,  plausible.  Yet  the  citizen  of  a  deroo- 
cratic  country  cinnot  repress  the  feeling  that  the  fundamental 
difficulty  lay  in  the  rigid  restrictions  which  of  themselves  were 
sufficient  to  reduce  a  promising  parliamentary  assemblage  to  s 
mere  "  debating  society,"  a  great  legislative  chamber  to  a  "  Hall 
of  Echoes."' 

The  Codes  of  Law.  —  On  the  subject  ot  the  administration  nf 
justice  the  Imperial  constitution  of  1871  contained  but  a  single 
clause,  which  vested  in  the  Empire  power  of  "  general  legislation 
concerning  the  law  of  obligations,  criminal  law.  commercial  law 
and  commercial  paper,  and  judicial  procedure."  An  anicod- 
ment  adopted  in  1S73  modifitrd  the  clause  to  read.  "  general 
legislation  as  to  the  whole  domain  of  ci\'il  and  criminal  law  and  of 
judicial  procedure."^  Each  of  the  federated  stales  has  alwa)^ 
had  its  own  judicial  system,  and  justice  is  administered  almost 
exclusively  in  courts  that  belong  to  the  stales.  These  courts. 
however,  have  been  <Ieclared  to  be  also  courts  of  the  Empire, 
or  present  Commonwealth;  .ind.  to  the  end  that  they  may  be 
systematized,  and  that  conditions  of  justice  may  be  made 
uniform  throughout  the  land,  the  federal  government  has  not 
hesitated  to  avail  itself  of  the  regulative  powers  conferred  in 
1871  and  amplified  in  1S73.     In  the  first  place,  the  past  gen- 

'  RrQcer,  GavemmenI  and  Palitia  aj  Ikt  German  Emfirr.  s<(-6o.  In  hi*  fmftritl 
Germany  Prince  von  BUlow  Ktt  fotrn  the  view  Ihat  the  Gentians  are  deficient  M 
practical  political  >cn*c.  *oil  implies  tlial  11  b  impoMiblc  to  intnisi  tu  tlie  pcopk 
the  mtinaRcmcnl  of  llielr  public  alTain  (pp.  13^161). 

■  On  thr  KeichslaK  iwc  KiilKer,  (htrtmmnu  and  FnlitU^  af  lit  Germjn  Emfitt, 
Ctuip.v;  llownril,  (irtibin  F.mfirr,  Chat},  v;  Lcb>m,  "!.«  RcicfaMaK  «nccoaad," 
in  Ann  it  VEi-tlt  Libre  des  Sti.  FolU.,  Ajiril.  1880;  fMrf..  Eliidrt  sue  r.UUmifai 
poUli-mr.  Ch:ip.  ii;  l.«lKind.  Dot  StaalsfttM  4ct  deulukem  Rrichrs.  H  iJ-sS;  R 
Robali^v.  I}et  dniluhr  ReieiHai  (Bnlin,  189T);  G.  I.«ser,  t'ltleisiuMantrii  uha 
dtu  WakprtiJ»n%tTetlil  des  deahthen  Reiikstofi  {Lr'vpii^.  igoS),  There  »•  a  (ul 
'  diacutsion  01  Gcunan  methods  of  le^^tion  in  Laliand.  of.  lit.,  j{  S4~50< 

'An.  4.    Dodd,  Moien  Cotuliiuiimu,  1,  j»8. 


Eration  has  witnessed  a  unilication  of  German  law  worthy  of 
Dmparisoii  wilh  the  systematizatioii  of  the  law  of  France,  ac- 
' complishtrd  throuRh  thf  Code  \apoUon.'  In  1871  the  Empire 
contained  more  than  two  score  districts  of  which  each  possessed  a 
distinct  body  of  civil  and  criminal  law ;  and.  to  add  to  the  con- 
fusion, the  boundaries  of  these  districts,  although  at  one  time 
identical  with  the  limits  of  the  various  political  divisions  of  the 
country,  were  no  longer  so.  The  case  of  Pru.ssia  was  typical. 
In  1871  Uie  older  Prussian  provinces  were  living  under  a  Prussian 
code  promulgated  in  1 794 ;  the  Rhenish  provinces  held  to  the 
Code  NapoUon;  in  the  Pomeranian  districts  there  were  large 
survivals  of  Swedish  law ;  while  the  territories  acquired  after 
the  war  of  1866  had  each  its  indigenous  legal  system.  Only 
two  German  states  in  1871  had  a  fairly  uniform  body  of  law. 
Baden  had  adopted  a  German  version  of  the  Cade   Napdion, 

P'     and  Saxony,  in  1865.  had  put  in  operation  a  code  of  her  own  de- 
vising.   At  no  period  of  German  history  had  there  been  cither 
effective  Liwmaking  or  legal  coflitication  which  was  applicable 
I      to  the  whole  of  the  territory  contained  within  the  Empire, 
^b    German  legal  reform  since  1871  has  consisted  principally  in  the 
^■onnatton  and  adoption  of  successive  codes,  each  aimed  at 
^Ipilwtantial  completeness  within  a  given  branch  of  taw.     The 
^tftsk  had  been  begun,  indeed,  before  1871.     As  early  as  1861 
the  states  had  agreed  upon  a  code  relating  to  trade  and  banking, 
and  this  code  had  been  readoptcd.  in  1869,  by  the  North  German 
Confederation.     In  i860  a  code  of  criminal  law  had  been  worked 
out  for  the  Confederation,  and  in  1870  a  code  relating  to  manu- 
factures and  labor.     Upon  the  establishment  of  the  Empire,  in 
1871,  a  conimis.sion  was  created  to  draw  up  regulations  for  civil 
procedure  and  for  criminal  procedure,  and  also  a  plan  for  the 
reorganization  of  the  courts.    Beginning  with  a  scheme  of  civil 
procedure,  published  in  December,  1873.  the  commission  brought 
in  an  elaborate  project  upon  each  of  the  three  subjects.     The  Code 
of  Civil  Procedure,  which  introduced  many  important  reforms 
in  the  interest  of  publicity  and  speed,  was  well  received,     That 
^delating  to  criminal  procedure,  proposing  as  it  did  to  abolish 
^pbroughout  the  Empire  trial  by  jury.  was.  however,  vigorously 
"(jpposed,  ami  the  upshot  was  that  all  three  reports  were  referred 
to  3  new  commission,  which  completely  remodeled  the  original 
projects  relating  to  criminal  procedure  and  to  the  oi^anization 
o(  the  courts.     In  the  end  the  revised  projects  were  adopted. 
lOctober  1,  1879,  a  group  of  fundamental  laws  went  into  effect 

'  See  p.  4SO- 
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under  which  the  administration  of  justice  throughout  the  entn 
country  has  been  controlled  to  the  present  day.  The  moR 
important  of  these  was  the  Gerichisver/assungsgesefz,  or  Law  d 
Judioiul  Organization,  enacted  January  27,  1877;  the  CttU- 
prozessordttung,  or  Cotk*of  Civil  Procedure,  of  January  ,jo,  1877; 
and  the  Sira/prozessordnung,  or  Co<lc  of  Criminal  Procedure,  oi 
February-  1 ,  1877.  It  remained  only  to  effect  a  codtlication  of  Ux 
ci\Hl  law,  A  committee  set  up  for  this  purjxtsc  completed  ils 
work  in  1887.  and  the  draft  which  it  submitted  was  placed  (« 
revision  in  the  hands  of  a  new  commission,  which  rt-ixjrtcd  in  iSqj- 
In  an  amended  form,  the  Civil  Code  was  approved  by  the  Reichs- 
tag, Auf^st  18,  i8q6;  and  it  was  put  in  operation  January  i. 
1900.  Excluding  matters  pertaining  to  land  tenure  (which  atr 
left  to  be  regulated  by  Ihe  states),  the  Code  deals  not  only  with 
all  of  the  usual  subjects  of  civil  law.  but  also  with  isubjects  ariaoig 
from  the  contact  of  private  law  and  public  law.' 

The  Courts.  —  THl-sc  and  other  unify-ing  measures  brought  it 
about  that  throughout  the  Empire  justice  was  administered  in 
tribunals  whose  oHicials  were  appointe<l  by  the  local  governments, 
and  which  rendered  decisions  in  their  name,  but  who.se  organiza- 
tion, powers,  and  rules  of  procedure  were  regulated  minutd)' 
by  federal  Liw ;  and  the  system  has  undergone  no  imjxirtant 
change  since  the  pruclamation  of  the  republic  in  jqiS.  The 
hierarchy  of  tribunals  provided  for  in  the  Law  of  Judicial  Orgxni- 
zation  compri^s  courts  of  four  grades.  At  the  bottom  are  (be 
AnUsgerUhk,  of  which  there  arc  approximately  two  thousand  in 
the  country.  'ITiese  are  courts  of  first  instance,  consisting  ordi- 
narily of  but  a  single  judge.  In  civil  cases  their  Jurisdiction  ex- 
tends to  the  sum  of  six  hundred  marks;  in  crimin.il,  to  matters 
involving  a  fine  of  not  more  than  six  hundred  marks  or  JmprisoD- 
ment  of  not  over  three  months.  In  criminal  cases  the  judge  sits 
witli  two  Schoffm,  or  jurors,  selected  by  lot  from  the  juj>-  list*. 
Besides  litigious  business,  the  AmtsRcrichte  have  charge  of  the  x^ps- 
tration  of  land  titles,  wills,  guardian.ship,  and  other  local  interests 

Next  above  the  Amlsgeriehte  are  the  district  courts,  or  Land- 
gerichle  (1 75  in  1014).  each  composed  of  a  president  and  a  variable 
number  of  associate  judges-  Each  LandgcrlchI  is  divided  into  a 
civil  and  a  criminal  chamber.    There  may,  indeed,  be  other  chain- 

'  For  ■  brid  •ccount  i>(  Ihe  dcvclopnwnl  of  Genmo  lav  >c«  KrUgvr.  Gomtimut 
Mid  Ptiitkt  9J  tkeGtrmon  Em^ic.  1S3-191.  The  t»cU  UcatiKoa  Ibc  Civil  Code  ■> 
E.  J.  Schtntcr.  PrineifUi  0/  tkt  (krmeit  Cnil  l.av  fOiford,  i<y>7>,  C.  H.  Kinf 
jed-l.  Tkf  Grrmun  Ciiii  i'o4<  (Lcmkiii,  1007}.  is  a  sdiutirly  triinilaluio  of  Uw  C«lt 
talo  Ln^iiJi.  ,Vn  c«:dlcnt  crilka)  *(t»Iy  and  bJUiomphy  b  E.  KI.  Boftli 
GiiiJ<  'i>  lit  law  and  Ut^  LittMlmt  ^  Gtrmamy  (tt'o^fington,  1913). 
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TS,  as  for  example  a  Kammcrjilr  Ilanddssachen,  or  chamber  for 
commercial  rases.  The  president  presides  over  a  full  bench; 
a  director  over  each  chamber.  The  Lnndgerichl  exorcises  a  re- 
visory jurLsdiction  over  judsincntB  of  the  Amlsgerickt,  and  pos- 
'sses  a  more  extended  original  jurisidiction  in  both  civil  and 
criminal  matters.  The  criminal  chamber,  consisting  of  five 
judges  (nf  whom  four  are  necessary  to  convict),  is  competent. 
for  example,  to  try  cases  of  felony  punishable  with  imprisonment 
ior  a  term  not  exceeding  live  years.    For  the  trial  of  many  sorts 

if  criminal  cases  there  are  special  Scktewgertchle.  or  jury  courts, 
which  sit  under  the  preiydcnc)-  of  three  judges  of  the  Landgmcfit. 
A  jury  consists  of  twelve  members,  of  whom  eight  are  necessary 
to  convict.  Still  above  the  Land^erichte  are  the  Oberlandfx- 
gerkhle,  of  whicli  in  1914  there  were  twenty-nine,  each  consisting 
of  seven  judges.  The  Obcrlandesgcriekte  are  largely  courts  of 
appellate  juri.sdiction.  Each  is  divided  into  a  civil  and  a  criminal 
senate.    There  is  a  president  of  the  full  court  and  a  similar 

ifHcial  for  each  senate. 

At  tlie  apex  of  the  system  standa  the  Reichsgericht  (created  by 
law  of  October  i,  1879).  which,  apart  from  certain  administra- 
tive, military,  and  consular  courts,  is  the  only  German  tribimal 
of  a  strictly  national  character.'  It  exenises  original  jurisdiLlion 
in  treason  cases  and  hears  appeals  from  the  consular  courts  and 
from  the  state  courts  on  questions  of  national  law.  Its  members. 
ninety-two  in  numltcr.  were  formerly  appointed  by  the  Emperor 
for  life,  on  nomination  of  the  Bundesrath,  and  they  are  organized 
in  six  civil  and  four  criminal  senates.  Sittings  arc  held  at  Leip- 
zig, in  Saxony. 

All  judges  in  the  courts  of  the  states  art-  appointed  by  the 

Uthorities  of  the  respective  states.  The  national  law  prescribes 
minimum  qualifications  based  on  professional  study  and  t-xperi- 
ence,  the  state  being  left  free  to  impose  any  additional  qualifica- 
tions that  it  may  desire.     .\\\  Judges  are  appointed  for  life,  and 

I  receive  salaries  which  may  not  be  reduced  during  their  tcn- 
and  there  are  important  guarantees  against  arbitrary  trans- 
er  from  one  position  to  anollier,  as  well  as  other  practices  that 
might  diminish  the  judge's  impartiality  and  independence.* 

■  The  Tcpublkiu)  conslitutiuu  of  iqiu  say^  (An.  loS) ;  ''lu  aixutdujici:  with  H 
.licmiU  Ltw  a  Supreme  JuiUciitl  Court  will  \x  csiMbliahed  for  tlic  Gcmuin  Com- 

■nvrallh,"    Sec  p.  7.;i. 

'On  Ibe  Gcniun  judicial  »y»Uni  mc  KrOjufir.  Cowmnmt  and  Potllki  of  Ikr  Ger- 
man Empirr.  tnt-S04;  Hmvanl.6Viiia«£m^r^. Chap. ix;  Lahnnii. Dot Slaatiittkl 
dt3  d<ulithfa  ReitM/4.  IS  H^i  -t)^ :  J.  W.  Gamer,  "The  Grmun  JufJicinrj-,"  in  Pelil. 
AVi. (hidr.,  Scpl..  igoi, »n>JSriil.,  igoj;  J.  Hirs:liiidii. "Cerniaa  Courtiftt  Worki" 
LD  J«it.  Soc,  Comp.  Legi!.,  New  Serin,  No.  xxv. 
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CHAPTER  XXXVI  ^^M 

THE  PRUSSIAN  GOVERnUBKT  BEFOKB  THE   GREAT   WAR  ^ 

Preponderance  of  Prussia  in  the  Empire.  —  Germany  on  tbe 
eve  of  the  (Ircat  War  was  a.  federal  empire  compostxl  of  twenty- 
five  states,  besides  an  Imperial  territory  which  had  certain 
attributes  of  statehood.  i.e..  Alsace-Lorraine.  TTirec  of  thca 
States  —  the  old  free  cities  of  Bremen,  Hamburg,  and  Lobeck 
—  were  arislocralic  republics ;  all  the  others  were  monarchies. 
The  latter  included  the  four  kingdoms  of  Prussia.  Bavaria,  Sax- 
ony, and  WUrttemberg ;  the  six  grand-durhies  of  Baden,  Hcssc 
Mctklenburg-Schwerin.  Mccklenburg-SlreUtz.  Oldenburg,  and 
Saxe-Wcimar ;  the  five  duchies  of  Anhalt,  Bruiuwirk.  Saxe- 
Altcnburg.  Saxe-Coburg-Gotha,  and  Saxe-Meiningen;  and  the 
seven  principalities  of  Lippe.  Schwarzburg-Rudolstadt,  Schwarz- 
burg-Sonderhauscn,  Schauiiiburg-Lippe,  Keuss  Alterer  Linie, 
Rcuss  Jiingerer  Linie.  and  Widdeck-Pyrmont,' 

Easily  the  most  striking  feature  of  the  Empire's  political 
.organizatioit  and  life  was  the  dominance  exercised  by  one  of  the 
'states,  Prussia,  over  al!  the  others,  and  therefore  over  tlie  affairs 
of  the  Empire  itself.  This  dominance  flowed  from  a  variety  of 
circumstances.  First,  there  was  the  historical  fact  that  Prussia 
was  the  organizer  of  German  unity  and  the  creator  of  ihe  Empire- 
Second.  Prussia  physically  o\'ershadowed  the  sister  states.  Her 
area  in  1914  was  1 14,616  square  miles ;  that  of  the  remainder  of 

*  Tlie  best  survey  la  EiiKlfsh  of  the  Kcrvemmc^is  of  the  Gennan  state*  b  Uxrdl, 
CeKnvitnlt  and  Farlits.  I,  Chap.  ^'i.  I'ullcr  »nd  more  rK«oI  b  G.  Cooibtt  it 
LcMnde,  I,ct  monartkits  dt  f'tmpitf  alUmand  (Pari)^.  iqoi).  Tbc  most  d^lionU 
Itcatmenl  or  iht  subject  ii^  In  be  lounil  in  An  ex»llrcit  Krin  eS  studies  edilnl  I)}*  H- 

rvan  ManiuanlM-n  und  M.  vun  Stiydel  undiT  the  title  Hamlbuik  det  Offfnitli^luM 
Iteehis  dfr  Crgeaxiiul.  in  MrmfipaphUn  (Freiburg  nnd  Tubingen,  iSi<j-ig09[ 
A  new  tcrirn  of  mnnoarxnhs.  (omnritintc  pmclicnUy  a  m'JMon  of  this  cuOeclios, 
was  In  (uurse  of  publicailoii  shortly  before  the  On'at  Wai  by  J.  C  B.  Kl<iiu  »i 
TUbinsea.  The  texts  of  C\e  vuious  txiiMttlutioDi  ue  pnnlcd  in  F.  Storrk,  //>Md- 
bu(k  dtT  deuiuknt  Vtr/auangtn  (Ldpsia,  1884).  tV  gm-cminait  of  A)«ace-Lnr- 
ntUKumlrrlhe  German  r^ime h brieOy  described  la  Krilger. CnvrnnrnfaMf  Fftitut 

liQr  M«  GtrKUH  Empitr.  Chsp.  xv;   Orji.  Cmrmmrnti  rf  Eanft  (is!  «!.).  j8j-iSj. 

land  Howard.  Cfi^^n  Em^rt,  Chap-  J..     F.xccllenI  full  scrounts  are  C.  U.  Uucn. 

\AU«It-Lartainr  nadrr  Orrman  RW«(Ne«  V»<i,  1917), and  B.  Ccrf,  >l(MM-/.«rr«iai 
1  tSjo  (New  Vorlt.  igio). 
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licEmpirc  was  74,i64!>C]uaremi]cs.     Her  population  in  1911  was 

40,163.333 ;  that  of  the  remainder  of  the  Empirt:  was  14.740,090. 

^KThird,  Prussia  cnjoyt-d.  as  has  ix-t-ii  pointed  out,  peculiar  political 

^■rights   under   the   imperial   const itution.     Her   king   was   ipso 

^^facto  Emperor;  the  chairman  of  cvcr>'  standing  committee  in  the 

^'nundeaiath,  except  that  on  foreign  aff.iirft,  was  a  Pru^ian;   all 

changes  in  the  army,  the  nav>',  or  the  system  of  taxation  must 

^Lhavc  Prussia's  assent;    her  seventeen  votes  in  the  Bundesrath 

^Pvere  sufficient  to  defeat  any  constitutional  amendment.     Fourth, 

on  the  basis  of  interstate   agreements,  Prussia  had  substantial 

control  of  the  armed  forces  of  twenty-one  of  the  slates,  together 

with  an  undefined  power  of  inspection  over  the  others.     Finally, 

Prus^a  had  in  the  HohcnzoUcrn  dynasty  a  ruling  family  of  ex- 

ceptiotul  energy  and  ambition,  and   the  Prussian  people  were 

somewhat  more  easily  led  along  paths  of  aggression  in  both 

^German  and  internation.il  politics  than   were  their  Bavarian 

or  Wiirttcmberger  neighbors. 

The  result  of  all  this  was  that  Prussia  rapidly  advanced  after 

^871   from  mere  leadership   to  almost  unlimited  control.     She 

came,    for   all    practical   purposes,    Germany.     As   a    recent 

writer  remarks,  "  Tlie  Fatherland  was  not  formed  by  the  absorp- 

Ition  of  Prussia  into  Germany,  but  by  the  absorption  of  Germany 

into  Prussia;    the  part  swallowed    the   whole."     The  political 

I      condition  of  the  German  Empire  an<i  the  r61e  formerly  played  by 

^■Gennany  in  world  affairs  cannot,  therefore,  be  understood  with- 

^'out  some  knowledge  of  Prussian  governmental  organization, 

methods,  and  spirit;  just  a-s  the  future  political  development  of 

the  Grnn an- speaking  portions  of  Europe  will  be  comprehensible 

only  when  \-iewed  in  the  light  of  Prussian  cvcnLi,  ajul  especially 

the  trend  of  political  opinion  among  the  Prussian  people.' 

Lh     The  Constitution.  —  The  written  constitution  under  which 

^pthe  government  of  Prussia  was  formerly  carried  on  was  a  product 

^of  the  revolutionary  movements  of  1848."     It  tirsl  took  shape  as 

ift  rescript  promulgated  December  5,  1848,  by  Frederick  William 

H^,  with  a  view  to  averting  scenes  of  violence  in  Berlin  such  us 

^■thc  year  had  witnessed  in  Paris,  Vienna,  and  other  capitals. 

Tlie  king  had  promised  not  only  that  a  coristitution  should 

,       at    last    be    given    the    long-misgoverned    countrj',    but    that 

the  instrument  should  be  "agreed  upon  with  an  assembly  of 


^ 


I  Pnitsia  WM  proclaimed  11  republic  00  November  13.  1918, 

t.ly.>r  


A  Consliluent 
Naliolutl  AMcmbfy  of  401  mrnibcrt,  chntcn  by  univcr«al,  rqiial,  and  direct  suffrage 
of  men  and  ¥ram«i.  met  uii  Manli  14.  iviq. 

*  Schqiim,  liedern  and  Contttnpontry  Eurapfatt  HUlcry,  aSo. 
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the  nation's  representatives  freely  chosen  and  invested  witt 
full  powers."  This  pledge,  hastily  given  at  a  time  when  rno- 
lution  seemed  imminent,  proved  embarrassiiiK  when  the  dan^irt 
had  somewhat  subsided.  But  crafty  ministers  suggested  a  wji 
out  of  the  difficulty;  the  king  might  dr^iw  up  a  consiituikc 
to  his  taste,  promulgate  it,  put  it  into  operation,  and  allow  the 
first  Landtag  elected  tinder  it  merely  lo  agree,  if  it  couJd.  upoBi 
.legislative  revision.  This  is  the  pLin  that  was  followed.  The 
^Conslilution  was  proclaimed,  elections  were  held,  and  earlj'  is 
1849  the  chambers  took  up  the  pn)blem  of  revision.  'ITir  result 
was  disagreement  and.  in  the  end.  the  dis-solution  of  the  lowvr 
house.  Along  with  the  original  instrument,  an  electoral  law  had 
been  is.sued  introducing  voting  by  secret  ballot  and  conferring 
equal  sufTrage  tipuu  all  male  citizens.  But  the  king  now  recalled 
this  law  and  substituted  for  it  another  which  not  only  uboUsbed 
voting  by  ballot  but  made  elections  indirect,  and.  worse  slilL 
divided  the  voters  into  three  classes  whose  electoral  power  iras 
to  be  determined  entirely  by  property  qualitications  or  by  official 
and  professional  status.  In  other  wurds.  he  inlroduccd  the  pe- 
culiar and  grossly  undemocratic  three-class  system  which  w»» 
already  in  use  in  some  Prussian  municipalities,  and  which  sur- 
vived, in  both  national  and  city  elections,  to  the  close  of  the 
Great  War. 

When  elections  were  held,  in  the  summer  of  1849,  in  accord- 
ance with  this  system,  the  democrats  refused  to  partidpate. 
The  upshot  was  that  the  new  chambers,  ctmvcncd  August  ;, 
1S49,  proved  tractable  enough,  and  the  text  of  the  ronstitutioii. 
after  being  discussed  and  revised  article  by  article,  was  finally 
given  formal  approval.  On  the  last  day  of  January.  1850.  the 
instrument  was  duly  proclaimed  at  Charlottenburg.  During 
the  following  decade,  Austria.  Kus.«Ja,  and  other  rcacttonaiy 
powers  sought  lo  inlluence  the  king  lo  repudiate  his  conres.<tioiis. 
He  refused,  however,  to  do  so;  and,  with  certain  modifications, 
the  constitution  of  1850  remained  the  fundamental  law  of  the 
Prussian  kingdom  until  after  the  Great  War.' 
In  form,  tile  instrument  was  modeled  upon  the  Belgian  constitu- 

'  On  the  riiv  o(  rans(!tutionu1i«ra  in  rrutsin  ice  (in  addition  to  votks  mtttdOMd 
on  p.  654)  P.  Mntlcr,  "U  Pnistc  et  In  rKoliitlon  .it  1*148,"  In  Kit.  Ilia..  SrpL- 
Oct..  IQOJ;  P.  Drvinut.  "Le  muuvfmenl  conililutionni;!  en  Pni«ie  dc  i&io  i 
1&4;."  >'MJ,,Sepi.-Oct.  and  N<rv,~Dcc,,  igti  1  Klacxka,  " L'ogitatioti  tUcmuidctl 
In  PruMP,"  in  Rn.  da  Orui  Mandn,  l>cc.,  i86».  •nd  I»n..  1863;  C  Bonhik, 
PrfHttiithr  Staots-  vtid  Rahlii^nlniltit  (Berlin.  1403) ;  H.  voo  Pctcndot^ 
Kenig  Ffiedricli  Wiihelm  tV  iSlutlgnit.  1900);  siul  H.  C.  Pruts.  Pr^miutk 
GachicUe,  4  vol*.  ri>  iI^S  (Stuilgarl,  igo&-«t),  ¥ot  an  rxlrnttve  biblkcnuihT  tt 
Combridtf  Uadrtn  Bitlory.  XI,  8«3-«o8. 
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sn  of  i8,jo,  Provisions  conccrninn  the  position  of  the  crown, 
the  powers  of  the  chambers,  and  the  functions  of  the  ministers 
were  reproduced  almost  literally  from  tht-  older  document. 
None  the  less,  the  two  rest  upon  widely  differing  bases.  The 
Belgian  fundamental  law  begins  with  the  assertion  that  "  all 
powers  emanate  from  the  nation,"  That  of  Prussia  voiced  no 
such  sentiment,  and  the  governmental  system  for  which  it  pro- 
vided had  as  its  corner-stone  the  thoroughgoing  supremacy  of 
the  crown.  The  liberals  of  tbr  mid-century  period  were  by  no 
means  satisfied  with  it ;  and,  in  the  closing  months  of  the  revolu- 
itionizing  Great  War  it  still  stood  out  among  the  great  constitu- 
Uonal  documents  of  the  world  so  conspicuous  by  reason  of  its 
^disregard  of  fundamental  democratic  principles  as  completely 
to  justify  both  the  attacks  made  upon  it  by  refonners  in  Prussia 
and  the  demand  of  an  outraged  world.afteriQi  4.  that  it  be  brought 
into  line  with  modem  political  development.  It  pro\'ided  for 
the  responsibih'ly  of  ministers,  without  establishing  means  by 
which  that  responsibility  could  be  enforced ;  the  moat  antiquated 
and  undemocratic  electoral  system  in  Europe  was  grounded  upon 
it.  And,  as  is  jwinted  out  by  Lowell,  even  where,  on  p-ipcr,  it 
jippeared  to  be  liberal,  it  was  much  less  so  than  its  text  would 
Bad  one  to  suppose.'  It  contained,  for  example,  a  bill  of  rights, 
alone  comprised  no  fewer  than  forty  of  the  one  hundred 
eleven  permanent  articles  of  the  instrument.  In  this  sec- 
tion it  guaranteed  the  personal  liberty  of  the  subject,  the  security 
of  property,  the  inviolability  of  personal  correspondence,  im- 
munity from  domiciliary  visitation,  freedom  of  the  press,  tolera- 
tion of  religious  sects.  liberty  of  migration,  and  the  right  of  as- 
Rsociation  and  public  meeting.  But  there  was  an  almost  tola) 
lack  of  machinery  for  giving  effect  to  the  provisions.  Guarantees 
of  what  would  seem  the  most  fundamental  rights,  as  those  of 
public  assemblage  and  of  liberty  of  teaching,  were  reduced  in 
practice  to  empty  phrases. 

The  process  of  constitutional  amendment  was  easy.  With 
the  approval  of  the  king,  an  amendment  could  at  any  time  be 
adopted  by  a  simple  majority  of  the  two  legislative  chambers. 
with  only  the  special  requirement  that  an  amendment,  unlike 
a  statute,  must  be  vote<l  upon  twice,  with  an  interval  of  three 
weeks  between  the  Hvo  votes.  During  the  first  ten  years  of  its 
existence  the  constitution  was  amended  not  fewer  than  ten  Limes. 
Of  later  amendments  there  were  six,  but  none  of  more  recent 
date  than  1888.    The  Prussian  system  of  amendment  by  simple 

'  GmanrnttOi  and  Parliti  in  CaMiiKiUat  Butope.  1.  186. 
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le^slativp  procv^  was  incorporated,  in  1867,  in  the  fundi- 
mentaJ  law  of  the  North  German  Confwlcration  (except  that  in 
the  Bundesrath  a  two-thirds  vote  was  required)  ;  and  in  1871  a 
was  pcrpftuatcd,  in  principle,  although  not  in  detail,  in  iht 
constitution  of  the  Empire.' 
The  King  and  the  Ministers.  —  The  crown  was  hcrcditaiy  in 
t^  the  male  line  of  the  house  of  Hohcn?,oIiem,  following  the  principle 
of  primogt-niture.  Certain  sections  of  Uie  constitution  wen 
devoted  to  an  enumeration  of  thcroya!  powers;'  but  it  was  nevn 
considered  that  the  king  wa.s  re.stricted  to  the  powers  there  men- 
tioned, and  his  sum  total  of  authority  was  exceeded  by  that  of 
no  other  European  monarch.  He  was  absolute  commander  of 
thcanny;  he  was  head  of  the  Church  ;  all  appointments  to  offices 
of  state  were  made  by  him  immediately  or  under  his  authority; 
the  upper  legislative  chamber  was  recniited  almost  wholly  by 
royal  nomination ;  and  all  measures,  before  they  became  law. 
required  the  king's  assent,  although  his  control  of  the  upper 
chamber  was  such  that  no  measure  of  which  he  disappro%'eil 
was  ever  enacted  by  that  body,  so  that  there  was  never  an  occa^j^ 
for  the  exercise  of  the  formal  veto.  In  the  words  of  a  le 
German  jurist,  the  king  possessed  "  the  whole  and  undivid 
power  of  the  state  in  all  of  its  plenitude.  It  would,  therefore,  be 
contrary  to  the  nature  of  the  monarchical  constitutional  law  oi 
Germany  to  enumerate  all  individual  powers  of  the  king,  .  .  . 
His  sovereign  right  embraces,  on  the  contrary,  all  branches  of 
the  government.  Everything  which  is  decided  or  carried  ont 
in  the  state  takes  place  in  the  name  of  the  king.  He  is  the 
personified  power  of  the  state."'  Except  in  so  faras  the  authority 
of  the  sovereign  was  e.\pressly  limited  or  regulated  by  the  con- 
stitution, it  was  absolute. 

It  has  been  pointed  out  that  the  German  Emperor,  as  sucfa, 

>  Tbtrc  is  an  annoialcd  &)gli«h  vcnion  <if  th«  Pniuotn  <antlittilinn,  «<li((d  l^r 
J.  fi.  Rabinwn.  in  tUc  Ann.  1^  Am.  Acitd.  «/  PM.<tn4  Sm.  Sri..  SupfAemtat.Snt., 
1894.  The  (inRinal  Iixi  u-ill  be  fuund  in  F.  Slonk.  UamUnai  in  dttditken  Vtt- 
fatiunsen  (Leinzii:.  1884).  44-63;  nJio.  with  ebboialc  ootcs.  in  \.  .\nidt,  Dk 
Vrrfussmnsi-i'riundt  fur  d^  prfit-uisr/tfti  Staitl  ntbil  Eft'mtumti-  uni  AutjMknmff- 
Gtulifn,  mil  F.inUiluni.  Kommenlat  und  StuhrttixUr  I  BcrlLn.  i8Sq>.  The  priocipM 
iceailM'^  on  the  I'msuan  cuaititutioimJ  micm  ate  II.  Scfaulxe.  Dot  prttarUaa 
Stuatsret^.  ttiif  GruHiUaft  dn  ditiU<htn  Staalsttt.hltJi  (IxJpoife.  i8;i~T4>;  iHd., 
Dm  Slaalirtcht  de*  Kitniertkki  rrtustai.  In  MBrqtMrd»(D'*  Uamnmch  (FreCbiUL 
1884) ;  L.  voD  KAnne,  Doi  HiatUifttlil  da  preutiiichm  UmartJiit  lljcipiig,  iSSi- 
S4);  And  H.  lie  Groi*.  llaiidbiuk  itr  VafmuKt  aai  Vtr^MUmit  in  Prrauai  nai 
4rm  dratichm  Rrkhf  (iMh  r4.,  Berlin.  t6u6).  A  icootl  brief  anxiuol  U  A.  LtboB, 
Btuiti  no  VAIirmacnr  poiiliqut.  Chap.  iv. 

*  Aril.  4;-;;.     Kobinion.  ConuiitOimi  of  Ikt  Kinftom  ^  Pnutio,  J6-J7. 

'SdmUe,  Prtumicktt  SlMtrndU,  I,  158. 


reason 
lat  in  the  capacity  of  king  of  Prussia  he  had  personal  revenues 
and  allowances  exceeding  those  ni  practically  a,!l  othtrr  European 
I  monarchs.  After  the  incn-ase  provided  for  by  law  of  February 
B30,  iSSq,  the  Krondolalians  RatU,  as  it  appeared  in  the  annual 
BPrussian  budget,  aggregated  seventeen  million  marks;  in  ad- 
Bdition  the  king  enjoyed  the  revenues  from  a  vast  amount  of 
*  private  property,  comprisii^  castles,  forests,  and  estates  in 
various  parts  of  the  realm.  There  were  also  certain  special 
funds  whose  income  was  available  for  the  needs  of  the  royal 

^f    The  organization  of  the  executive  —  the  creation  of  ministerial 
^portfolios,  the  appointment  of  ministers,  and  the  determination 
of    departmental    functions  —  rested    entirely    with    the    king, 
save,  of  course,  for  the  necessity  of  procuring  from  the  Landtjig, 
or  Parliament,  the  requisite  appropriations.     Beginning  in  the 
early  nineteenth  century  with  five,   the  number  of  ministries 
was  gradually  increased  until  after  1878  there  were  nine,  as  fol- 
lows :     foreign    affairs ;     interior ;     ecclesiastical,    educational, 
and  sanitary  affairs ;   commerce  and  industry ;    finance ;    war ; 
justice;    public  works;    and  agricuItUR-,  public  domains,  and 
forests.'    Kach  ministry  rested  upon  an  essenlially  independent 
basis,  and  there  was  little  attempt  to  reduce  the  group  to  the 
uniformity  or  symmetry  of  organization  that  characterizes  the 
^kunistries  of  France,  Italy,  and  other  continental  monarchies. 
^Tiepartmental   heads,  as  well  as  subordinates,  were  appointed 
solely  with  reference  to  their  administrative  capacity,  not.  as  in 
■parliamentary  governments,   in  consideration  of   their  politics 
^br  of  their  status  in  tlic  existing  political  situation.     They  need 
not  be,  and  usually  were  not,  members  of  either  of  the  legislative 
chambers.     For  it  must  be  observed  that  the  ministers  were 
responsible  only  to  the  sovereign,  which  means  tliat  the  parlia- 
mentary system,  in  the  proper  sense,  did  not  exist.    l"he  constitu- 
^tion.  it  is  true,  prescribed  that  every  act  of  Uie  king  should  be 
^Kountcrsigned  by  a  minister,  who  thereby  assumeil  responsibility 
^^or  it.     But  there  was  no  machinerj'  by  which  this  nominal 
I     responsibility  could   be  made,  in  practice,   to  mean  anything, 
■^f  tnister;  did  not  retire  by  reason  of  an  adverse  vote  in  the  Land- 
^^g;  and,  although  upon  vote  of  either  legislative  chamber,  tlicy 
could  be  prosecuted  for  treason,  bribery,  or  violation  of  the  con- 
stitution, no  penalties  were  prescribed  in  the  event  of  convic- 

'  On  the  functions  of  the  various  minialrk-i  sec  Uupriec  Lta  minUlra,  I,  448- 
461. 
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tion ;  so  that  the  provision  was  of  no  practical  effect.'  E\wi 
minister  had  the  right  to  appear  on  the  floor  of  either  chambci 
and  to  he  hpard  at  any  time  when  no  member  of  the  hou»c  wis 
actually  spt-aking,  in  tht-  t-xercise  of  Uiis  privilege  the  ministe 
was  the  immediate  spokesman  of  the  crown,  a  fact  which  was  a]X 
to  be  apparent  from  the  tenor  of  his  utterances. 

The  Landtag :  House  tA  Lords.  —  LegJElativc  authority  ns 
shared  by  the  king  with  a  national  a-'wembly.  the  Landtag, 
composed  of  two  chambers,  of  which  the  upper  was  known  as  tk 
Herrtnhaus,  or  Hou.sc  of  Lord.s,  and  the  lower  as  the  A  bgeoriM' 
tenhius,  or  House  of  Representatives,  Under  the  original  pro- 
\']siomi  of  the  constitution,  the  House  of  Lords  was  compoetd 
of  (i)  atluU  princes  of  the  royal  family;  (2)  heads  of  PnifsiaB 
houses  ilerived  directly  from  the  earlier  Empire;  (3)  heads  of 
families  designated  by  royal  ordinance,  with  regard  for  ri^ris 
of  primogeniture  and  lineal  descent ;  (4)  90  members  chosen  ly 
the  principal  taxpayers  of  the  kingdom ;  and  (5)  30  members 
elected  by  the  municipal  coundb  of  llie  larger  towns,  l.'nder  the 
law  of  May  7, 185,^,  this  arrangement  was,  however,  superseded 
by  another  which  practically  eliminated  the  elective  elements. 
Thenccfortli  the  body  was  made  up  as  follows:  (1)  princes  of  the 
royal  family  who  were  of  age ;  (a)  scions  of  the  Hohenzollera- 
Hcchingen,  ITohcnzoUem-Sijjmaringen,  and  sixteen  other  familks 
that  once  ruled  within  the  present  bounds  of  Prussia ;  (.i)  heads 
of  the  territorial  nobility  created  by  the  king,  and  numbenng 
some  fifty  members ;  (4)  a  number  of  life  peers,  chosen  by  the 
king  from  among  wealthy  landowners,  great  manufacturers, 
and  men  of  renown ;  (5)  eight  titled  noblemen  appointed  by  the 
king  on  the  nomination  of  the  resident  landowners  of  the  eight 
older  provinces  of  the  kingdom ;  (6)  representatives  of  the  um- 
vcrsities.  of  religious  bodies,  and  of  towns  of  over  50,000  in- 
habitants, nominated  by  these  various  organizations  respectivdy. 
but  finally  appointed  by  the  king;  and  (7')  an  indefinite  number 
of  memben-.  chosen  by  the  king  for  life  on  any  ground  whalso- 
e\'cr,  and  under  no  restriction  except  that  peers  must  have  at- 
tained the  age  of  thirty  years. 

The  composition  of  the  chamber  was  thus  extremely  cranpkx. 

■  Art.  61.  RobintoD,  C«>wfJfM>toi<^f4rKtRjC^Niii//*ritrfid,40L  In  tbc^oidi^ 
s  Ctrman  lun'et,  the  anomaly  contiiiueiJ  to  exist  in  Pniuii  of  "miaistvrial  remaifr 
bility  Hilcmtily  fnuncialcd  in  tbc  coRitiluticin,  the  chftmctcr  a(  ihe  aafoau^KI, 
the  RccuKT  aii4  the  court  tpKiAod,  and  at  ibe  mbm  limp  ■  <xiDip(et«  ladi  ol  av 
ksd  mMDft  by  nhkh  th«  teprcicniativcs  oi  the  pKf^  taji  pcotcH  even  the  cvatiun- 
Uon  Itxlf  *(nin»t  the  moU  flagnuU  violaliou  voA  (he  tcoM  dai^erou*  utut^" 
Scbulic,  Preuiiiickti  StaaJsrtxit,  It,  694.    C(.  Dupriet,  Ltt  minhira,  I,  }8^-4>7. 
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There  were  members  ex-offi^io,  members  by  royal  appointment, 
lembers  by  hereditary  righi.     But  the  appointing  power  of 
'  the  crown  was  so  extensive  that  the  body  was  at  all  times  prac- 
tically the  creature  of  royalty.     Its  memberjhip  was  recruited 
aost  exclusively  from  Ihe  stanchly  conscrx'ative  landowning 
ristocracy,  so  that  in  attitude  and  policy  it  was  apt  to  be  in  no 
iegree  representative  of  the  mass  of  ihc  nation,  at  least  of  the 
dustrial  classes.     \s  a  rule,  altliough  not  invariably,  it  was 
ady  to  support  Uie  measures  of  the  crown  unhesilalingly, 
I  any  event,  through  exercise  of  the  unrestricted  power  of  creat- 
ing peers,  the  crown  was  at  all  times  in  a  position  to  control  its 
acts.    The  number  of  members  \'aried.  but  was  ordinarily  about 
300. 

The  Lcmdtag :  House  of  Representatives  and  Electoral  System. 
—  The  AbgofrdnetenhatiS,  or  House  of  Representatives,  consisted 
of  443  members  —  363  for  the  old  kingdom.  80  added  in  1867 
to  represent  the  pro\Hnces  then  acquired,  and  one  added  in  1876 
to  represent  Laiienbitrg,  Representatives  were  elected  for  a  five- 
year  lerm,  and  every  Prussian  was  eligible  who  had  completed  his 
thirtieth  year,  who  had  paid  national  taxes  for  as  mucli  as  three 
years,  and  whose  ci\'il  rights  had  not  been  impaired  by  judicial 
sentence.  At  first  glanct;.  the  sulTrage  seemed  reasonably  liberal. 
^Every  male  citizen  twenty-five  years  of  age  and  upwards  on  the 
irotors'  list  of  his  irfinrinde,  or  commune,  was  entitled  to  vote  at 
parliamentary  elections.  More  closely  viewed,  however,  the 
system  was  liberal  only  in  that  few  males  beyond  the  age  of 
twenty-five  were  without  the  suffrage.  In  its  a<5tual  workings 
^^t  was  the  most  undemocratic  in  Europe.  A  brief  description 
^BiviU  make  its  shortcomings  apparent. 

^P     Representatives  were  chosen  in  electoral  districts,  each  of  which 
^'returned  from  one  to  three  members  —  as  a  rule,  two.     But 
there  was  no  general  redistribution  of  seats  after  i860  (although 
some  changes  were  made  in  i(jo6),  and  in  many  districts,  espe- 
^^cially  in  the  urban  centers  whose  growth  had  fallen  largely  within 
^Rhe  past  fifty  years,  the  quota  of  representatives  was  grossly 
^'disproportioned  to  population.    Until  1906,  the  entire  city  of 
Berlin  returned  only  nine  members,  and  its  quota  after  that  date 
was  only  twelve.     The  situation  in  this  respect  was  fully  as  bad 
as  in  the  Reichstag.     In  the  next  place,  the  enfranchised  inhabit- 
ants of  the  district  did  not  vote  for  a  representative  directly, 
>r  did  their  votes  have  equal  weight.    The  manner  of  election 
ifas,  in  brief,  this:  (i)  each  circle,  or  district,  was  divided  into 
number  of  i/TO-u/i/iciirAc,  or  sub-districts ;  (2)  in  each  VrwaM- 
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besirk  oac  WaUman,  or  tlector,  was  allotted  to  «vcry  350  inhabit- 
ants ;  (3)  for  the  choosing  of  these  Wa/ilmattno'  the  voters  <rf  the 
sub-district  were  divided  into  three  classes,  arranged  in  such  1 
fashion  that  the  first  class  would  be  composed  of  the  payers  d 
direct  taxes,  beginning  with  the  largest  contributors,  who  coi- 
Icctivcly  paid  one  third  of  the  tax  quota  of  the  sub-district,  the 
second  class  would  include  the  payers  next  in  importance  who 
as  a  group  paid  the  second  third,  and  tlie  last  cLiss  would  comprise 
the  remainder;  (4)  each  of  these  classes  chose,  by  absolute 
majority,  one  third  of  the  electors  to  which  the  L'rw(Mbittrk 
was  entitled  ;  finally  (5)  all  the  electors  thus  chosen  in  the  various 
Urwablbezirke  of  the  district  came  together  as  an  electoral  coUeje 
and  chose,  by  absolute  majority,  a  representative  to  sit  in  tk 
Abgeordnetmkaus  at  Berlin,' 

This  unique  system  was  devbed  as  a  compn>misc  bctWKS 
thoroughgoing  democracy  based  on  universal   sufTrage  and  s 
government   exclusively  by   the  landholding  aristocracy.    Tit 
three-class  arrangement  originated  in  the  Rhine  province,  when 
the  local  government  code  of  1S45  put  it  in  operation  in  clectiois 
in  the  muniripalities.     In  tlie  constitution  of  1S50  it  was  adoptol 
for  use  in  the  national  elections,  and  in  subsequent  years  it  W3i 
extended  to  municipal  elections  in  practically  all  parts  of  the  king- 
dom, so  that  it  came  to  be  a  characteristic  and  almost  univcfis! 
Prussian  institution.     It  need  hardly  be  pointed   out  that  tbc 
scheme  threw  the  bulk  of  political  power,  whether  in  municipality 
or  in  nation,  into  the  hands  of  the  people  of  wealth.     In 
fewer  than  2214  Urwakibesirkc.  some  years  ago.  a  third  of 
direct  ta-\cs  was  paid  by  a  single  individual,  who  therefore 
comprised  the  first  electoral  class ;  and  in  1 703  others  the  first 
class  consisted  of  but  two  persons.     In  most  cases  the  aunihcT 
of  the  least  considerable  taxpayers  who  in  the  aggregate  paid  thf 
last  third  of  the  tax  quota  was  relatively  very  large.     Throu^ut 
the  kingdom  as  a  whole,  there  were,  in  igoS,  203,000  voter*  ia 
the  first  class,  i  ,065,340  in  the  second,  and  6,334,079  in  the  third 
The  first  class  represented  four  per  cent  of  the  population,  ihf 
second  class  fourteen  per  cent,  and  the  third  class  cigbt}--t« 
per  a-nt.    The  operation  of  the  system,  combined  with  the  faQnre 
to  redistribute  seats,  gave  an  enormous  advantage  to  the  conscni- 
tive  and  agrarian  interests  and  almost  completely  <leprived  the 
SocialisLs   and   other  popular   elements  of   representation.    .^l 
Uie  elections  of  iqo.^  the  Socialists 


cmpted 


'  !■  the  event  ihtt.  bctmcn  eltctiomx,  ■  Mil  tdl  v*cMil,  a  new  monbavw 
choien  by  Ihis  Ktiinc  body  of  WMmtnaer  wilhoul  a  (rtih  appnl  to  ihc  cbctoou 
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an  organized  way  to  win  scats  In  the  Landtag.  Under  the  system 
which  has  been  described,  a  total  of  324.157  Conservative  votes 
sufficed  to  elect  143  representatives,  but  314.149  Social  Demo- 
cratic votes  did  not  secure  the  return  of  a  single  member.  In  the 
Imperial  elections  of  the  same  year,  conducted  imder  a  scheme 
of  equal  suffrage,  the  popular  party  sent  to  the  Reichstag  eighty 
members.  At  the  Prussian  elections  o[  1908  a  Social  Democratic  / 
vote  which  formed  approximately  twenty-four  per  cent  of  the  _/f 
total  popular  vole  yielded  but  seven  memhers  in  a  total  of  44.J.V  / 
The  Movement  for  Electoral  Reform.  —  For  more  than  a  -fo 
generalii^n  prior  to  the  Great  War  there  was  ceaseless  agitation 
for  electoral  reform.  In  1883,  and  again  in  1886.  the  lower  cham- 
ber debated,  but  rejected,  a  project  for  the  substitution  of  the 
secret  ballot  for  the  existing  viva  voce  method  of  voting,  In  i88,i 
the  Social  Democratic  party  announced  the  purpose  of  its  mem- 
bers to  abstain  from  voting  until  the  inequalities  arising  from 
*'  the  most  wretched  of  all  electoral  systems  "  should  have  been 
oved.  OradiLally  a  program  of  reform  was  worked  out  to 
Vhich  Socialists,  Libends,  and  progressives  of  various  schools 
gave  adherence,  wholly  or  in  part,  comprising  four  principal 
demands:  (1)  direct  elections;  (2)  equal  weight  for  voles;  (3) 
secret  ballot,  and  (4)  redistribution  of  seats.  To  the  outbreak. 
of  the  Great  War,  these  were  the  objects  chiefly  sought  by  the  re- 
form elements;  and,  as  will  presently  be  pointed  out,  the  reform 
movement  during  the  war  gave  these  malters  great  prominence.' 
In  1906  a  bill  raising  the  number  of  representatives  from  4,53 
443  and  making  provision  for  a  slight  redistribution  of  seats  was 
carnal,  but  a  Radical  amendment  providing  for  direct  and 
universal  suffrage  and  the  secret  ballot  was  \-igorously  opposed 
by  the  government  and  failed  of  adoption,  In  January,  1908, 
the  country  was  stirred  by  Socialist  demonstrations  in  behalf 
of  equal  manhood  suffrage.  Prince  von  BUlow,  while  admitting 
that  the  existing  qrstcm  was  defective,  opposed  the  introduc- 
tion in  Prussia  of  the  clecloriil  arriuigemcnls  of  the  Kmpire.  alleg- 
ing that  it  would  not  be  compatible  with  the  interests  of  the  state. 

>  Forft  l>ri«[  exposition  of  the  jtrai-tlcal  cITrctsuf  the  sy si «m. especially  on  political 
ttict,  tee  !j>wen,  Gmxrnmrnli  iinj  IWlif!.  I.  jos-JoS.  Thr  sj'stem  us  it  operated 
I  tbe  cities  isdet<ribti.i  in  Miinro,  C'Vft«f«ffU  of  Euro f  tan  Cilifi,  11S-135,  and  in 
11.  C.  Brooks.  "The  Threl:-(;la^8  S)>lftn  iii  Pnisslan  filicp."  in  hluKuipM  A^Jain, 
II,  3968.  Amonf!  tprtifti  Irealise*  muv  be  menlioncd  H.  N^ianl.  L' EtvliiHun  du 
iuitrAtf  mtittrirl  fa  Frmst  ft  diini  I't.mpirf  i^lfm-iiiJ  (Paris,  190;);  I,  Jaitruw, 
Dtu OrfiUianHiyiltm  iBi^rlin,  iBa*):  ^-  ^'"^  GncisI,  Pir  H.id'mui:  Rnkhidfr  ton 
Jm  SUUideH  und  dot  fttuiTiKhe  DnikUuttnsyiUm  (licrlin,  too*) ;  aoil  G,  Kvcrt, 
Dif  DrriUiui4nmiil  in  dtn  prtuaiichen  Stadt-  und  Lmdtemcindrn  (Berlin,  tgot}. 
'  See  p.  jq6. 
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and  cmUemlitig  that  sound  reform  of  the  franchise  must  sccur 
the  prcpondcmiicc  of  the  middle  class,  and  therefore  must  »ia 
at  Uie  establishment  of  an  cquilablc  gradation  in  the  wd^t  ci 
the  various  classes  of  votes.  It  was  added  that  the  go\'emnuiU 
would  consider  whether  this  object  might  best  be  attained  bj 
Imsing  the  franchise  entirely  upon  the  amount  of  taxes  paid  hf 
the  voter,  or  by  taking  into  account  age,  educational  ut  tainmentf, 
or  other  qualilirations.  When  the  Radicals  introduced  t 
resolution  declaring  for  equal  manhood  suffrage  tlie  CIcriok 
and  the  Poles  suijported  it,  but  the  Conservatives  and  the  Xi- 
tional  Liberals  of  a.]]  shades  stood  by  the  govcmmcni.  and  iJie 
resolution  was  overwhelmingly  rejected,  llie  elections  of  JuBfe 
1908,  at  which,  as  has  been  pointwl  out,  sc\tn  Social  Democratic 
members  were  returned,  demonstrated  that  even  umler  existios 
electoral  arrangements  dissatisfaction  could  find  some  expressian. 
The  National  Liberals  and  the  Free  Consen'atives,  who  bad 
been  outspoken  in  opjMJsition  to  the  extension  of  the  suffragr, 
lost,  respectively,  twelve  and  four  scats.  When,  however,  the 
Radical  resolution  reappeared  it  was  again  thrown  out. 

Popular  demonstrations  in  Berlin  and  other  centers  con\inc«(l 
the  government  that  it  would  be  wise  to  reUx  its  inflexible  atti- 
tude. In  a  si>eech  from  the  throne.  January  11.  1910,  tlic  lun{ 
announced  the  early  appearance  of  a  measure  for  electoral  it- 
form,  and  a  month  later  it  became  the  unwelcome  duty  of  the 
new  Chancellor,  von  Bcthraann-Holiweg,  to  lay  the  govcmracat'i 
project  before  the  ch-imbcrs.  It  was  instantly  evident,  not  only 
that  the  pro]X)sal  had  been  prepared  under  bureaucratic  directk*. 
but  thai  the  real  purpose  of  the  govenuncnt  was  to  carT>'  through 
the  Landtag  an  electoral  bill  designed  to  appease  the  refonntis 
without  abandoning  the  essential  features  of  iJic  existing  system. 
The  project  provided,  in  brief:  fi)  that  the  tripartite  arrange- 
ment should  be  retained,  although  the  quota  of  taxes  admitting 
to  the  first  class  should  be  reduced  to  a  uniform  level  of  fiw 
thousand  marks  (no  weight  being  given  to  payment  beyond  tbii 
amount),  and  voters  of  specified  d^ccs  of  education,  or  occupy- 
ing certain  official  positions,  or  having  served  a  stipulated  nimibei 
of  years  in  the  army  or  na\'y.  should  be  assigned  to  the  liighcr 
classes,  with  but  incidental  regard  to  their  tax  contributions 
(a)  that  viva  vacf  voting  should  be  retained ;  (3)  that  the  choict 
of  electors  sliould  lie  by  districts  rather  than  by  UrwaUbairbt: 
and  (4)  that  direct  voting  should  l>e  subslitule<l  for  indirect 
There  was  no  mention  of  redistribution,  and  the  secret  ballot 
was  withheld.    The  rearrangement  of  classes  did  not  touch  Ibe 


Ir 


.cntal  difficulty ;  indccci,  the  only  demaod  of  the  reformers 
was  really  met  was  that  for  direct  elections.     In  hi»  speech 

defense  of  the  measure  the  Chancellor  frankly  admitted  that 
the  government  was  irrcx'ocably  opposed  to  a  sufTrage  system 
based  on  democratic  principles. 

The  scheme  was  ridiculed  by  the  libera!  elements.  Tn  protest 
against  the  nonchalance  with  which  the  door  had  been  shut  in 
their  faces,  the  working  classes  in  Berlin  and  elsewhere  entered 
upon  a  fresh  series  of  demonstrations  which  embarrassed  the 
government  for  several  weeks.  In  the  Landtag  the  Con.serva- 
tive  and  Free  Conservative  parties,  forming  the  government 
majority,  stood  solidly  for  the  bill,  in  the  conviction  that  if 
there  must  be  change  at  all  those  changes  which  the  bill  proposed 
wguld  be  less  objectionable  than  those  which  were  being  urged 
by  the  radicals.  The  Center  wavered,  while-  the  National 
Liberals,  the  Poles,  the  Social  Democrats,  and  tlie  Progressive 
People's  party  stood  firmly  in  opposition.  On  Fcbruarj'  13  the 
bill  was  referred  in  the  lower  house  to  a  committee,  which 
reported  it  so  amended  as  to  provide  for  the  secret  ballot,  but  not 
for  direct  elections.  On  March  16,  by  a  vote  of  283  to  168,  the 
measure  in  this  amended  form  was  passed  by  the  chamber,  all 
parties  except  tlie  Conservatives  and  the  Center  voting  against 
it.  On  April  29  the  bill  was  passed  in  the  upi«.T  chamber,  by  a 
vote  of  140  to  94,  in  the  form  in  which  it  had  originally  been 
introduced.  -■Ml  efforts  on  the  part  of  the  government  to  bring 
the  lower  hou-se  to  an  acceptance  of  the  oripnal  measure  proved 
fruitless,  and  the  upshot  was  that  the  project  was  willidrawn. 

Reconstrurlion  of  the  antiquated  electoral  system,  both  na- 
ional  and  municipal,  remained  al  the  outbreak  of  the  Great  War  a 
live  issue ;  but  agreement  upon  a  dcfmite  project  of  reform  seemed 
remote.  The  problem  was  enormously  complicated  by  the  tradi- 
tions of  aristocTatic.  landed  i)ri\4legc  which  permeated  the  in- 
most parts  of  the  Prussian  political  system.  In  the  matter  of 
redistribution,  too,  a  fumlamenlal  obstacle  lay  in  the  consideration 
that  such  a  step  on  the  part  of  Prussia  would  almost  of  necessity 
involve  a  similar  one  on  the  part  of  the  Empire.  In  both  in- 
stances the  insuperable  objection,  from  the  point  of  view  of  the 
goveniment.  arose  from  the  \a.st  accession  of  political  power 
that  would  accrue  from  such  a  reform  to  tlic  Socialists  and  to 
other  radic^il  partie-*.' 


'  p.  Matter,  "La  ritormc  flcclornlp  cm  Prusw,"  in  Ann.  des  Sci.  Polit..  Sept., 
_i9io;  C.  Bro(*rd,  "La  rtforinc  ilcetoralc  «n  f'tuM*  ct  Ic*  panif.,"  in  Rn.  Folil. 
'  t  PatL,  Feb.,  igii. 
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Actual  Character  of  the  Landtag.  —  The  maximum  life  of  i 
Laadlag  was  fivo  years.  Tlie  lower  chamber  might,  however,  be 
dissolvccJ  at  any  time  by  arbitrary  uct  of  the  crown,  and  tbet 
were  instances  of  the  dis.4oIution  of  a  ncwty  elected  chamber 
on  account  of  its  objectioiiitble  political  character  before  it 
had  been  convcnwl  for  so  much  as  a  single  sitting.  Each  bouse 
dccted  its  own  officers,  and  regulated  its  own  order  of  business, 
and  proceedings  were  nonnally  open  to  the  public-  At  the  open- 
ing of  a  session  the  HoU(*e  of  Lords  was  divided  into  five  Abthti- 
tungen,  or  sections,  and  the  House  of  Representatives  into  scvto. 
In  the  lower  hou.-ie  the  division  was  made  by  lot;  in  the  upper, 
by  the  president.  In  both  instances  it  was  made  once  for  u 
entire  session,  not  monthly  as  in  France,  or  bi-monthly  as  in  Italr. 
The  function  of  the  Ahlheilungei  was  to  appoint  committee 
members,  and.  in  iho  lowt-r  house,  to  examine  election  returns 
with  a  vicvi  to  tinal  validation  by  the  chamber  itself.  Eut 
house  had  eight  standing  committees,  and  special  committees 
were  created  as  ncL-d  arose. 

The  Landtag  was,  of  course,  a  national  legislature.  The  r^s 
ot  independent  deliberation  which  it  exercised,  however,  were  so 
scant  as  to  be  almost  negligible.  In  theory,  each  cluinibcr  had 
full  power  to  im'tiate  legislation;  ia  practice,  almost  all  biHi 
were  introduced  by  the  government,  and  the  chambers  contented 
themselves  with  discussion  and  proposing  amendments.  It 
sometimes  happened  that,  as  in  the  rase  of  the  Electoral  Rcfoin 
Bill  of  i<>io,  the  lower  house  so  emasculated  a  measure  as  Is 
compel  the  government  to  withdraw  it.  But,  speaking  broadly. 
it  may  be  said  that  Prussian  legislation  was  projected  and  for- 
mulated by  the  crown  and  the  ministers  and  merely  ratified  by 
the  Landtag.'  There  was  always  a  question  as  to  whether  the 
stipulation  that  all  laws  required  the  assent  of  tlie  two  houses 
covered,  under  every  circumstance,  the  appropriation  of  money. 
In  practice,  appropriations  were  regularly  votwl  in  the  chamben. 
and  in  fact  it  was  required  that  the  budget  and  all  fiscal  measures 
should  be  presented  first  to  the  lowerhousc.and  should  be  accepted 
or  rejected  as  a  whole  by  the  upper  one.  But  during  the  ycKS 
1863-67  the  government,  tinder  Bismarck's  leadership,  asserted 

'  "Ai'Cordini;  to  Ihc  doctrine  almoit.  if  not  quite,  unnnunouily  held  by  CnniB 
jurist*,  the  people  thrnu);h  their  cicclcd  rcprctcniativi*  panicifMle.  oot  in  Uie  cna- 
tMBoflBir,  hut  in  ihr  ilcr<-riiiinaiion  u(  the  contents  of  kprcpmition  ulurh  btok 
MbmfllKi  10  the  wjvcrcicn  fur  the  c.ieicite  of  his  vuprtjat  legMlktive  wilt,  \tA  V* 
until  that  will  bo*  been  onprDvinRlv  excttixcd  doe*  the  measure  bccooM  la^ 
executory  ((kirisbfftUi."  W.  W.  WUIoujihby,  PnukH  PriitiaU  FkOcntkj  (Ke« 
Yotk,  ifli8),  103. 
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land  exercised  the  power  of  collecting  and  expending  the  revenues 

[of  the  state  on  the  basis  of  standing  laws,  thus  entirely  suspending 

he  legislative  appropriating  power;    and  the  question  has  not 

seen  settled  by  Prussian  jurists  as  to  whether  such  a  tiling  might 

not  have  been  done  <igain.' 

iOn  the  side  of  administration,  also,  the  powers  of  the  Landtag 
were  merely  nominal.     Each  chamber  had  a  right  to  present 
memorials   to  the  king;    to  refer  to  the  ministers  documents 
addressed  to  it,  and  to  demand  explanations  concerning  com- 
plaints made  therein;  and  to  appoint  commissions  for  the  in- 
vestigation of   subjects  for  it-s  own  information.     The  right  of 
interpellation  was  expressly  recognized.     But,  as  has  been  pointed 
^^out,  the  ministers  were  not  responsible  to  the  legislative  chambers, 
^■and  neither  they  nor  the  king  himself  could  be  compelled  to  give 
^■hccd,  unless  they  so  desired,  to  legislative  protests,  demands,  or 
^^censure.    Where  a  parliamentary  sj-stem  does  not  exist,  the 
in0uencc  of  the  legislative  branch  upon  matters  of  a<iministration 
is  likely  to  be  ronlincd  to  the  simple  asscrtinn  of  opinion. 

liOcal  Government:    Origins  and   Principles,  —  In   most  of 
tieir  essential  features,  the  machinery  of  local  .idministration 
[and  the  connections  between  the  central  and  local  authorities  in 
?rus.<iia  to-day  date  from  the  reforms  of  the  Stcin-Hardcnbcrg 
stries  in  the  early  years  of  the  nineteenth  century.     Under 
[the  memorable  Municipal  Edict  [Sliidt-Ordnung)  of  November  ig, 
[808,  Stein  set  up  a  complete  municipal  system,  with  burgo- 
^mastcrs,  executive  boanls,  and  town  councils  fall  elective),  and 
swept  away  the  oligarchy  of  the  gilds,  broadened  the  franchise, 
and  conferred  almost  complete  independence  upon  the  towns, 
^^even  in  the  matter  of  taxation.    An  edict  of  iS^i  rcWved  the 
^■power  of  the  central  authorities  to  supervise  locjil  taxation  and 
^^ntroduced  a  number  of  other  changes ;   but.  on  the  whole,  the 
municipal  system  of  the  present  day  is  based  upon  the  edict  of 
Stein.     More  immediately,  it  rests  upon  an  act  of  1853.  which 
originally  applied  only  to  the  six  eastern  pro^-inccs  of  the  kingdom, 
but  was  eventually  extended  to  the  others.     It  was  under  this 
last-mentioned  decree  that  the  three-class  system  in  local  elec- 
tions was  gradually  spread  over  the  country.'     Neither  Stein 
nor  Hardenbcrg  touched  the  rural  communes,  but  the  extension, 
luring  the  Napoleonic  occupation,  of  the  French  communal 


)t 


*  LowcH,  GMtmmtntt  and  PattUt,  I,  loA.  The  i;r«at  cnnttttutional  conflict  of 
tfabjMvtad  in  E*nisr.ia  \t  <:\vvAy  docribed  in  Dawwn,  (fVrm.iw  Empirr.  I,  (~.hnp,  tv. 

■The  text  of  the  law  of  1853  is  printed  in  the  npjicndlx  o(  A.  W.  Jebuife,  DU 
SHtitKwJntUn  (Berlin,  1905). 
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system  into  all  the  Prussian  territories  west  of  the  Elbe  prepared 
the  way  for  the  essentially  uniform  system  which  was  established 
by  the  Westphalian  ami  Rhinekmd  Edicts  of  1841  and  1S45. 
Edicts  of  180;  and  iSii  abolished  the  aristocratic  busis  of  the 
ancient  circles  [Krcisc).  and  after  1815  the  circle  as  a  unit  of 
local  government  next  above  the  commune  was  extended  to  all  thf 
conquered  or  reconquerwl  terrilorit-s,  Tlie  revival  of  the  old  pro- 
vincial organization  was  bcRun  also  in  1815,  when  the  ktngdon) 
was  divided  into  ten  provinces ;  and  in  the  same  year  twenty-sis 
government  districts  (Rcsicrunf^sbezirke)  wore  cstablislied,  two 
or  three  in  each  pro^-ince,  each  under  the  control  of  one  of  the 
Eovcrnmi-nt  boards  (Regierungcn)  whose  creation  was  begun 
in  1S08.' 

Soon  after  the  founding  of  the  Empire,  Bismarck  turned  fab 
attention  to  a  reorganization  of  local  government ;  and  while  his 
reforms  were  designed,  of  course,  only  for  Prussia,  they  were 
copied  to  such  an  extent  in  other  German  states  that  the  Em[»re 
was  brought  to  a  substantially  common  basis.  The  Chancellor 
was  no  believer  in  dcmocracj-.  But  he  thought  that,  with  a  ^-iew 
to  both  economy  and  stability,  the  local  administrative  authori- 
ties should  be  made  to  include  not  oidy  a  paid,  expert  bureaucracy, 
but  a  considerable  element  of  unpaid  lay  or  non-oiridal  persons, 
drawn  principally  from  the  large  landowners  and  taxpayers. 
The  obstacles  to  be  overcome,  arising  from  public  indiiTcrcncc, 
the  opposition  of  the  existing  bureaucracy,  the  apprehensions  of 
the  conservatives,  and  sectional  diiTcrcnccs  and  antipathies, 
were  enormous;  but  by  proceeding  siuwly  and  in  a  conciliatory 
spirit  the  government  was  eventually  able  to  carry  out  its  plaiu. 
The  first  cnacUnents,  for  the  circles  in  iSys  and  for  the  provinces 
in  1875,  applied  only  to  those  pro\Tnces  which  had  formed  the  oW 
monarchy,  but  during  the  next  ten  years  simitar  mea-sures  wrrc 
extended  to  the  remainder  of  the  kingdom,  and.  linally.  after  the 
dismissal  of  Bismarck,  the  task  was  rounded  out  by  a  great  /dwf- 
gemeinile-(.>rdnHng  issued  for  the  seven  eastern  provinces  in  1891. 
This  scries  of  enactments  gave  the  administrative  methods  and 
machinery  of  the  kingdom  almost  precisely  the  character  thtj 
have  had  in  the  most  recent  years.* 

■  R.  Meier.  Dit  Reform  Jtr  Vm.'oItunportiMisatitH  mUtr  Skin  tmd  fliMiliulnt 
(Lcipiix.  iBSi). 

■Thiouithuut  these  rctonntEnglidi  local  ii)i>lituiion(ircncloK)yMix)ied4iidM 
%  rontiderjiblc  extent  loomed.     In  a  number  of  Kholarly  volufncN  which  afifitaHd 

by  the  juriit  Kudoiph  (ioeist,  nbosc  Ihcda  wax  that  rbe  faihiK  of  pwrl«iwfii'fT 
go^rcnuiwiil  in  PruMin  and  tbc«IiCiC«MaJitiDGre«l  BriWB  was  tube  BltribalrfU 
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Although  the  system  is  still  one  of  the  most  complicated  in 
Europe,  it  is  infinitely  simpler  than  it  once  was,  and  the  bureau- 
cratic forces  in  it,  if  still  prcdominaiu,  h;ive  been  brought  under 
restraint.  The  principles  underlying  it  have  been  summarized 
by  an  English  writer  as  follows ;  "  The  first  is  the  careful  distinc- 
tion drawn  between  those  internal  affairs  in  which  the  central 
government  is  thought  to  be  directly  concerned,  and  those 
which  are  held  to  be  primarily  of  uiily  local  interest.  The  former 
group  includes,  besides  the  army,  the  state  taxes  and  domains, 
ecclesiastical  affairs,  police  (in  the  wide  Prussian  meaning  of 
the  term),  and  the  supervision  of  local  authorities;  whilst  roads, 
poor  relief,  and  a  number  of  miscellaneous  matters  are  left  to 
the  localities.  These  two  groups  arc  kept  carefully  separate, 
even  when  they  arc  intrusted  to  the  same  authority.  Secondly, 
c  work  of  the  central  government  is  "  detoncentrated,"  that 

IS,  the  country  is  divided  into  districts  (which  may  or  may  not 
be  coincident  with  the  areas  of  local  self-goverrmient) ,  in  each 
of  which  there  is  a  delegation  of  the  central  authority,  doing  its 
work,  and  thereby  lessening  the  pressure  upon  the  departmental 
ofHces  in  Berlin.  Something  like  this  deconcentratlon  is  found 
in  the  educational  organization  of  ]''rance,  and  also  in  the  office 

if  the  prefect,  but  It  is  far  more  elaborate,  artl  the  machinery 
much  more  complex,  in  Prussia.  Thirdly,  the  comparative  in- 
dependence of  the  executive  from  the  deliberative  authority,  and 
the  predominance  of  the  oflicials,  which  characterize  the  central 

;overnment  of  Prussia,  repeat  themselves  throughout  the  whole 

i  local  government.  .\nd,  finally,  in  all  except  the  largest  of  the 
Prussian  areas  of  local  self-government,  the  executive  agents  of 
the  locality,  elected  by  it,  are  also  the  representatives  of  the  cen- 
tral government ;  as  such  they  are  members  of  the  bureaucracy 
and  controlled  by  it,  and  in  consequence  they  naturally  look  to 
the  center  for  guidance  and  direction  in  regard  to  local  affairs. 
Therefore,  whilst  it  would  be  inaccurate  to  say  that  local  self- 
government,  as  understood  in  England,  does  not  exist  in  Prus^a, 
it  is  true  that  self-government  there  is  weak,  that  it  is  not  so  much 
the  exercise  of  the  will  of  the  locality  within  limits  prescribed  (for 
the  protection  of  the  whole  community)  by  the  central  power.as 
the  exercise  of  the  will  of  the  latter  by  the  locality.  In  fact,  Uie 
bureaucracy  rules ;  and  it  is  fortunate  for  Prussia  that  hitherto 

the  <fiMiintlBrit)'  or  the  local  gnvcmmcnU  of  the  two  countries.  TlieM  wrltinits 
supplied  Bismarck'*  practical  pronosaU  with  n  utcftil  theoretic  buJE.  The  most 
iniport«nt ot ihem were Gtst hii htt da  Srif-tmnttmnii in  F.ngland (18631 ;  VmiJliini:. 
'     '     ~    "    w|  (1867);  Di<  fmuiischr  Knis-OriSnuni  (1871);  Md  Drr  fUchlt- 


b 
o 
w 

o 

'     n 

d 
tl 


670 


GOVERNMENTS  OF  EUROPE 


tbv  bureaucracy  has  remuiued  intelligent  and  respective  of  on 
ideas." '  At  the  same  time  it  is  to  be  observed  that,  white  tbe 
professional,  lifelong  holders  of  office  continue  to  prepondente 
as  in  no  other  important  country  of  western  Europe,  the  class  U 
non-professionals  is  large  and  increasing.  As  a  rule,  the  firjt 
class  is  salaried,  the  second  is  not ;  the  non-professionals  being 
simply  citizens  who,  moved  by  considerations  of  a  civic  and  sodil 
nature,  give  their  services  without  prospect  of  pecuniary  rcwari 
The  principle  of  the  system  is,  as  Ashley  characterizes  it,  that  of 
government  by  experts,  checked  by  lay  criticism  and  the  pow« 
of  the  purse,  and  effectively  controlled  by  the  centra!  authorities. 

Local  Government:  the  Province.  —  .A-Mde  from  the  cities,  whick 
have  their  special  forms  of  govcriimi-nt.  the  administrative 
of  Prussia,  in  the  order  of  their  m.ignitudc,  are :  (i)  the  /*i 
or  province;  (a)  the  J?cs;i>r«n^jfi(rsir*. or  district ;  (3)  the  Kriis. 
or  circle;  (4)  the  Amtsbesirk,  or  court  jurisdiction;  and  (5) 
tlie  Gemeindt,  or  commune.  Of  tliese,  tliree  —  the  first,  thiri, 
and  fifth  —  arc  spheres  both  of  the  central  administration  aid 
of  local  self-government ;  two  —  the  second  and  fourth  — end 
for  administrative  purposes  only.  Of  provinces  there  were,  to 
1919,  twelve:  Ea,st  I'russia,  West  Prussia,  Brandenburg.  Po»- 
erania,  Silesia.  Posen.  Westphalia.  Saxony,  Hanover,  the  Rhine 
Province,  Schleswig-Holstein,  and  Hcs,sc-Xassau .  Unlike  tJK 
French  and  Italian  departments,  tJiese  Prussian  pro\'inces  woe 
historical  areas,  of  widely  varying  extent  and.  in  some  instances, 
of  not  even  wholly  continuous  territory.  Thus  Hanover  mi, 
geographically,  the  kingdom  once  united  with  the  crown  of  Grat 
Britain ;  Schleswig-Holstcin  compri.ied  the  territories  wrestoi 
from  IX-nmark  in  1864 ;  Saxony  was  the  country  taken  from  tlx 
kingdom  of  Saxony  at  the  close  of  the  Napoleonic  wais;  and 
Poscn  represented  Prussia's  acquisitions  from  the  successhr 
partitions  of  Poland  in  the  eighteenth  century.  The  loss  of  tboa- j 
sinds  of  square  miles  of  territor>'  under  the  terms  of  the  treflH 
of  Versailles  has  entailed  a  reconstruction  of  provincial  di\'ifl^l 
—  as,  indeed,  of  administrative  areas  generally  ;  but  at  the  d«i' 
of  writing  (1910)  tlie  new  arrangements  have  not  tx%n  definitetf 
worked  out.' 

In  the  organization  of  the  province  there  is  a  complete  sepai*- 

'  ,\iihl«',  tjotid  and  Crnltal  Gnrmtntat,  i  jo-  i  j>. 

'  In  this  coDiicctiuD  it  Hhould  Iw  iiwult'  di-ar  Ihut  ihe  system  of  local  KOveftUM* 
h«r«  dncribcil  U  that  which  ciisicd  prior  1o  the  dcntiAn  defeat  In  the  Ureal  V>< 
Thr  cnllapic  of  monitrchy  nnd  of  th^  tM  Imrtrrini  t^y^Ivm  did  not.  bowtVM,  ortii 
*ny  Kcncral  rcorcaiiizatkiD  of  ttu'  total  niai^bccy  of  jmticc  aad  Mlmiabuuwik 
whatever  ch»nK(S  may  evenluaUy  cooie  abouL 


ion  of  functions  relating  to  the  afTairs  of  the  stjite  as  a  whole 
'  (Staatsgeschiijlc)  from  those  relating  only  to  matters  of  a  local 
nature.  In  the  circle,  as  will  appear,  the  two  sets  of  functions 
an-  discharged  by  the  same  twdy  of  officials ;  in  the  dBtrict,  the 
functions  performed  arc  wholly  of  a  national,  rather  than  a  local, 
character.  But  in  the  province  there  are  not  merely  two  sets  of 
mctioiLS  but  two  separate  groups  of  officials.  For  the  adminis- 
ratjon  of  affairs  of  national  interest,  such  as  police,  education, 
fand  relij'ion,  the  autlionUcs  within  the  proWncc  arc  (i)  the  Ober- 
■.isUifnt.  or  chief  president,  appointed  by  the  central  government 
|lo  represent  it  in  matters  which  concern  the  entire  pro\'incc  or 
'reach  be>'ond  the  jurisdiction  of  a  single  Kegicrungsbezirk  adminis- 
tration, and  (z)  the  Prwinsiairalk.  a  provincial  council  consisting 
of,  besides  the  Oberpriisidcnt  or  his  representative  as  presiding 

j  officer,  one  professional  member  appointed  for  an  indefinite 
tenure  by  the  Minister  of  the  Interior  at  Berlin  and  five  ordinary 
citizen  members  elected,  usually  for  a  term  of  six  years,  by  the 
provincial  Ausschuss,  or  committee.  The  Obcrprasidetit  is  tlic 
immediate  agent  of  the  ministry,  as  is  the  prefect  in  France; 
none  the  less,  by  virtue  of  the  fact  that  most  of  his  acts  are  valid 
only  after  ha\-ing  received  the  assent  of  a  body  whose  members 
arc  largely  chost-n  within  the  province,  his  authority  is  not  quite 
absolute. 

By  the  side  of  this  official  group  stands  another,  quite  inde- 

■     pendcnt  of  it,  for  the  control  of  a(T.iirs  of  purely  local  concern. 

H^ts  organs  comprise:    (i)  the  Provinziaiausschuss.  or  provincial 

^committee,  consisting  of  from  seven  to  fourteen  members  elected 
for  six  years  by  the  provincial  Landtag,  not  necessarily,  but 
almost  invariably,  from  its  own  membership;  (2)  a  Landrsltaupi- 
mann  or  Landesdirektor,  a  salaried  executive  official  elected  by 
the  Landtag  for  six  or  twelve  years  and  confirmed  by  the  crown ; 
and  (.i)  the  Provimiallandtag.  or  provincial  assembly.  The 
LaHdahatiplmann  is  the  executive,  the  Provinzialaussfhuss  the 
consultative,  organ  of  local  self-administration;  the  Profinztal- 
Icitdiag  is  the  provincial  IcgislaturL.  Mcmben>  of  the  Landtag 
arc  elected  for  six  years  (une-half  retiring  every  three  years) 
by  the  diets  of  the  circles,  and  they  arc,  as  a  rule,  local  adminis- 
trative officials  of  the  circles,  large  landowners,  and  other  well- 
to-do  persons.  Meetings  are  callet]  at  least  every  two  years. 
The  Landtag's  functions  include  the  supervision  of  charities, 
highways,  and  industry ;  the  voting  of  local  taxes  and  the  appor- 
tionment of  them  among  the  circles  ;  tlie  enactment  of  local  laws ; 
the  custody  of  provincial  property ;  the  election  of  the  Landes- 
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haaptmann  and  the  members  of  the  provincial  committee 
the  giviiig  of  advice  on  provincial  matters  at  the  request 
central  government 

Local  Government :  Minor  Areas.  —  Each  pro\-incc  is  divided 
into  Resif'runi^shezirkc.  or  districts,  of  which  there  were  in  1918 
thirty-six.  Unlike  the  province,  the  district  exists  for  purposescf 
general  administration  only.  It  therefore  has  no  orguns  of  sdf- 
govcmment.  Its  Regirrung,  or  "  administration,"  consists  of  1 
body  of  proftssional.  salaried  offirials,  appointed  by  the  cenlral 
government  and  ha\-ing  at  its  head  the  Regierungsprdsidcni.  wJki 
is,  on  the  whole,  the  moat  important  official  in  the  Prussian  local 
service.  The  subjccu  that  fall  within  the  jurisdiction  of  the 
RegUrung,  including  taxation,  education,  religion,  forests,  etc.. 
are  very  comprehensive,  and  the  work  of  administration  is  carried 
on  chiefly  through  '"  colleges,"  or  boards.  For  the  nianagemoit 
of  police  and  the  supervision  of  local  bodies  there  exists  a  Bairkt- 
aujichuss,  or  district  committee,  composed  of  the  /tcgUnmp' 
prUsident,  two  other  persons  appointed  by  the  central  grnxn- 
ment.  and  four  members  elected  by  the  Provinsialaitsschust  fcr 
six  years,  A  very  important  function  of  this  body  since  1883  is 
that  of  sitting,  under  the  presidency  of  one  of  its  members  ap- 
pointed for  his  judicial  qualifications,  as  the  administrative  coart 
of  the  district. 

In  the  Kreis,  or  circle,  as  in  the  province,  there  arc  two  shaipiv 
distinguished  sets  of  governmental  functions,  the  general  and  tli 
local;  but  for  the  administration  of  both  there  is  a  single  hitf- 
archy  of  nfScials.    The  number  of  circles  was  in  iqiS  about  ^cfi. 
with  populations  varying  from  20,000  to  80,000.     Each  includes 
all  towns  lying  within  it  which  have  a  population  of  less  thin 
25,000.     A  town  of  over  15.000  is  likely  to  be  created,  by  min- 
isterial order,  a  circle  within  itself,  in  which  case  the  function 
of  government    are  exercised   by    the   municipal    aulhoritk*. 
The   essential   organs   of   government   within    the    Lnndkrdst. 
or  countr>'  circles,  are  three:  the  LandnUh.  the  Krcisau^sckua, 
and  the   KreUtag.     The  Lattdmth  is  appointed  for  life  by  tht 
central  government,  frequently  on  nomination  by  the  Kreititi. 
or  diet.    He  superintends  all  administrative  affairs,  general  and 
local,  witliin  the  circle;   fulfills  Uie  functions  of  chief  of  pallet; 
presides  over  the  Kreisausschtiss  and  Kreislag :   and,  in  general, 
occupies  within  the  circle  tlic  place  occupied  within  the  pro\iiKt 
by  the  Oberpriisideni.    Associated  with  him,  and  organized  undfr 
his  presidency,  is  the  Kreisamschusn.  or  circle  committee,  ow 
posed  of  six  unofficial  members  elected  by  the  Kreistag  for  sit 
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■  years.     In  addition  to  its  consultative  functions,  the  Kreisaus- 
schius  sits  as.  an  administrative  court  of  lowest  grade. 

The  Krcistag  is  the  legislative  body  of  the  circle.  It.s  mem- 
bers, numbering  at  least  twenty-five,  are  elected  for  a  term  of  six 
years  by  three  VrrbSndc,  or  colleges,  the  first  being  made  up  of 
the  cities,  the  second  of  the  large  rural  taxpayers,  the  third  of  a 
complicated  group  of  rural  inleresls  in  which  the  smaller  taxpayers 
and  delegates  of  the  communal  assemblies  preponderate.     The 

iJCrtistag   is  a   body  of   substantial    imporlance.     It   chooses, 
lircctly  or  indirectly,  all  the  elective  officials  of  the  circle,  of 

'the  disi  rift,  and  of  the  province ;  it  creates  local  officers  and  regu- 

»Iates  their  functions.    It  enacts  legislation  of  a  local  nature ;  and 
it  votes  the  taxes  required  for  both  its  own  and  the  pro\'incial 
administration. 
The  smallest  of  Prussian  governmental  units  is  the  Cemeinde, 
or  commune.'     Of  communes  there  are  two  distinct  types,  the 
rural    (Land^emeinde)    and    the    urban    {Sladlncmcinde).     The 
governments  of  the  rural  communes  (some  36,000  in  number 
up  to  1918)  arc  so  varied  that  any  general  description  of  them  is 
impossible.     They  rest  largely  upon  local  custom,  although  re- 
^bluced  at  some  points  Lo  a  reasonable  uniformity  under  rcgu- 
^Bating  statutes  such  as  were  enacted  for  the  communes  of  eight  of 
the   twelve  provinces  in   the   Landgtmeinde-Ordnung  of   iSqi.* 
There  is  invariably  an  elective  Schuize,  or  chief  magistrate.     He  19 
assisted  ordinarily  by  from  two  to  !tix  aldermen  {SchSfen)  or 
councilors.     And  there  is  generally  a  governing  body  {Gcmdndt- 
verlrelung),  composed  of  elected  reprcw^ntatives,  when  there  are 
as  many  as  forty  qualified  electors,  —  otherwise  the  jieople  acting 
^in  the  capacity  of  a  primary  assembly  (Ceineittdevcrsammluttg), 
H^  for  the  decision  of  matters  relating  to  local  schools,  churches, 
^nighwaya,  and  similar  interests.     It  is  to  be  observetl,  however, 
that  most  of  the  rural  communes  are  so  small  that  they  have 
neither  the  financial  resources  nor  the  administrative  ability  to 
maintain  a  government  of  much  virility.     Such  action  as  is  taken 
within  them  is  almost  invariably  taken  with  the  approval  of. 
and  under  the  guidance  of,  the  authorities  of  the  circle,  principally 

K*"^    Landratk. 
n  tlieir  governmental  arrangements  the  urban  communes 
more  uniform  than  the  rural  ones.    I1ie  usual  authorities 
;i 
I 


'TtK  A  mlibnirt  is  twin  I  laity  a  judicial  district. 
i  UCilual  iIk>  for  purpo^ici  of  pulkc  itdministraliun. 
*  For  an  annoUicd  ciliiion  ni  thii  important  iiutnuncDl 
tatiiide-OrdiHint  {Lt'ipna,  iSw). 


In  tlic  ciulcra  pnn'incn  it 
f,  Keil,  Dit  Landgf- 
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arc:  (i)  a  Stadlrath,  an  executive  body  consisting  of  a 
master  and  a  number  of  assistants,  elected  for  six,  nine,  or  tv 
years,  or  even  for  life,  and  (2)  a  Stadttierordntte,  or  munidpd 
council,  chosen  for  from  three  to  six  years,  as  a  rule  by  an  doctor- 
ate identical  with  that  which  returns  the  members  of  the  Unm , 
branch  of  the  Prussian  Landtag.' 

'  On  Pninlan  local  KOvrmmcnl  t*e  Low«l],  Covrm»mlt  cni  PartUi,  I,  30*-jjj; 
(lOodnow,  Comparative  Administr<ttirt  Imr,  I.  jgs-JjS;  «iwl  Ashley,  Ciat 
and  Cmlral  Govrrnmail.  iii-iSft,  sdf-Mj.  Fuller  aocouni*  ore  K.  G.  Jmbb, 
friKtipIn  of  Pruiiiaii  .-IdminUltiiliim  (Ntw  York,  1913);  Schulie,  ZJ**  fvrwtiudr 
SUMlsrttlil,  I.  43b-jj3;  K.  ^(rnuvl.  Organisalion  dtr  fmattKhfn  Vrrv^\ 
voli.  (Berlin.  1884);  C.  Itornhak.  Prttmiiih/s  SlMtuctm,  3  vols.  (Frrilnirjt. 
90],  and  Hue  dc  Onus,  IlniidlrMh  itfr  I'nfiiMuiit  taid  VtmnUtmn  in  PreiUh 
(1 7lfa  od.,  Berlin,  iqoO).  Tnl^of  local  icovemment  acts  are  printed  in  C. 
Orgamhali^nistirtst  <Ur  innern  VmfaUunf  in  Frtnaiai  (Berlin,  ifV)j).  Tta  _ 
dcxcription  in  Engliih  o(  Prussian  muninpnl  vovcnuncDt  is  Munro,  Gtnefwrnat  , 
Bvt9pMn  Cilift,  co<>-ro8.     A  good  briff  vlii-lih  is  Ashley,  f  rritf  nriif  Trull  iif  Cmni 


Miinuipai  Ginrrmmml  in  CctnliiHKliiJ  Buropr  (New  Yort.  1895),  Ctwos.  v-^i; 
E.  J.  Jamei,  Mumtipul  AdmiaislraHan  in  Cfrmany  (Chicago,  1901):  aiid  Lcdoc, 
"Lll^^e  munidMlcen  Vtuix,"  in  Ann,  it  I'SaU  LiUtdttSd.  PelU.,  OcL,  tttL 
For  an  atcndca  bibtlograpliy  see  Munru,  ap,  cil.,  iSQ-Jtij. 
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The  Survival  of  Absolutism.  —  For  a  generation  before  the 
»t    War    Germany    was    a   paradox    among    nations.     Her 
itation  had  risen  since  1870  from  forty  millions  to  sixty- 
'scven  miUions;    her  advance  in   industry  and   trade,  and   her 
growth  in  weallli,  had  been  phenomenal;  she  had  outdistanced 
most,  if  not  all,  of  the  world  in  the  application  of  science  to 
manufacturing  and  agriculture ;    she  had   been  the  pioneer  in 
most  forms  <jf  social  legislation ;    her  scholarship  was,  in  many 
fields,  unsurpassed;  her  achievements  in  music,  art.  and  litera- 
ture commanded  the  world's  admiration,     But  alongside  these 
evidences  of  enlighlenment  and  progress  stood  one  of  the  most 
^■anticjuatcd  and  illiberal  governmental  systems  on  earth.     Not 
^■that  the  forms  of  liberalism  were  altogether  lacking.     "  Who- 
^KN't-r,"  says  a  former  American  ambassador  to  Germany,  "  will 
^rtake  in  hand  the  constitution  of  the  German  Empire  and  read  it 
merely  as  a  document  will  be  surprised,  if  not  already  familiar 
with   its  contents,   at   the   facade   of   liberalism   that   presents 
itself.  .  .  .     Ninety-nine  one- hundredths  of  the  Imperial  con- 
stitution could  be  transcribed  into  the  constitution  of  the  most 
^^democratic  federal  stiite  without  serious  criticism."'     Nor  yet 
^fcraa_lhcrc_any  lack  of  orderliness  and  efficiency  in  public  a3^ 
^ministration,    "Nol  even  the  Runiaii  guvenmient  in  its  best 
days,  nor  the  British  govenmient  of  later  times,  executed  law, 
controlletl   finance,   managed   the   armed   forces,   and   held   the 
lall^iance  of  its  subjects  with  greater  success.     Enough  has  been 
^baid  in  preceding  chapters,  howc\'er,  to  make  it  plain  that  while 
^^he  German  people  may  have  had  orderly,  efficient,  and  even 
"  scientific  "  government,  this  government  was  not  of  their  own 
making,  and  was  not  under  their  control.     Aulocracj'  was  the 
>ricc  they  paid  for  their  economic  and  social  advantages;  and, 
will  be  pointed  out  presently,  when  the  war  came  on  in  1914 

accumulating  evidences  that  they  had  begun  to  re- ' 
rd  the  price  as  loo  great. 

•  D.  J.  ffiU,  Imprtiiions  0/ Ike  KaUtt  (New  York,  1918),  6. 
675 


What  is  tlie  explanation  of  this  remarkable  surv'ivai  of 
racy  and  paternalism  in  a  country  of  much  general  cnlif^ 
ment,  and  in  an  age  of  rapidly  spreading  democracy?       A  fnH' 
answer  would  demand  many  chapters  uf  intricate  political  and 
'social  history.     Enough  has  already  been  told,  however,  10  re- 
veal two  or  three  main  facts  in  the  situation,  especially  (t)  thai 
for  a  decade  or  more  preceding  and  including  the  rcvolutionaiy 
years  184S-49  Germany  wavered  between  the  old  autocrac)' 
and  the  new  Ubcralism,  (2)  that,  because  of  their  lack  of  unit)', 
experience,  and  pr,ictical  sense  the  liberal  elements  lost  their 
great  chance,  and  {3)  that  the  work  of  national  uniEcation  and 
constitution-framing  accordingly  fell  to  the  ultra-cons«rvatiAt 
forces,  i.e.,  the  Prussian  government,  and  especially  Bismarck, 
who  had  the  organization,  the  political  skill,  and,  withal,  t!:« 
military  force,  requisite  for  canj'ing  out  the  work   on  line* 
favorable  to  their  own  interest.     Once  securely  establi.shed,  the 
system  was  maintained  against  all  assaults,  until  the  milita 
debacle  of  igi8,  by  a  dynasty  of  divine-right  monarchs,  govcroii 
under  the  a:gis  of  a  peculiarly  reactionary  Prussian   polilic 
philosophy,  supported  by  a  powerful ,  landed  aristocracy,  cqi 
with  the  best  trained  army  in  the  world,  buttressed  by  an  im- 
posing and  apparently  invincible  Kultur,  and  grounded  upon 
ingrained  habit  of  popular  obedience.' 

The  HohenioIIera  Dynarty.  —  This  leads  to  a  somcwB 
closer  scrutiny  of  the  great  butwsrlta_gf  Cennan  _autocr3cy 
the  pre-war  period.  They  have,  indeed,  already  been  named: 
thfi_fru5siiin  hegemony ;  the  Hohcnzollern  dynasty :  the  "  Jutt^ 
IttlS,"  or  landed  proprietors ;  the  army;  thc^ somewhat 
defined  but  none  tlie  less  potent  body  of  ideals  and  practic 
known  as  Kuliur;  and  popular  submisdvcncss  and  ir 
Of  the  preponderance  of  Prussia,  as  a  slate,  in  the  German 
Empire  enough  has  been  said.  In  characterizing  the  several  bul- 
warks of  autocracy,  however,  we  shall  still  be  speaking  of  Prussia ; 
for  "  Prussianism  "  has  been  the  tap  root  of  German  illibcrality 
of  thought  and  action.  ^ 

The  first  of  these  bulwarks  was  the  Hohenzollem  dynBSt|A 
The  HoheiuoUcms  first  appear,  as  early  as  the  tenth  centtjiyl^ 
as  petty  counts  governing  from  a  castle  on  the  hill  of  Zolkm 
near  the  present  northern  boundary  of  Swit2crland.    Their  im- 
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'  AU«nlion  may  bccaDccI  M  llit»  pobt  to  J.  B«itti<l«fny,  La  itutUtiUimi  ftlOifmr 
it  I'AUrmatiu  tmtempomimt  (ParU,  igij),  a  book  which  b  not  vrboUy  (rw  [fW 
^the  influence  o(  war  psycholofty,  but  wluch  none  Ibc  l«u  contains  an  a^ioMt 
prcsCDtatlon  of  tlic  real  chanKin  uf  German  s<»-cnunent  befoK  1914. 
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portancc  as  a  ruUnR  family  dates  from  the  early  fifteenth  century, 
when  the  EmpiTur  invested  thera  with  the  electorate  of  Branden- 
burg, lying  along  the  Oder  River  and  including  the  future  site 
of  Berlin.  A  hundred  years  later  they  accepted  Lutheranisra  and 
with  its  aid  began  building  up  leadership  in  the  Protestant  north. 
Another  hundred  years,  and  they  gained  by  cleverly  arranged 
marriage  alliances  the  duchy  of  Cle\'c5,  carrying  their  power  to 
the  Rhine,  and  also  the  then  ahiiost  purely  Slavic  duchy  of  East 
Prussia,  carrying  it  eastward  to  the  Russian  border.  In  the 
seventcentJi  century  tiie  ruling  prince  was  known  simply  as  an 
"elector."  But  in  1701  Frederick  Ill.sonoftlie"  Great  Elector," 
was  authorized  by  his  Imperial  overlord  to  take  the  title  of 
"  king."  Tlie  title  was  first  borne  in  Prussia  alone ;  and  hence 
Prussia,  rather  than  Brandenburg,  became  the  official  name  of 
the  entire  dominion.  Most  of  the  successive  rulers  —  particularly 
Frederick  William,  the  Great  Elector  (1640-88).  King  Frederick 
William  I  (1713-40),  and  King  Frederick  II,  or  Frederick  "  the 
Great  "  (1740-86)  —  were  masterful,  crafty,  autocratic  monarchs, 
and  during  their  long  and  eventful  reigns  the  power  of  the  dynasty 
steadily  grew,  by  conquests,  annexations,  alliances,  and  diplomatic 
strokes.  Tlie  rulers  were  of  an  iron  race,  and  were  not  troubled 
with  scruples  in  dealing  with  either  friends  or  enemies.  They 
reigned  by  "  divine  right,"  had  nothing  but  contempt  for  ideas 
of  popular  sovereignty,  and  made  the  army  the  center  and  de- 
fense of  their  political  system. 

In  the  Napoleonic  period  Prussia  fell  on  evil  days ;  and  for 
half  a  century  afterwards  its  kings,  while  true  Hohenzollerns 
in  their  claims  to  divine  right  and  their  exaltation  of  the  army. 
were  cast  in  an  inferior  mold.  Even  William  I,  the  first  wearer 
of  the  new  Imperial  crown,  was  completely  overshadowed  by 
Hism.irck.  At  his  death,  in  1888,  Prussia  (and  therefore  all 
Gt-nnany)  came  to  the  parting  oi  the  political  ways.  The  heir 
to  the  throne  was  Frederick  III,  surnamcd  "  the  Noble,"  a  man 
of  known  liberal  views;  and  while  he  had  declared  to  Bismarck 
three  years  earlier  that  he  had  no  intention  of  setting  up  a  parlia- 
mentary system  of  government,'  it  was  widely  believed  then, 
and  is  commonly  supjiosed  now,  that  he  was  an  admirer  of  the 
English  system  of  government,  and  that  if  he  had  lived,  the 
Imperial  constitution  would  have  been  interpreted  in  a  liberal 
spirit,  ministers  would  have  been  selected  with  a  view  to  har- 
mony with  majorities  in  the  Reichstag,  the  king  would  have 
become  rather  an  adviser  than  an  actual  executive,  and  the 
'  RejItflioKS  •ind  ReminhccKa,  tl,  304-305. 
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whole  tendency  would  have  been  toward  political  freedom 
responsibility.  But  Frederick  was  already  stricken  with  faul 
disease  at  his  accession,  and  he  rcignc<I  exactly  lunety-nine  days. 
His  death  brought  to  the  throne  the  "  young  man,"  as  Bismarck 
somewhat  contemptuously  called  him,  William  H.' 

William  n  and  the  Prussian  Doctrine  of  Monarchy.  —  The 
triumphs  over  Austria  and  I-'rancc,  the  return  of  the  victorious 
armies,  the  cororution  erf  his  grandfather,  the  exhilaration  of  a 
unified  and  exalted  Germany,  the  new  prestige  of  Prussia,  the  in- 
toxicating successes  of  diplomat  and  soldier,  had  left  indelible 
impressions  ujwn  the  youthful  prince's  mind;  and  if  any  one 
wondered  what  the  new  ruler's  principles  and  policies  would  be. 
all  doubts  were  soon  cleared  away.  All  the  characteristics  and 
the  traditions  of  the  Ilohenzollcrns  found  place  in  William  Ws 
make-up,  —some  of  them  multiplied  many  fold.  He  believed 
implicitly  in  his  own  divine  right  to  rule.  In  igio  he  declared  io 
an  address  at  Konigsbcr^  that  his  "grandfather  by  his  own  right 
placed  the  crown  upon  his  head,  insisting  once  again  that  it  was 
bestowed  uiwn  him  by  the  grace  of  God  alone,  and  not  by  parlia- 
ments or  by  the  will  of  the  people.  ...  I,  too,  consider  myself 
a  chosen  instrument  of  Heaven,  and  I  shall  go  my  way  without 
regard  to  the  views  and  opimon.s  of  the  day,"  "  Remember," 
he  said  in  u  proclamation  to  the  army  of  the  Cast  in  1914.  "  that 
the  German  people  arc  the  chosen  of  God.  On  me.  as  German 
Emperor,  the  spirit  of  God  has  descended.  I  am  His  weapon, 
His  sword,  and  His  \'icegercnt.  Woe  and  death  to  those  that 
shall  oppose  my  will.  Woe  and  deatlt  to  those  who  do  not  b^ 
lievc  in  my  mission.  Let  them  perish,  all  the  enemies  of  the  Go* 
man  people !  God  demands  their  destruction.  God  who.  by  my 
mouth,  bids  you  do  His  will."  He  frankly  avowed  his  claim  Io 
absolute  control  of  public  affairs.  "  There  is  but  one  master  la 
the  country."  he  declared  in  1891 ;  "  it  is  I,  and  I  will  bear  no 
other."  He  held  the  constitutions  of  both  Prussia  and  the 
Empire  sacred,  because  they  allowed  free  play  for  autocracy, 
"  I  am  of  the  opinion,"  he  said  at  his  accession,  "  that  our  con- 
stitution establishes  a  just  and  useful  partition  of  public  powers 

'  Apopuliu' but  Iruttworthr  account  of  the  HohciuottcnM  to  tht  time ol  WilUw 
n  h  E.  A.  B.  UadgeUt,  TIk  Routt  of  HolunioUrm  (Se^  \'otk.  ion).  ThewU 
ilitipaail(»ia(e  book  on  ^VilUaIn  II  it  S.  Stiair,  WiUimn  vfCtnumy  (New  Yoft,  1913). 
X  wu-lime  bios^bx  by  a  fonner  Berlin  cofrc»pondent  of  the  London  Tima  k 
G.  Skundcr^  Bialdtr  and  Bliadfttr  (New  York.  lou).  A  principal  Murcc  of  Ib- 
(oTTnation  \i  the  Einn«roT'fi  puUIslwd  spMchvi.  of  which  ibne  ore  «cv«riil  MJitMs, 
indudins  W.  von  Scaictbraod  \tA.\,  The  A'u/irr'i  Spirclia  (New  York,  iqoj).  Set 
kUo  p.  dc  MxKber,  Ln  tibtrti  fBlitigiu  tn  AUrmaint  H  U  dynatlU  da  UaliaKllif* 
(Paria,  1016;. 
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the  life  of  the  State ;  and  for  that  reason  also,  and  not  only 
because  of  my  oath,  I  will  observe  ;uid  defend  it."  He  regarded 
education  as  the  handmaid  of  his  autocratic  government.  Of  the 
elementary  school  teacher  and  the  imivereity  professor  alike  he 
said ;  "According  to  his  rights  and  duties,  he  is,  in  the  first  place, 
a  state  official.  In  this  position  he  should  do  what  is  demanded 
of  him.  He  siiould  teach  the  young  and  prepare  them  for  re- 
sisting all  revolutionary  aims."  "  I  want  soldiers,"  he  said 
angrily,  when  complaining  that  the  schools  made  their  pupils 
near-sighted. 

The  doctrine  of  divine  right  lost  its  influence  in  England  with 
the  final  downfall  of  the  Stuarts,  in  France  at  the  time  of  the 
Revolution,  in  Belgium  at  the  establishment  of  national  in- 
dependence, in  Italy  during  the  unification.  In  Germany,  and 
especially  in  Prussia,  it  lived  on.  The  monarchs  continually 
reasserted  it ;  and  no  organized  portion  of  the  people  except  the 
Social  Democrats  developed  a  political  philosophy  that  was  op- 
■Pposcd  to  it.  The  attitude  of  the  political  theorists  and  the  const!* 
■*  tutional  jurists  prior  to  1918  was  not  clear.  They  had  not,  of 
late,  given  the  doctrine  direct  support.  Yet  they,  or  most  of 
them,  enunciated  views  which  led  to  the  same  general  result, 
They  taught  that  the  Teutons  arc,  by  very  nature,  monarchically 
minded ;  that  only  by  means  of  strong  monarchy  could  their 
KtUtur  be  maintained  and  spread  throughout  the  world ;  that 
the  problem  of  efficient  government  is  one  that  under  most 
circumstances  can  best  be  solved  when  strong  monarchical 
direction  and  control  is  pro\'ided ;  and  that  for  Germany, 
considered  with  reference  to  her  relations  with  the  neighboring 
^Mtatcs  and  her  general  position  in  world  politics,  strong  monarchy 
^Pras  indispensiible.  The  apotheosis  of  polilic^il  power  which  one 
finds  in  their  treatises  raises  the  acts  of  the  monarch,  as  one  writer 
has  put  it,  "  above  tlie  plane  within  which  considerations  of 
ordioaiy  moraJity  apply,  and  ascribes  to  the  political  entity  a 
welfare  and  a  purpose  other  than  and  distinct  from,  and  in  some 
cases  not  even  related  to,  the  welfare  of  the  individuals  who  are 
subject  to  its  authority."" 

'  ^^tUougbby'.  "The  Prussian  Theory  of  Monarchy,"  Amrr.  Polil.  Sa.  Rer., 
Nov.,  1917.  For  a  more  extensive  discusiion  of  ihc  mbjecl  see  the  same  wrilcr's 
Pnu*i«ii  Palilknl  Phihuiphy  (New  York,  lyiS),  Chapn,  \\~v.  The  mosi  influcniial 
GetdUUl  trestist!  un  puUtical  llicory  i-;  H.  wn  TrrilM.'1ike.  PelUii,  i  volt.  (LtipziK. 
189A-Q9),  tnuis.  by  B-  Dujtrfale  and  T.  de  Bille  .is  Polilics,  3  %-oU.  (New  Voik,  1916). 
For  aa  wppreisal  of  Treitwlikc's  infliie ncc  wc  H.  W.  C.  Dnvis,  Thr  PMitual  Thouthl 
ef  B<inrK»wn  Ttfilschh  (i-ontlon.  1014).  and  A.  Haiumlli.  TrtUuhte  (New  Yurk. 
iqi4).  J.  r)eTre>-.  Gfrman  Pkilojapby  und  r^lilict  (New  York,  :gi  $).  deals  laraelv 
witb  the  Etnenl  point  of  vieir  rcprctcnted  by  Trcitschkr.      For   Willlrtni   II 1 
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The  Army.  —  Of  cardinal  importance  was,  of  course,  the 
Emperor's  attitude  toward  the  army,  whose  sure  support  was 
for  gentratiuns  one  of  autocracy's  mightiest  assets.  "  The 
absolute  and  indestructible  fidelity  of  the  army,"  runs  the  Kaiser's 
rescript  addressed  to  the  soldier}'  on  the  day  of  his  accesskiD, 
*'  is  the  heritage  transmitted  from  futlicr  to  son,  from  gencratioD 
to  generation.  .  .  .  We  arc  inseparably  united.  .  .  .  Wc 
arc  made  for  each  other,  1  and  the  army,  and  we  shall  remain 
closely  attached  whether  God  gives  us  peace  or  storm."  Ad- 
dressing a  body  of  recruits  in  iSyi,  he  declared:  "You  are 
now  my  soldiers;  you  have  given  yourselves  to  me  body  and 
soul.  There  is  now  hut  one  enemy  for  you,  and  that  is  my 
enemy."  Paraphrasing,  on  another  occasion,  the  famous  say- 
ing of  Bismarck,  he  asserted :  "  The  soldier  and  the  army,  not 
parliamentary  majorities,  have  welded  together  the  German 
Empire  —  my  confidence  is  placed  in  the  army."  From  these 
and  many  other  expressions  that  could  be  quoted,  it  is  evident 
Itbat  William  II  looked  upon  the  army  as  a  dynastic  possesooo. 
pnd  as  a  personal  tool  wherewith  to  uphold  the  existing  order  of 
khings  and  carry  out  the  imperial  purposes.  It  was  the  army,  as 
one  writer  has  put  it.  that  "  could  enable  him  to  read  into  the 
Imperial  constitution  the  full  meaning  of  the  HohenzoUcni 
traditions,  and  make  the  whole  realm  what  his  ancestors  had 
made  Prussia,  a  patrimonial  estate  to  be  transmitted  by  him 
to  future  generations  of  his  House."'  The  various  devices  by 
which  the  entire  German  military  establishment  was  brought 
under  Prussian  control,  and  accordingly  under  the  absolute 
direction  of  the  Kaiser,  have  been  explained  elsewhere.'  "  Ttie 
question  by  which  to  decide  the  essential  character  of  a  state." 
says  a  German  scholar,  is,  "  ^VTiom  docs  the  army  obey  ?"  To 
iqi8,  this  question  in  Germany  coulcl  be  an^swre<l  in  only  one 
way.  The  Reichstag  had  practically  no  authonly,  over  it ;  ihc 
states  had  largely  surrendered  their  control ;  the  Gainer  alone 
dominated;  even  the  army  budget  was  voted,  not  annually,  as 
in  England,  France,  and  Uie  United  States,  where  the  mflilaiy 
is  under  the  full  control  of  the  civil  power,  but  for  five-year 
periods.* 

coQCcption  of  bis  office  and  fandion  Me  von  Schierlw^nd.  Tit  Kai*tr'$  S^atha,  pi*- 
sm,  and  H.  PcrrU,  Ctrmatiy  and  IJit  Gtrmen  Emptttr  (New  York,  1911),  C^^  *S- 
'  Hill,  Imfrrttiont  t/  Ike  KaiSer.  so. 

'  ?oT  iatthcr  cxMt*Aita  ol  WitiUai  ira»(iliudc  lowanl  Iheurny  and  uv^Me 
von  Scbicrbrand,  TU  Kaitir's  Spettkts.  Chapa.  i-u.  The  dunic  ilorificuion  >f 
the  army  luid  ul  milJtitry  pou-ct  ox  a  fnctoi  m  national  Ufc  H  F.  von  Bemliu^ 
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The  "  Junkers."  — Another  bulwark  of  autocratic  govcm- 
,  cnt  was  the  landed  aristocracy  of  eastern  and  northeastern 
Prussia-  German  agrarian  development  lias  been  regional  rather 
than  national;  that  is  to  say,  the  ownership  and  use  of  land 
took  a  different  trend  in  each  of  three  main  sections  of  the 
countrj-.  TliL-  southwest  (including  Ba\'aria,  Baden,  WUrttem- 
berg,  and  Rhenish  Prussia)  became,  like  Franre,  a  land  of  small 
oidings.  and  up  to  the  Great  War  was  the  only  part  of  the  Em- 
pire in  which  it  was  possible  to  discover  peasant  political  influence 
of  any  importance.  The  northwest  (including  Westphalia,  Lower 
Saxony,  and  parts  of  Hanover)  devclopsd  a  system  of  mcdium-to- 
largc  holdings,  yet  with  many  peasant  proprietorships.  From 
Brandenburg  eastward,  however,  —  and  especially  in  the  Prus- 
sian provinces  of  East  Prussia,  West  Prussia,  Poscn,  and  Pom- 
crania.  —  practically  all  of  the  land  was  long  ago  gutlicred  into 
great  estates,  and  most  of  the  pcoi>le  arc  landless,  wage-earning 
agricultural  laborers.  The  larger  part  of  German  agricultural 
land  is  not  contamcd  in  the  great  estates  of  the  north  and  east, 

,d  the  national  policy  which  is  most  profitable  for  the  owners 

if  these  estates  is  not  necessarily  advantageous  for  the  country's 

agricultural  interests  as  a  whole.      Still  less  is  it  necessarily 

I  advantageous  for  the  people  generally.  For  forty  years,  how- 
sver,  the  ultra-conservative,  pri\'ilcgcd,  haughty,  and  oppressive 
landed  aristocracy  of  Prussia  held  a  rod  of  iron  over  the  indus- 
trial classes,  and  over  the  government  itself.  When  Chancellor 
Caprivi  reduced  the  protective  duties  on  imports  of  gr.ain,  these 
landed  magnates  demanded  and  obtained  his  dismissal;  and  in 
1902  they  brought  about  a  restoration  of  such  duties  on  foodstuffs 
as  would  keep  prices  of  their  own  products  at  a  high  level.  For 
decades  these  Agrarians,  or  "  Junkers,"  supplied  practically 
all  the  officers  of  the  army  and  navy,  and  almost  monopolixed 
the  civil  oflices  as  well.  If^ijaJa  rwlcd  Germany,  the  Junkers 
ntl»H  Pnini^ia,  «nH  through  it  th«*  F.mpirf  Jlsplf.     They  were  a 

main  prop  of  the  Hohenzollcrn  dynasty  and  of  its  autocratic, 

rrcsponsible  system  of  government.' 

KultUT.  —  Still  another  foundation  stone  of  German  autocracy 

s  been  the  concept  and  influence  of   Kuttiir.    This  term,  al- 

constantly  rec-urring  in  the  discussions  of  the  war  period, 

y    defies    definition.     The    English    word    "  culture " 

''.amd  Ikt  Next  War.  tram,  by  A.  H.  I'owk-s  (New  York,  1914).  Sr-c  alw 
Bmoo  feo-cnB.  G<miany  brfort  the  Wur,  inot.  by  1*.  V.  Cohn  (Londan.  r9i6). 
Chap.  Hi.  aci!  M.  Smitli,  Atilitariim  and Sit>lara}t  (Xcw  York,  1918),  171-300, 

>  On  German  aKrarian  hiilory  in  Ihe  ninvtccnlli  century  Kr  Orr,  EtJinomie 
Dtadaptmnl  ej Modern  Eurfpf,  Chap,  ix  (bibliography,  pj).  vio-jii). 
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is  too  narrow  to  be  considored  ao  equivalent ;  the  word  "  c 
zation  "  is  somewhat  too  broad.  The  tcni\  intJudw  not  only 
learning  in  the  ordinary  sense,  but  atUtudC-Spilitt.tfiinpera- 
meat,  ambition,  achievement,  purpose.  The  concepts  invoh-ed 
in  it  have  important  political  bearings  for  several  reasons.  In 
the  first  place.  Kidtitr  v  ,i  -tate-miide.  It  was.  in  the  Gtrman 
view,  the  highest  pinikiLi  of  the  schools  and  the  universities. 
all  of  which  were  completely  controlled  by  the  stale.  In  the 
laecond  place,  it  was  inextricably  Unkcd_to  militarism.  The  union 
lof  culture  and  militarism  was  llie  very  bedrock  of  German  edu- 
ication.  Furthermore,  it  was  not  personal,  but  national.  The 
nation  created  and  propagated  it,  and  all  the  people  shared  in 
it.  "  They  have  all  had  it  at  the  same  school.  And  it  is  oil 
the  same  brand  of  culture,  because  no  other  is  taught.  It  is 
the  culture  with  which  the  government  wishes  its  citizens  to  be 
equipped.  That  is  why  all  Germans  tend  not  only  to  know  the 
same  facts,  .  .  .  but  to  have  a  similar  outlook  on  life  and 
similar  oiiinions  about  Goctbe,  Shakespeare,  and  the  Gcnnan 
navy.  Culture,  like  military  service,  is  a  part  of  the  state  ma- 
chinery,"' Being  a  national  ratlier  than  a  mere  pt-rsonal  posses- 
sion, Kullur  was  sy-stcmatically  and  deliberately  handed  on  by 
the  state  from  generation  to  generation,  ready  lor  use  in  what- 
ever manner  the  state  should  desire  and  direct.  It  was  an  inte- 
gral body  of  ideas  and  attitudes,  which  went  steadiiy  forward  in 
lines  of  entire  unity  and  self-consistency. 

Finally,  it  maintained  itself,  under  Ae  guidance  of  the  state, 
by  ceaseless  struggle.  As  Gcnnan  scholars  and  statesmen 
looked  into  the  future  tJiey  saw  nothing  but  conflict  —  popel- 
ual  conflict  between  rival  national  "  cultures,"  each  seeking  to 
crush  out  its  competitors.  No  amalgamation,  no  real  amity, 
no  compromise  even,  was  [wssible.  "  In  the  struggle  between 
nationalities,"  writes  Prince  von  Btilow,  "  one  nation  is  the  ham- 
mer and  the  other  is  the  anvil ;  one  fa  the  victor  and  the  other  the 
\'anquislied.  It  is  a  law  of  life  and  development  in  histor>'  that 
when  two  national  civilizations  meet  they  fight  for  supremacy.'"' 
And  the  thought  was  that  (hey  fight  not  alone  with  the  pen  but 
with  the  sword.  Every  culture  considers  itself  superior;  only 
force  can  settle  the  issue.  "  A  Luther  and  a  Goethe  may  be 
the  puppets  pitted  in  a  contest  of  culture  against  Maeterlinck 
and  \'ictor  Hugo.  But  it  is  Krupp  and  Zeppelin  and  tlie  War- 
Lord  that  pull  the  strings." 

'  A.  E.  ^iimncm.  WnliiiKallly  and  Gvprmmtnl  (New  York,  igiS),  7. 
* ImprrliU  Gemtany,  InuiH.  b;' M.  .V  heifraz  (Xcw  Ywk,  igi*),  mj. 


n. 


Kullur  as  the  Ornians  developed  it  thus  became  a  mighty 
bulwark  of  autocracy.  It  owed  its  origin  and  character  to 
absolutist  state  control;  it  was  systematically  employed  to 
promote  the  unity  of  the  nation  and  to  stimulate  pride  in  and 
loyalty  to  the  omnipotent  state ;  it  was  at  once  the  cause  and  the 
chief  support  of  a  policy  of  domination  and  aggression  toward 
other  nations.  Its  peculiar.  cllecti\^aess.  was  derived  largely 
from  the  people's  ingrained  habit  of  obedience,  bred,  in  part, 
of  centuries  of  ctperience  when  security  depended  absolutely  upon 
e  allegiance  ol  the  vassal  to  his  lord,  and  when  the  economic 
ties  of  serfdom,  bound  the  peasants  almost  irrevociibiy  to  their 
masters  r-  bred  also,  in  part,  of  Bismarckian  doctrine  and  prac- 
tice, and  again,  in  pait,  of  the  patriotism  and  pride  that  laid 
lold  upon  the  German  mind  in  the  great  era  of  unilicatJon  and 
expansion.' 


f 


The  Party  Situation  to  1914 :    Oonenl  Aspects.  —  A  final 
condition  which  contributed,  negatively  yet  powerfully,  to  the 
perpetuation  of  the  autocratic  ri^-gime  was  the  inability  of  the^ 
libaal  and  discontented  forces  to  come  together  In  support  of  a 
plan  of  refonn.     "  It  will  be  recalled,"  said  a  writer  a  few  years 

Pago,  "  that  in  England  the  first  triumph  of  democracy  came  as  a 
result  of  a  combination  of  the  middle  and  working  classes,  who 
forced  through  the  reform  biU  of  1832 ;  in  France  a  similar  com- 
^^bination  succeeded  in  the  revolution  of  1839.    History  has  proved 
^pthat  it  takes  two  classes  out  of  power  to  cope  successfully  with 
^^ne  class  in  power.     In  Clermany  the  working  classes  have  con- 
tinually refused  to  combine  with  the  middle  classes  against  the 
^[intrenched  aristocracj',  on  the  ground  that  the  middle  classes 
^nroulU  reap  the  benefit,  as  in  Kngland  in  1832  and  in  France  in 
T830.    Although  the  middle  classes  are  opposed  to  the  autocratic 
rCgime,  they  have  consistently  refused  to  combine  with  the  work- 
ingmcn  to  overthrow  it,  because  they  fear  that  the  latter,  who  arc 
largely  Socialist*,  might  endeavor  to  establish  a  sociali.stic  re- 
lublic,  as  was  attempted  in  France  in  1848  and  in  the  Com- 
unc  of  1871.     Its  opponents  being  thus  di\-ided,  the  autocratic 


^ 


'  Two  •iposjlions  of  Kullur  bj-  Gfrniiin  wtili-ra  arc  E.  Triillscli,  "The  Spirit  of 
Gennan  Kiutut."  in  ifalna  Otntuiny  in  Relation  to  the  Oriat  War  (New  York., 
191SI,  and  K.  Fnincltc,  Climfits  of  Modern  German  Culture  (New  York,  iSpS). 
A  v»luable  eomplldilioit  nt  (yiiii'.it  vttrarlh  fr<>m  iiriKin.il  soufccs  [pvcftlinK  Ihc  Gcr- 
man  ipiril  »  Conqufil  jnd  Kullur,  publishni  in  thrti:  part;  b>'  Ihr  V,  S.  (.Viimnillf e 
onPublti:  fnformntion  (.Wnshington.  igi;).  An  cipoiilion  by  a  fairminded  Elnicliiili 
wrilcr  h  \V.  H.  Dtuvw^n,  Wlnil  is  H''i>iii;  wilb  Cermanyt  (New  York,  iqi;!-  '" 
Uii» conneclioii  may  bt  mciitionwl  J.  W.  Ctmni,  hty  Four  Ymn  inCmniiny  iNcw 
,  Voik,  1017).  There  is  no  better  brief  prcscnlatioii  of  tlw  tnibjKt  lliui  Zinuneni, 
yalionaiity  and  Govefnmtnl,  Chap.  L 
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system,  supported  by  the  L-m'lcd  ariiitocracy,  or  Junkers, 
been  able  to  maintain  itself  without  serious  difficulty."  ' 

This  leads  us  to  a  brief  inquiry  into  the  history  and  nature  ( 
political  parties  and  party  groups  in  the  Empire.  The  first 
fact  that  stands  out  is  that  while  political  life  was  in  many  re- 
spects intense,  parUes  ,^  such  wep;  of  lesii  eoventmeffi^i  ip^pnrt. 
ancc  than  in  England.  France,  or  Italy.  The  reason  is  obvious. 
In  the  countries  mentioned  public  policy  is  controlled  by  the 
people  —  and  by  the  people  organized  in  parties ;  government, 
as  has  been  pointed  out,  is  government  by  party.  In  the  CeToaiff 
of  pre-war  days  tiie  people  did  not  control.  For  purposes  ot 
propaganda  or  self-protection  the>'  grouped  themselves  vx 
.parties;  but  these  parties  did  not,  as  such,  formulate  and 
'  cany  out  public  policy.  Government  was  above  party,  not 
by  party.  Certain  party  groups  lent  the  Emperor  fairly  con- 
sistent support,  but  it  was  not  they  as  such  that  mapped  out 
policy,  executed  it,  and  bore  responsibility  for  it.  Their  part 
.was  only  to  suggest,  or  at  the  most  to  crilicix*.  The  true  func- 
tions of  party  can  be  developed  only  under  a  popular  form  of 
government.*  " 

A  second  fact  is  that  Germany  had  no  bi-party  system, 
ratber  a  muUipllrity  of  parties  and  party  grou|>s.  so  that,  as  a 
France  and  Italy,  no  one  party  was  ever  able  to  command  t 
majority  in  iJie  popular  as.scmbly.  There  was  no  cabinet 
system  of  government,  and  the  tenure  of  the  Chancellor  and 
ministers  was  in  no  wise  directly  dependent  upon  the  maintenance 
of  any  particular  party  majority  in  the  Reichstag.  Practically, 
of  course,  the  government  must  have  sufficient  supp<.irt  there  to 
insure  the  enactment  of  its  budgets  and  of  its.  U-gisIative  proposals. 
To  be  effective  and  trustworthy,  tliis  support  must  be  organized, 
and  hence,  in  practice,  there  was  always  a  recognized  "  govern- 
ment majority."  Party  division,  however,  was  carried  so  far 
that  this  majority  must  at  all  times  be  comijosed  of  two  or  three 
groups,  more  or  less  precariously  united  in  a  bloc.  Thus  Bis- 
marck at  one  lime  governed  with  the  combined  aid  of  the  Con- 
ser^'atives,  I'rce  Con»ervati\'es,  and  National  Liberals,  and  viM 
Biilow  worked  first  with  a  "  Bluc-Bhick  "  (Conservativc-Centeil 
bloc,  and  later  with  a  similar  affiliation  of  Conser%*ativea  and 
Liberals. 


'  Schftpiro.  itedtra  aiej  ConUmferaiy  Etiroit^n  Huli>Ty.  aSj. 

■SwPnDccvon  BulE>w'»(TUikaiKUHlaaM  tb«  contrast  betwccnnrtyt—^ 
btlily  In  statu  ruled  by  parUunent*  and  par^  trrMpoauUlity  in  GamKayT 
fttud  Germany,  )s»-iji. 


A  third  fact  is  that  German  partiirs  were  exceptionally  "  par- 
ticularistic;  "  that  is,  they  were  not  broadly  national,  drawing 
support  from  all  parts  of  the  country  and  from  all  classes  of 
people,  but  were  tonatitutcd,  rather,  on  lines  of  race,  section, 
and  class.  There  were  several  minor  parties  in  the  newer  por- 
tions of  Prussia,  and  of  the  Empire,  which  were  prctfminently  of 
this  character.  Thus  the  Guclfs,  or  Unncverische  Rahlspartei, 
existed  to  voice  protest  against  the  absorption  of  the  kingdom  of 
Hanover  into  Prussia  in  1866;  the  Danes  demanded  the  cession 
of  Danish-speaking  Schleswig  to  Denmark ;  the  Poles  comprised 
the  Slavic  voters  of  the  pro\'inces  of  West  Prussia,  Posen,  and 
Silesia,  whose  representatives  in  the  Reichstag  were  expected  to 
make  continual  protest  against  Prussia's  annexation  of  the  Polish 
territories  and  against  the  ruthless  attempts  to  Germanize  the 
subject  population ;  the  Abatians  similarly  protested  against 
the  incorporation  of  Alsace-Lorraine  into  the  Kmpire,  and  de- 
manded complete  autonomy,  so  long  as  separation  could  not  be 
[gbtained.  The  Antiscmitcs  comprised  a  group  formed  in  i8?o, 
45n  a  somewhat  different  basis,  with  a  view  to  curbing  Jewisli 
influence  in  politics  and  finance.  But  the  greater  parties  were 
also  far  less  coextensive  with  national  boundaries,  and  far  less 
represent  alive  of  all  elements  of  society,  than  arc  the  parties  of 
Kngtand,  France,  or  the  United  States.  Ojily  one.  the  Social 
Democratic  party.could  lay  claim  tosubstantial  strength  through- 
out the  entire  Empire ;  and  even  it  was.  in  the  first  place,  a 
class  party,  to  which  few  people  besides  workingmen  belonged, 
and  in  the  second  place,  a  party  whose  support  w^^jirawn  al- 
most wholly  from  the  cities. 

Party  Development :  the  Older  Groups.  —  The  party  ^tuation 
as  it  had  taken  shape  by  1914  resulted  from  the  gradual  disinte- 
gration of  two  great  politicii!  groups  which  included  most  of  the 
people  of  Prussia  when  Bismarck  entered  upon  his  ministry; 
and  the  parties  of  the  Empire  and  of  the  Prussian  kingdom 
were,  for  all  practical  purposes,  identical.  The  two  original 
Prussian  groups  were  the  Conser\'atives  and  the  Fortschritt,  or 
Progressives.  From  the  revolution  nf  1848  to  the  war  with 
Austria  in  1866  the  former,  which  was  preeminently  the  party 
of  the  clergy  and  nf  the  landed  aristocracy  of  the  northern  and 
eastern  parts  of  the  kingdom,  completely  dominated  the  govern- 
ment and  the  army.  Following  the  triumph  over  Austria,  how- 
ever, (-nn.'^e^^"ative  power  declined,  and  the  long  process  of  party 
dissolution  and  realignment  set  in  by  which  Cierman  political 
life  was  brought  to  the  confused  condition  in  which  it  was  found 
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at  the  opening  of  the  Great  War.  To  begin  with,  each  of  the 
two  originul  parlies  broke  into  two  distinct  groups.  From  the 
Gjnscn-atives  sprang  the  Frei  Conserrativen.  or  Free  ConservH- 
lives;  from  the  Fortschrill,  the  National- 1 Abtrai-Fartri,  or  Na- 
tional Liberals.  In  the  one  case  the  nt-w  group  drew  off  the  more 
advanced  elements  of  the  old  one,  in  the  other,  the  more  mod- 
erate ;  so  that,  in  the  order  of  radicalism,  the  parties  of  the  decade 
following  1866  were  the  Conscr\'atives.  the  Free  Conser\-ati\e, 
the  National  Liberals,  and  the  new  Fortsihrilt,  or  Radiob. 
Among  these  four  groups  Bismarck  was  able  to  win  for  his  p<^c; 
of  German  unification  the  support  of  the  two  most  moderate, 
that  is  to  say,  the  second  and  third.  The  Conservatives  clung  lo 
the  part-icularislic  r6gimc  of  carher  days,  and  the  genius  of 
"  blood  and  iron  "  broke  dcfinitety  with  them  in  1866.  The 
Free  Conservatives  included  at  the  outset  simply  those  elements 
of  the  original  Con&er\-ativc  party  who  were  willing  to  foUo* 
Bismarck. 

Similarly  among  the  Progressives  there  was  division  upon  ibe 
attitude  to  be  taken  toward  the  Bismarckian  program.  The 
more  radical  wing  of  the  party,  i.e.,  that  which  maintained  the 
name  and  the  policies  of  the  original  ForlschriU,  refused  lo 
abandon  its  ojiposition  to  militarism  and  monarchiRm,  opposed 
the  constitution  of  1,8(17  for  it_s  illiberalily,  and  withheld  from  Biv- 
marck's  government  all  substantial  support.  The  larger  por- 
tion of  the  party  members,  howe\'er,  were  willing  to  subordinale 
for  a  time  to  Bismarck's  nationalizing  projects  the  contest  which 
the  united  Portsclirilt  had  long  been  waging  in  behalf  of  con- 
stitutionalism. 'The  party  of  no  compromise  was  strongest  in 
Bcrlin'and  the  towns  of  East  Prussia.  It  was  almost  exclusively 
Prussian.  The  National  Liberals,  on  the  contrary,  early  became 
an  essentially  German,  rather  than  simply  a  Prussuin,  p«Ttf. 
Even  before  1871  they  formed,  in  point  both  of  numbers  and  ot 
power,  the  preponderating  party  in  both  Prussia  and  the  Con- 
federation as  a  whole;  and  after  ]S7i,  when  the  Nationalists  of 
the  southern  states  cast  in  their  lot  with  the  National  Liberals, 
the  party's  predominance  was  assured.  Upon  the  Natioiul 
Liberals,  as  the  party  of  unity  and  uniformity.  Bismarck  relied 
absolutely  for  support  in  the  upbuilding  of  the  Empire.  It  wis 
only  in  1878,  after  the  party  had  lost  control  of  the  Reichstag. 
in  consequence  of  the  reaction  against  Liberalism  which  flowed 
from  ihe  great  religious  controversy  known  as  the  Kulturkampf. 
that  the  Chancellor  was  in  a  i>osition  to  escape  from  his  more  01 
less  uncomfortable  dependence  upon  the  Liberal  alliance. 
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Party  Development:    the  Newer  Groups.  —  Meanwhile  tlie 
Seld  occupied  by  the  various  pariie*  that  have  been  nametl  was 
^cut  into  by  a  number  of  newly  organized  parties  and  groups. 
Most  important  among  these  were  the  Clericals,  or  Center, 
and  the  Social  Democrats.     The  origins  of  the  Ci-nirr  may  be 
tracfd  to  a  project  formulated  in  December,  1870.  to  found  a 
new  parly,  a  party  which  should  be  essentially  Catholic,  and 
^B  which  should  ha\'e  for  its  purpose  the  dcfen&e  of  society  against 
^badicaliMn,  of  the  states  against  the  central  government,  and  of 
^■tht.-  schools  against  secularization.    The  party  tirst  gained  it rcngt  h 
^in  the  Khenish  and  Polish  provinces  of  Prussia  and  in  Bavaria, 
and  in  1871  it  wsis  able  to  win  a  total  of  axty  seats  in  the  Reichs- 
tag,     Employed   by   the    Catholic   clerg>'   during   the  ensuing 
decade  to  maintain  the  cause  of  the  ]>apacy  against  the  machi- 
nations of  BismaR-k,  the  party  early  struck  root  deeply;    and 
on  account  of  the  absolute  identification  in  the  public  mind  of 
its  interests  with  the  interests  of  the  Catholic  Church,  insuring 
its  preponderance  in  the  states  of  the  south,  and  also  by  rea^n 
of  the  fact  that  it  was  always  more  successful  than  any  of  its 
older  rivals  in  maintaining  compactness  of  organization,  it  be- 
icamc,  and  long  remained,  J,he.  strongest  numerically  of  jioliticiil 
^feroups  in  the  Reichstag.  j, 

^M   The  Social  Democratic  party  was  founded  in  1S69  under  the 
^leadership  of  Wilhelm  Liebknccht  and  August  Bebcl.     In  i86j 
there  had  been  organized  at  Leipzig,  under  tlie  inspiration  of 
^J'erdinand  Lassalle,  a  Universal  German  WorkJngman's  Asso- 
^kiation.    The  two  bodies  were  for  a  time  keen  rivals,  but  at  a 
^^tongress  held  at  Gotha,  in  May,  1875,  they  (together  with  a  num- 
ber of  other  socialistic  societies)  were  merged  in  one  organiza- 
tion, whitli  has  continued  to  lliis  day  to  be  known  us  the  Social 
Democratic  party.     The  development  of  socialiiim  in  the  Empire 
between  1870  and  1880  was  phenomenal.     At  the  parliamentary 
elections  of  1871  the  Social  Democratic  vote  was  124,655  (three 
per  cent  of  the  lota!),  and  two  Social  Democrats  were  returned  to 
the  Reichstag.     In  1874  the  popular  vote  was  .551.9527  and  nine 
members  were  elected;    in    1877  it  was  40^,288.  and  twelve 
candidates   were    successful.      Emperor   William    I    and    his 
Chancellor,  Bismarck,  as  indeed  the  governing  and  well-to-do 
classes  generally,  viewed  the  progress  of  the  movement  with 
frankly  avowed  apprehension.     Most  of  the  great  projects  of  the 
Imperial  government  were  opposed  by  the  Social  Democrats, 
and  the  members  of  the  parly  were  charged  with  being  enemies 
the  entire  existing  order,  and  even  of  civilization  itself.    Two 


V 


ft88 


GOVERNMENTS  OF  ELROPE 


attempts  in  1878  upon  the  life  vi  the  Emperor,  made  by  men  who 
were  aociiUists,  but  disavowed  by  the  socialists  as  a  body,  gave 
the  authorities  an  upporunity  to  enter  upon  a  campaign  of  socialist 
repression,  and  from  1S7S  to  1890  stringent  anti-socialist  legisU- 
tion  WM  on  the  statute-book  and  was  vigorously  enforced-  At 
tlie  same  time  that  eSort  was  being  madi-  to  stump  out  sodaBit 
propaganda,  a  remarkable  series  of  .social  reforms  was  undertaken, 
with  the  purpose  not  only  of  promoting  the  public  well-bdng, 
but  of  cutting  the  grnund  from  under  the  socialists'  feet,  or,  as 
some  one  has  observed,  of ;"  turing  the  Empire  of  socialism  by 
inoculation,''  The  most  important  steps  taken  in  this  direction 
were  the  ii^truduction  of  sickness  insurance  in  18S3,  of  accident 
insurance  in  1884,  and  of  old-age  and  invalidity  insurance  in 
1889.' 

For  a  time  the  government's  measures  seemed  to  accomplish 
their  purpose,  and  the  official  press  loudly  procbimed  that 
socialism  in  Germany  was  extinct.  In  reality,  however,  the 
cuit  thrived  on  persecution.  In  the  hour  of  Bismarck's  apparent 
triumph  socialist  ideas  were  being  propagated  covertly  in 
every  corner  of  the  Empire.  A  party  organ  known  as  the  5mm( 
Democrat  was  published  in  Switwrland,  and  thou.sands  of  copies 
found  their  way  every  week  across  the  border  and  were  passed 
from  hand  to  hand  among  earnest  readers  and  converts.  S 
compact  organization  was  maintained,  a  treasury-  was  established 
and  kept  well  iilled,  and  long  afterwards  the  Social  Democrats 
were  accustomed  to  assert,  with  apparent  truth,  that  they  owtd 
their  excellent  organization  in  no  small  measure  to  the  Bis- 
marckian  era  of  repression.  At  the  elections  of  187S  the  party 
cast  only  4.^7.158  votes;  but  in  1884  its  vote  was  54g,o9o  (.9.7 
per  cent  of  tlie  whole),  and  the  contingent  of  representati^t* 
returned  to  the  Reichstag  numbered  twcnty-foui.  In  i8qo  the 
socialist  vote  attained  the  enormous  total  of  1,427.398  (19.7 
per  cent  of  the  whole),  and  the  number  of  representatives  w«i 
increased  to  thirty-five.  Repression  was  manifi-stly  a  failute, 
and  in  the  year  mentioned  the  Reichstag,  with  the  sancUon  of 
the  new  emperor,  William  II,  wisely  declined  to  renew  the  pre- 
scriptive statute.  Thereafter,  development  went  on  c\'cn  mote 
rapidly.  In  189.^  the  popular  vote  was  1,876,7^8,  and  the  quota 
of  elected  representatives  was  forty-four;  in  1896  the  vote  wM 
slightly  over  two  millions,  and  the  quota  was  fifty-seven;  in 
1905  the  vote  went  beyond  three  millions  (twenty-four  per  cent 

*OgK,  Ecmomk  DrtthpmcMl  ef  Uciim  FMraf^,  Cbap.  xxiv;  W.  H.  D»« 
Social  ImMH)i*cr  in  GtnMMy,  1S8J-1911  (Loodoii,  1911). 
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the  total,  and  larger  than  that  of  any  other  one  party),  and 
the  quoLi  was  incrcaF.cd  to  seventy-nine.' 

The  Reichstag  Elections  of  1907  and  1912.  —  The-  chancellor- 
ship o(  Caprivi  (189094)  brought  the  government  into  a  position 
where  it  was  compelled  to  rely  for  support  in  the  Reichstag  upon 
a  coalition  of  the  Conscn.ati\cs  and  Clericals,  popularly  known 
(from  the  party  colors)  as  the  "  Blue-Black  bloc";  and  this 
situation  continued  through  the  chancellorship  of  Hohcnlohc- 
SchillingsfttPit  (1S94-1QO0)  and  well  into  that  of  von  Btilowdgoo- 
09).  Theelectionsof  190^, indeed. reduced  the  bloc  toamajority 
of  one ;  but  by  being  able  to  count  nn  the  support  of  the  National 
Liberals,  and  by  astutely  playing  olT  the  opposing  elements,  von 
Billow  was  still  able  to  get  what  he  wanted.  The  elections  of 
January,  1907,  brought  on  by  a  dissolution  of  the  Reichstag 
after  the  refusal  of  that  body  to  vote  the  government's  colonial 
estimates,  drew  interest  mainly  from  the  continued  show  of 
strength  by  the  Center  and  the  falling  oiT  of  the  Social  Democratic 
quota.  While  hardly  in  a  fiosition  to  get  on  without  Clerical 
support,  the  government  had,  by  1907.  grown  tired  of  the  hard 
bargains  which  the  party  drove  for  the  votes  that  tt  commanded, 
and  would  have  been  willing  to  see  the  Center's  power  reduced. 
Not  only,  however,  did  the  party  not  lose  seats  by  this  contest; 
it  gained  (wo.    On  the  other  hand,  there  was  compensation  for 

'  Genxui  parly  hiitory  during  Ihe  period  1871-94  is  sketched  in  Lowtil.  Cotwn- 
vttnll  ami  Patlifi,  n,  Chnp.  vii.  Sytlrmntir  parly  nUtoricE  include  C.  Grotewnlrl. 
Dir  Ptttteimiij  deulnhrn  Rekkiktts:  Bsnd  T,  Drr  Pulilik  drt  4tvls<hen  Rritha  in 
fCiiltild'ifiteiliiiicfn  (Lt^ipsiK.  iQOS'i ;  (].  SlUtich.  Di(  palitiichen  ParMen  in  Drulifli' 
land;  Band  !,  hu  Konirrvali^n  (l^cipdR.  1908J,  Band  II.  Drr  UbrralinHus  (I^ip- 
xijt.  iQi  i) ;  and  ¥,  WcRciicr,  Oi/  liruli/hliimifniiUiiif  Porlri  und  ihrr  A  ii/tnjifn  fur 
die  Cctntmirf  (Berliii.  iqoS].  The  ristr  uf  llic  CvdIlt  is  well  dexTibrd  in  L.  itihn, 
Gatkiiklt  ill  Kullurtampfei  (Berlin.  18S1);  and  a  voluable  itudy  is  !..  Goeij*, 
Oai  Ztnlrum,  tinr  Knufnuiofitilt  Parlit;  Hfttrcgf  inf  ^rinrrCfi'liichif  fBonn ,  [qo(i), 
The  beM  aiuidard  histoHw  of  the  Cem&n  Social  Democnti.y  i,tv  V.  MchrinK.  (k- 
tMtkU itt  drulschcn  SoiiildemekriUic,  i  vol*.  {Stuttgart.  :897-QS).and  K.  Mtlhaud. 
Xit  HmMratir  softJiiiitf  aUrmnniU  iPam,  1903).  Bee  «l«i  C.  Andlcr.  Oripnti  dii 
iociaHsmt  d'fiat  en  AUri>Mi:ne  IT'aris.  IQ06);  E,  Kirkup,  Hi'lory  nj  Sari'tlitrn 
(London,  1906);  W.  ^m\att,  Socialum  and  lie  Social  Mevemml  (Innt.,  Irom  Ihe 
tilh  Gcmuin  ed.  by  M,  Kpnein  (New  Vork,  1909) ;  R.  T.  Ely.  I'reH/h  and  Grrmnn 
Seeiatifm  in  Hatlfm  Timri  fNcw  VVtrk.  iSSjl ;  J.  Spanici,  K<irl  Hm^x,  hit  Lifr  nnd 
Work  (Keir  Vorit,  1910) ;  \V,  II.  Dawson,  Bismarck  itiid  Slnlr  Soci^istn  I  Lfiidou. 
iSqi):  ibid.,  Otriaan  .Wio/iiffl  and  Frtdimind  l^.t.tallf  H-ondon.  iSgo);  .A.  Bcbel, 
Am  mtinem  /.rfrw.  ^vols.  Ii«'o-m1-  >"  iiliri'lKi-d  Knftliih  trnns,,  My  i. iff  {ChiraHo, 
1911),  t'.  Salomon.  Pit  deulnlmi  Parlf![rrogruninir,  1  veils.  (Kt-rlin.  1911),  eiiolnios 
tbe  piallorrot  of  ('•rrmnii  pnrlieiK  from  1M45  to  1911.  There  is  a  short  acvouni  in 
Ogg,  lUantmii  DrKlvpmfnl  iij  Modem  Euri/pe,  Chnp,  xxit  (»cr  bililiography,  p[>. 
«^j.'j34).  Too  useful  uniclc!.  ate:  M.  Caudd.  "J-'^b  flections  alleniandt'S  du  id 
juin,  180S,  M  Ic  nouvcaii  Kcirhnlag,''  in  Ann.  dt  ttialt  Librr  da  M.  Pdil.,  Nov., 
18^.  and  J.  Haho,  "t'ne  Election  an  Kcichnlng  nllemnnd,"  in  Ant.  dr»  So.  Pelir., 
Nov..  1903. 
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the  government  in  the  [<ict  that  the  Social  Democrats  fell  bad. 
They  polled  5,250.000  votes,  as  compared  with  3,008,000  in  1Q05; 
but  on  account  of  the  antiquated  distribution  of  seats,  the  ab- 
normal vote  polled  by  other  parties,  and  the  unusual  coopcratioa 
of  the  party  groups  opposed  to  the  Social  Democrats,  their  repre- 
sentation in  ihc  ReichstaK  was  tut  from  79  to  43.' 

The  period  covered  l)y  the  life  of  the  Reichstag  elected  in  1907 
drew  its  political  importance  chiefly  from  a  prolonjprd  stru;;^ 
for  the  cstahUsUimcnt  of  parliamentary*  government  —  a  struggle 
which  had  its  beginning,  indeed,  in  the  deadlock  that  led  to  die 
dissolution  of  1906,  which  reached  its  climax  In  the  6scal  debates 
of  1908-09,*  and  wluch  during  subsequent  years  gradually  sub- 
sided, leaving,  it  must  be  added,  both  the  status  of  parties  and 
the  constitutional  order  of  the  Empire  vcrj'  much  as  they  wete 
at  the  beginning.  Somewhat  before  the  dissolution  of  1906. 
the  Conservative-Center  bloc  practically  broke  up,  and  for  a 
ghort  tune  the  gtnerninent  sought  to  work  with  a  combina- 
tion, commonly  known  as  the  "  Bulow  blcc,"  of  the  Conser- 
vatives and  the  Liberals.  This  grouping,  however,  was  funda- 
mentally unnatural,  and  in  the  course  of  the  conflict  a\'cr  the 
government's  proposed  new  taxes  in  1908,  the  old  alignment 
was  revived. 

The  Reichstag  of  jqaj  was  dissolved  at  the  close  of  its  ft** 


'The  numbtr  of  voles  uttl  wim  19.857,000,  i>(  wWch  Rovcniiaent  candidaUt 
recdved  4.061.000.  iind  opposition  candiilnte  j,SQ5^ooa  The  ttrength  of  the  »■ 
riouscleracnU  In  Ihc  KcichMiu;  aflcr  Ihcrlcclictisof  1903 and  1907  tnuaafolew: 
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year  period,  and  in  January,  1912,  a  new  chamber  was  elected, 
the  thirleenth  since  the  creation  of  the  Empire.  The  contest 
was  one  of  measures  rather  than  of  men,  but  it  aroused  extraor- 
dinary public  interest.  Broadly,  the  line  was  drawn  between 
the  government  and  tlic  parties  of  the  bbc,  on  the  one  hand, 
and  the  popular  parties,  especially  the  National  Liberals,  the 
Ratiicals,  and  the  Social  Democrats,  on  the  other ;  and  the  issues 
were  supplied  by  the  spirit,  purposes,  and  methods  of  Chancellor 
von  Bcthmann-Hollweg  and  his  Conservative-Clerical  allies. 
There  was  widespread  complaint  of  the  alleged  rcactionism  of  the 
govcriuncnt  parties.  They  were  held  res|H)nsible  for  the  fiscal 
reforms  finally  carried  out  in  igog,  which  imposed  serious  bur- 
dens on  industry  and  commerce,  while  sparing  land  and  invested 
capital;  they  wltc  charged  with  re-cstablishinj;  the  yoke  of  the 
Catholic  Center  u[)on  the  Lutheran  majority ;  and  they  were 
reproached  for  having  failed  to  redeem  tlicir  promise  to  liberalize 
theantiquatcd  franchise  arrangements  of  Prussia,  The  Conserva- 
tives, in  particular,  were  attacked  on  the  ground  of  their  monopoly 
of  patronage  and  of  power.  On  the  whole,  however,  the  most 
important  issue  was  the  tariff.  Discontent  flowing  from  the 
high  cost  of  living  was  general,  and  for  a  year  the  govcrrmient  had 
been  besought  by  municipalities,  workingmen's  organizations, 
and  political  societies  to  take  steps  to  reduce  the  duties  on  im- 
ported foodstuffs.  The  demand  was  in  vain,  and  the  country 
was  given  to  understand  by  the  Chantx'llor  that  the  government, 
under  Conservative-.Agrarian  ma.itery,  would  stand  or  fall  with 
"  protection  for  the  nation's  work  "  as  its  battle-cry.  Upon 
this  question  the  National  Liberals,  being  protectionist  by  in- 
clination, stood  with  the  govermnent;  but  the  Radicals,  the 
Social  Democrats,  and  some  of  the  minor  groups  assumed  an 
attitude  of  clear-cut  opposition. 

The  total  number  of  candidates  in  the  397  districts  was  1428. 
'Vhc  Social  Democrats  —  although  only  they  —  had  a  candidate 
in  every  constituency;  the  National  Liberals  had  candidates  in 
200  con-stituencies,  the  Center  in  i&i,,  the  Radicals  in  175,  and  the 
Conservatives  in  132.  A  second  ballot  was  necessary  in  191 
constituencies,  or  nearly  one-half  of  the  whole  number.  The 
results  of  the  election  justified  the  general  expectation  of  observers 
that  the  Social  Democrats  would  realize  enormous  gains.  The 
appeal  of  von  Belhrnann-Hollweg  for  a  united  front  against  the 
Socialists  had  no  such  effect  as  did  the  similar  appeal  of  von 
Billow  in  n)©;.  The  tactfulness  and  personal  hold  of  the  Chan- 
cellor were  inferior  to  that  of  his  predecessor,  and  the  mas»e& 
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^H          were  aroused  in  1913  as  they  were  not  upon  the  earlier  occasion 
^H         The  results  were  as  follows : 
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^H              Two  of  the  three  parties  of  the  Left,  ix.,  the  Xational  Libenls 

^H          and  the  Radical,  suffered  substantia]  losses,  but  the  \ictoTyof 
^1          the  Social  Democrats  was  so  sweeping  that  the  Left  as  a  wholt 
^H         realized  a  net  gain  of  forty-two  seats.*    On  the  other  hand,  the 
^H         parties  of  the  bloc  tost  heavily  —  in  the  aggregate,  thirty-ei^t 
^H         seats.     The  number  of  \-ote5  cast  for  candidates  of  the  Utc 
^H         was  approximately  4,500,000 ;    that  for  candidates  of  the  Left 
^K^     approximately  7,500,000.'    In  Berlin,  five  of  whose  six  constilu- 
^^^K    cncics  were  already  represented  by  Social  Democrats,  a  rai^t)' 
^^^V    effort  was  made  to  carry  the  "  Katser  district,"  which  contained 
^V         the  Kaiserhof,  or  Emperial  residence,  and  the  scat  of  the  gov- 
^1          ernmcnt  itself.     The  attempt  failed,  but  it  was  only  at  the  second 
^1          ballot,  and  by  the  slender  margin  of  seven  votes,  thn  t  the  Socialsl  , 
^1          candidate  was  defeated  by  his  Radical  opponent.     As  lias  b^H 
^1         pointed  out,  the  parties  of  the  Left  were  entirely  separate,  aP| 
^M          they  were  by  no  means  always  able  to  act  together  on  a  public 
^B          question.     Ilie  ideal  \nicefl  by  Friedrich  Nauiiiann.  "  from  Bs* 
^M          sermaon  to  Bcbcl."  meaning  that  the  National  Liberals  under 
^1           the  leadership  of  Bassermann  should,  through  the  medium  of  tbr 
^1          Radicals,   amalgamate   fur  politiial   purpoiscs   with    the  Snriiil 
^H          Democrats  under  Bebel,  was  ne\'er  realized.     None  the  less  thert 
^m         was  community  of  interest  and  policy,  and  the  elections  of  t^i: 

^B               *  Many  of  llie  sociall&t  victories  vtit,  of  counte,  U  the  cxpeiue  of  itw  Nalii«l 
^H           Liberals  (tod  Radical*. 

^H                 >  Thr  nuntbcT  of  elector*  inscrlbKl  on  1h«  Utts  WU  i4,i.^.T>i.     The  minibcr*ft» 
^H           actually  voiiitwab  ■t,iSS,]j;.  The  exact  vote  vai:  Social  Dcmocrati>4.jj^Ait; 
^H           KatioDtkl  Libcrab,  1,671,197;  Radical*,  t,jj6,S49;  Caita,  apii,i>9n;  Coosem- 
^M           trvda,  1,149.916. 
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tic  it  possible  for  the  first  time  for  a  combination  of  the  thrci; 
groups  and  their  allies  to  outweigh  decisively  any  combination 
which  the  parties  of  the  6/(tc  and  their  allies  could  oppose.  Before 
the  elections  there  was  a  clear  government  majority  of  eighty- 
nine;  after  tliem,  an  opposition  majorily  of,  at  the  least,  four- 
teen. When,  in  February,  1912,  the  new  Reichstag  was  con- 
vened dexterous  "  log-rolling  "  was  required  on  the  part  of  the 
Conservative-Clerical  bloc  to  prevent  the  election  of  Bebel  himself 
to  the  presidency  of  Uie  chamber.  As  it  was,  a  socialist  was 
chosen  first  vice-president.  The  enormous  popular  vote  rolled 
up  by  the  socialists  Ls  to  be  accounted  for  not  alone  by  the  fact 
that  the  pjirty  liad  become  llie  recognized  channel  for  the  expres- 
sion of  working-class  discontent,  but  also  by  the  fact  that  great 
numbers  of  men  of  the  middle  class  voted  with  it  as  the  most  ^i 
effective  way  of  protesting  against  autocracy  and  militarism.'        /^  _*) 

Parties  on  the  Eve  of  the  Great  War.  —  Without  pursuing 
farther  the  intricate  subject  of  party  history,  something  may  be 
said  about  the  conipo-Mtion  and  character  of  parties  in  the  years 
immediately  preceding  tlie  Great  War,  and  especially  about  the 
great  organization  which  went  under  the  name  of  the  Social 
Democracy.  The  major  parties  were  five  in  number ;  Conserva- 
tive, Center,  National  Liberal,  Radical,  and  SocLilist.  As  has 
been  explained,  the  Conservative  party  found  its  le^idersliip 
and  main  strength  among  the  great  lanclholders  of  eastern  and 
northeastern  IMissia;  its  popular  support  came  chiefly  from  agri- 
cultural wage-earners  of  these  same  sections  and  from  public 
employees,  including  the  railway  operatives.  The  gravest  abuse 
in  connection  with  the  conduct  of  campaigns  and  elections  was 
the  pressure  which  the  go\'emmcnt  brought  to  bear  upon  the 
enormous  official  population  to  vote  Conservative,  or,  in  districts 
where  there  was  no  Conscr\'ativc  candidate.  Centrist.  This 
pressure  was  applied  through  the  local  bureaucratic  organs, 
principally  the  Landratk  of  the  Krcts?  who  usually  was  a  youthful 
ofEcial  of  noble  origin,  related  to  some  important  landed  family, 
and  a  rigid  Conservative.    It  has  been  estimated  that  official 

*Ob  ibcelectloiuor  igo;  M'c  C.  I.umbi'rt,  "Lcparli  du  nvnUt  en  AUcmngnecl 
lea  flections  lie  jaovier-ftvriFf.  ta07-"  'n  Ann.dcs  Sci.  Folit,,  Mm.,  1907.    On  IhoK 


J.  '5,  ",     . 

tiq}i»  tn  AVematpie,"  in  Rai.  Polit.  et  Pari.,  Aug.  to,  1(313.    An  excellent  tun-ey  of 
Uw  period  1906-11  is  f.  M&lter,  "D'un  Reidutag  h  Tautre,"  In  Rrv.  dts  Sci. 
FetU.,  Joiy-Aug.,  1911. 
■Seep.  673. 
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intluence  controlled  a  million  votes  at  every  nationat  election. 
Numerically  siaaU,  the  Conser^-ative  part>'  steadily  maintained  iu 
position  as  tJie  most  important  of  all ;  for  it  sttxxi  closest  to  tie 
Prussian  government,  and  it  furnished  the  men  who  made  tlie 
Imperial  government  what  it  was.  Founded  on  the  doctriueof 
auUiority  as  opposed  ti>  liberty,  dedicated  to  the  defense  of  the 
prerogatives  of  the  king-cmpcror  and  the  pri\-ilcges  of  the  nobflilj-, 
it  resolutely  reasted  ever>'  proposal  for  reform  in  the  politial 
system.  It  favored  a  hi^  protective  tariff  on  agricultural  prod- 
ucts. A  larger  na\y,  increased  expenditure  on  the  army,  am] 
cx)lonial  expansion;  and  for  years  an  iiillucntial  "  Pan-Gcnnan " 
element  urged  many  of  the  measures  for  German  aggrandizemoU 
abroad  which  eventually  brou^t  the  Imperial  regime  to  gritf. 
Earlier  opposition  to  Bismarck's  policy  of  unification  disappeand 
when  the  advantages  of  Imperial  tariff  legislation  began  to  be 
clearly  perceived. 

The  Center  was  the  party  of  Catholicism.     Founded  uponaa 
essentially  religious  basis,  it  always  contained  both  aristocratic 
and  popular  elements,  and  was  perhaps  more  representative  <rf 
all  classes  of  people  in  the  Empire  than  any  other  party.    Its 
leaders  were  Urgcly  drawn  from  the  Catliolic  nobility  of  SQeai 
and  Bavaria,  and  it  found  its  chief  support  among  the  Catholic 
peasants  of  Bavaria  and  the  Catholic  workingmeii  of  the  Rhine 
provinces.'     Geographically,  its  strength  lay  principally,  there- 
fore, in  the  south  and  southwest.    The  party  had  no  clear-cnt 
program.     Its  original  purpose  was  largely  attained  when  Bis- 
marck was  led  to  abandon  his  conflict  with  the  Catholic  Churdi; 
although  the  party  was  ever  alert  to  defend  Catholic  inicresU, 
from  whatever  du'ccUon  menaced.    It  actively   combated  so- 
cialism ;  and,  with  a  view  to  winning  the  laboring  classes  from 
that  creed,  it,  like  the  Catholic  Action  Liberate  in  France,  stcadii>' 
advocated  sodal  reform.    Its  liberalism,  however,  was  guartW; 
and  while  the  name  which  it  bore,  "  Center,"  denotes  a  middle 
position  between  the  conscrv-ative  Right  and  the  radical  Left, 
the  party  commonly  acted  with  the  Conservatives,  partly  l«- 
cause  of  its  own  innate  conservatism,  partly  Ixxause  the  interest! 
of  its  membership  were  also  to  a  considerable  extent  agricultural 
A  French  oI>ser\-cr  said  of  the  party  in  iqi^  :  "  It  appears  to-dav 
much  more  in  the  light  of  a  group  of  clever  opportunists,  wte 
show  a  rare  genius  for  defending  the  temporal  interests  of  Catliol- 
icism.  rather  than  a  reiilly  idealistic  party  which  is  systcmadcaBj 

'  The  Empire  CMitain«d  in  141 1  twcnty-fcnu  miUioD  CTmWU.    aa  axalMl  ttia 
nuUioti  Lutbcnn  and  EvugdictU.  -~™— .  >•  ■««»     v 
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k-oring  to  find  a  solution  of  the  great  international,  political, 
and  social  problems  of  the  moment."  ' 

Just  as  Conservatism  formed  the  party  of  the  nobility  and  of 
agriculture,  tlie  Center  the  party  of  the  CatJiolic  Church,  and 
Social  Democracy  the  party  of  the  industrial  masses,  National 
Liberalism  formed  the  party  of  the  middle  classes,  and  especially 
of  the  industrial  leaders  and  managers.  This  party  found  its 
strength  therefore  principally  in  the  industrial  districts  of  the 
center  and  west.  Historically,  it  was  the  party  of  political  re- 
form ;  and  in  later  years  it  put  much  emphasis  on  the  abolition 
of  three-class  voting,  the  reapportionment  of  seals  in  the  Reichs- 
tag, the  restriction  of  clerical  inlluencc  in  education  and  govern- 
ment, and  the  suppression  of  government  interference  with  the 
free  exercise  of  the  suffrage  by  Imperial  and  state  employees. 
Howc%'er,  the  party  gave  its  best  effort  to  the  defense  of  its 
economic  interests,  and  in  this  connection  it  particularly  demand- 
ed the  revision  of  the  tariff  downwards  on  agricultural  products, 
although  not.  of  course,  on  manufactured  goods.  It  also  sup- 
ported armaments,  colonial  expansion,  and  a  xHgorous,  if  not 
indeed  an  aggressive,  foreign  policy ;  and  the  lords  of  industry 
who  led  the  party  bitterly  resented  the  monopoly  of  civil  offices 
and  of  command  in  the  army  and  navy  which  the  landed  aristo- 
crats of  the  Conservative  groups  enjoyed. 

The  Radicals,  or  Progressives,  were  also  a  middle-class,  and 
largely  industrial,  party.  Except  on  one  matter,  they  differed 
from  the  National  I^iberals  rather  in  degree  than  in  principle. 
That  matter  was  the  tariff.  They  would  have  had  the  Empire 
abolish  al!  protective  duties  —  in  other  words,  adopt  the  tariff 
policy  of  its  great  industrial  rival,  England.  Like  tlie  National 
Liberals,  they  advocated  reapportionment  of  seats,  equal  voting, 
and  the  suppression  of  clericalism ;  and  they  went  farther  by 
demanding  a  complete  parliamentary  system  of  government, 
and  also  the  subordination  of  the  military  to  the  civil  power. 
The  party  was  not  the  tool  of  the  great  industries  in  any  such 
degree  as  was  the  National  Liberal  organization ;  yet  it  was  not 
a  party  of  the  masses  in  the  sense  in  which  that  phrase  can  be 

gilied  to  the  Social  Democracy.' 
H.  l.ichlCTbwSCT.  Crrmtny  and  Us  Etaliitton  in  Modim  Timet  (New  York, 
•vijlt  185-     Sec  C.  Badii'm,  Politik  and  OescMikle  drr  ZmtrumtparUi  (Cologne, 
1018). 

'  Brkf  *«<>uiil*>  i>(  ilii'  parlie*  in  ihr  >t!irs  imim-tlinlcly  pircerfing  the  wix  nre 
Kragef.  GctrinnKiil  and  falilin  e/  llu  Crrnutn  Empitt.  Cliap.  xvii;  I.ichteilticrRer, 
GtrntaHf  and  iti  Enolulian  in  Modtrn  Tima.  Hk,  11.  ('hap.  v;  BaroD  Beyens,  CfT- 
many  hfjarr  tkt  Wat,  Irant,  by  P.  V.  C!ohn  (Ixindon,  191(1),  Chap,  iv;  and  B.  von 
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The  Social  Democrats :  Organizatioa  and  Activities.  —  The 
first  fact  to  be  observed  about  thf  Social  Democracy  in  the  yrais 
immediately  preceding  the  Clrcat  War  is  that  the  party,  as  snch, 
was  very  much  smaller  than  raighl  Iw  inferred  irom  the  num 
voles  polled  by  its  candidates.  Strictly,  the  membership  i 
only  those  persons  who  paid  party  dues  and  obligated  th 
to  perform  such  services  as  the  party  demanded  of  them,  b 
only  six  electoral  districts  in  the  Empire  in  1009  did  the  member 
ship  rt;ich  thirty  per  cent  of  the  Siicial  Democratic  vote  cast; 
and  the  total  membership  of  the  party  March  31,  1914.  was  bot 
1,085,905.  including  174,754  women  and  [>erhap»  an  equal  num- 
ber of  men  under  the  \'otinfi  afie.  The  party's  huge  and  rapidlv 
growing  popular  vole  arose  largely  from  the  fact  that  great  num- 
bers of  middlc*class  Germans  who  cared  httle  or  nothing  aboui 
the  purely  economic  dogma.^  or  the  ultimate  goal  of  socialism 
habitually  supported  Social  Democratic  candidates  for  the  Rcichfr 
tag  as  the  most  obvious  and  effective  mode  of  rebuking  » 
illiberal  and  unrepresentative' government. 

In  organization  the  party  was  without  a  peer  in  continental 
Europe.  Its  supreme  governing  body  was  a  congress  composed  of 
stx  delegates  from  each  electoral  district  of  the  Empire,  the  So- 
cialist members  of  the  Reichstag,  and  the  members  of  the  party'i 
executive  committee.  This  congress  met  annually  in  .some  iis- 
portant  city  to  hear  rcportsof  committees,  to  discuss  party  policieSi 
to  enforce  parly  discipline,  and  to  take  action  upon  matters  n- 
fened  to  it  by  local  party  organizations  or  by  individual  members. 
There  was  the  utmost  freedom  of  discussion,  but  the  dedsioo) 
reached  were  expected  to  be  accepted  by  all  members  withwt 
equivocation  or  complaint.  Between  sessions  the  administrati^T 
work  of  the  ]>arty  was  carried  on  by  an  executive  conunittec  of 
seven  members,  chosen  by  the  congress  and  assisted  by  a  staff  of 
itinerant  secretaries.  Locally,  the  membersliip  was  organized 
in  branches,  which  held  meetings,  instructetl  the  youth  in  the 
tenets  of  the  party,  and  in  every  possible  way  ad\'anccd  the  party's 
interests  in  the  community.  The  activities  of  the  party  we« 
varied  and  untiring.  In  1910  over  fourteen  thousand  meetings 
were  held  and  over  thirty-three  million  circulars  and  almost  thm 
million  pamphlets  were  distributed.  At  campaign  time  ^-oten 
were  interviewed  in  person,  and  no  workingman  escaped  the 
propagamlbts'  attention.    The  party  press  included  seventj^ 

Balow,  Impetial  CrrmMy.  1C3-147.  For  rctcmKvs  on  the  Soci&l  DcMOcnU 
MC  p.  701.  A.  Muvuid,  "L«  proue  polituiuc  alleRuuide,"  In  QueiS.  Dift.  d 
CMt.,  Mar.  16  Mid  Apr.  i,  1910,  will  be  found  of  Intertit. 
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ive  daily  newspapers,  with  a  circulation  of  i.too,ooo  copies; 
VonvUris,  the  central  organ,  with  a  daily  circulation  of  139,000; 
the  woekiy  DU  .\eue  Zfit.  wilh  a  circulation  ol  475,000;  the 
humorous  Wahre  Jacob,  with  250,000  wctkiy;  and  a  propagand- 
ist paper  for  women,  circulating  37,000  vopies  forliu'ghtly.  The 
party  had  two  hundred  central  circulating  libraries  and  three 
hundred  and  scvcnty-scvcn  branches. 

The  Social  Democrats :  Doctrines  and  Policies.  —  In  the 
main,  this  orjjanization  was  given  the  party  by  the  first  annual 
congress  convened  after  the  disconlitiuuiice  of  the  government's 
rcprcssi\x-  policy,  that  held  at  Ilallc  in  1890.  The  same  gather- 
ing worked  over,  also,  the  party's  principles  and  set  on  foot  a 
movement  for  the  revision  of  the  program  promulgated  at  Gotha 
fifteen  years  earlier.  The  outcome  was  the  adoption  by  the  next 
congress,  at  Erfurt  in  1891.  of  a  freshly  drawn  program,  mainly 
Marxist  in  content  and  spirit,  and  with  all  traces  of  anarchistic 
influence  eliminated  ;  and  with  only  slight  modifications  the  Er- 
furt Program  remained  in  IQ14  the  formal  statement  of  the 
party's  creed.'  From  time  to  lime,  as  new  issues  arose,  it  re- 
quired interpretation  or  amplification  by  pronouncements  of  the 
annual  congress.  But  from  the  first  it  contained  the  funda- 
mentals. 

The  essential  objects  of  the  Social  Democracy  are  .set  forth  in 

c  instrument  as  follows :  "  Nolliiiig  but  the  conversion  of  capi- 
talistic private  ownership  of  the  means  of  production  —  Oie 

jth  and  its  fruits,  mines  and  quarries,  raw  material,  tools 
machines,  means  of  exchange  —  into  social  ownership. 
and  the  substitution  of  socialist  production,  carried  on  by  and 
for  society  in  the  place  of  the  present  production  of  commodi- 
ties o(  exchange,  can  effect  such  a  revolution  that,  instead  of  the 
laigc  industries  and  the  steadily  growing  capacities  of  common 
production  being,  as  hitherto,  a  source  of  misery  and  oppression 
to  the  classes  whom  they  have  despoiled,  tliey  may  become  a 
source  of  the  highest  well-being  and  of  perfect  harmony.  This 
social  transformation  means  the  emancipation,  not  merely  of  the 
proletariat,  but  of  the  entire  human  race  which  suffers  under 
the  present  conditions.  But  it  can  only  be  the  work  of  the  labor- 
ing class,  because  all  other  classes,  in  spite  of  their  mutual  con- 
flicting interests,  stand  on  the  ground  of  private  property  in  the 

'  K.  Kaatsky,  Das  Erfwler  Proiramm  (Sth  ed.,  SluiUarl,  190T).  An  Englith 
version  t*  ptinted  in  S.  P.  Otth,  Sxidliim  and  Drmeiraty^  in  Etmpf  (New  York, 
iQijl.  Kj&~joi.  Cnmpnrc  the  Mlcciion  .\ildnM  of  the  Sodal  DemocrBts  U  the 
dectkinsdl  iqm,  (bid.,  joj-so?- 
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means  of  production,  and  have  as  th«ir  conunon  aim  the 
tenance  of  the  bases  of  the  existing  society.  The  struggle  of 
working  cLiss  against  capiUilislic  pxpIoit;ition  is  of  ncci 
political  struggle.  The  wurting  class  cannot  conduct  its  & 
struggle,  and  cannot  develop  its  economic  organization,  with- 
out political  rights.  ...  To  shape  this  struggle  of  the  workii^ 
class  into  a  conscious  and  united  one,  and  to  |>oint  out  to  it  iu 
ineWtabk-  goal,  this  is  the  task  of  the  Social  Democralic  poity. 
.  .  .  The  German  Social  Democrats  are  not,  therefore,  li^lii; 
for  new  class  privileges  and  rights,  but  for  the  abolition  of  dxt 
government  and  even  of  classes  themselves,  and  for  univcrsi) 
equality  in  rights  and  duties,  without  distinction  of  sex  or  rani. 
Holding  these  views,  they  arc  fighting  not  merely  against  tie 
exploitation  and  oppression  of  the  wage-earners  in  the  enstinf 
soda)  order,  but  again:st  every  kind  of  exploitation  and  op- 
pression, whether  directed  against  class,  party,  sex,  or  race," 
The  more  specific  demands  of  the  party,  as  enumerated  in 
the  Program,  may  be  summarized  as  follows : 

1 .  Universal,  equal,  and  direct  suffrage  by  ballot  in  all  elet- 
tioas  for  all  subjects  of  the  Empire  over  twenty  years  of  igf. 
without  distinction  of  ,iex;  proportional  representation;  bien- 
nial elections  to  the  Reichstag;  payment  of  representatives. 

2.  Direct  legislation  by  the  people  through  the  use  of  tfc 
right  of  initiative  and  of  veto;  self-government  by  the  peofk 
in  Empire,  state,  province,  and  commune ;  an  annual  \'Ote  of 
taxes. 

3.  Universal  military  training;  substitution  of  a  miSiB 
for  a  standing  army ;  decision  of  questions  of  peace  and  iru  bf 
the  Reichstag;  settlement  of  all  international  disputes  \rf 
arbitration. 

4.  Abolition  of  all  law*  restricting  freedom  of  speech  and  the 
right  of  public  assi-mbly. 

5.  Abolition  of  all  Uws  that  put  women,  whether  in  a  privalr 
or  public  capacity,  at  a  disadvantage  in  comparison  with  mtn- 

6.  Declaration  that  religion  is  a  private  matter;  discon- 
tinuance of  all  expenditure  of  public  funds  for  ecclesiasticai  pur- 
poses. 

7.  Secularization  of  education ;  compulsory  attendance  tf 
pubUc  schools;  free  education,  free  supply  of  e<)ucatiooal  tp- 
paratus.  antl  free  maintenance  of  children  in  schools  and  of  suii 
students  in  higher  institutions  as  prove  themselves  fitted  tut 
higher  education. 

8.  Free  administration  of  the  law  by  judges  elected  by  the 
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people;  compensation  to  persons  unjustly  accusetl.  imprisoned, 
or  condemned;  abolilion  of  capital  punishment. 

9.   Free  inctUcal   treatment,  including  medicine,  and    fre« 
burial. 

10.  Income,  property,  and  inheritance  taxes  to  meet  all 
public  expenses  that  are  to  be  met  by  taxation;  abolition  of 
all  indirect  taxation,  customs  duties,  and  other  measures 
which  sacritice  the  interests  of  the  people  at  large  to  those  of  a 
small  minority. 

11.  A  national  and  international  system  of  protection  of  labor 
on  the  basis  of  a  working  day  of  not  more  than  eight  hours,  the 
prohibition  of  the  employment  of  children  under  fourteen  years 
of  age,  and  the  prohibition  of  night  work,  except  where  absolutely 
necessary*  supervision  of  all  industrial  establishments  and  regu- 
lation of  the  conditions  of  labor  by  government  departments 
and  bureaus ;  coiiHrmation  uf  the  rights  of  laboring  men  to  form 
organizations. 

Internal  Party  Differences:  Revisionism.  —  The  Program. 
it  will  be  observed,  consisted  of  two  parts  —  tirst,  a  re-statement 
of  Marxian  economics  and.  second,  an  enumeration  of  specific 
and  practical  objects  to  be  attained,  not  in  all  instances  as  ends 
witliin  themselves,  but  as  contributions  toward  the  realization 
of  the  ultimate  ideal.  Much  stress  was  placed  upon  jKilitical 
action ;  and  if  any  one  entertained  a  doubt  that  German  socialism 
proposed  to  remain  in  politics,  the  uncertainty  must  have  been 
dispelled  by  the  promulgation  of  this  platform.  From  1891  — 
and  especially  after  igoo  —  the  main  issue  in  the  shaping  of 
socialist  [jolicy  in  Germany  was  the  extent  to  which  theoretic 
and  remote  aims  should  be  subordinated  to  practical  and  im- 
mediate ends.  There  was  at  all  times  an  element  whicti  hud  its 
eyes  fixed  on  the  ultimate  socialistic  goal.  To  this  element  the 
things  that  hapi^ened  until  that  goal  should  be  attained  did  not 
greatly  matter.  'ITie  supreme  danger,  it  fell,  was  that  men  would 
set  out  to  be  socialists  and  end  by  being  mere  social  reformers. 
This  clement  clung  to  the  old  articles  of  faith  —  the  abolition  of 
class  government  and  of  classes  themselves,  the  suppression  of 
cvcr>'  kind  of  exploitation  of  labor  and  oppression  of  men,  the 
overthrow  of  capitalism  and  of  everything  for  which  it  stands, 
and  the  inauguration  of  an  economic  system  under  which  the 
production  and  distribution  of  goods  should  be  controlled  ex- 
clusively by  the  state. 

A  quarter  of  a  century  ago,  however,  an  element  appeared  in 
the  party  which  viewed  matters  differently.    Shortly  alter  the 
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genera)  elcctJon  o(  1897,  in  which  the  Social  Democrats  suffcrtd 
serious  reverses,  Edward  Bernstein,  the  literary  executor  of 
Engcls,  published  in  Die  Neue  Zdl  a  scries  of  articles,  under  the 
title  Prohl^ne  iles  Soztalismus,  renounring  re\'oiutioii  and  ur^g 
that  "  the  movement  is  everything,  liie  goal  is  notliing."  Thiat 
articles  gave  forceful  expression  to  the  thought  of  a  growing  sec- 
tion of  the  party,  and  at  the  congresses  of  1898  and  1899  tbe 
proposals  which  they  contained  were  made  the  principal  subjects 
of  debate.  The  question  was  whether  the  party  shuuld  nxut 
its  platform  and  eliminate  the  doctrine  of  eata*:lysmic  revolt 
tionary  expropriation  which  it  had  taken  over  from  Marx,  even 
as  at  an  earlier  time  it  had  ejected  Uie  last  trace  of  anarchism, 
or  should  stand  inflexibly  upon  the  ground  which  it  hitherto 
had  otcupied.  Bernstein  led  Uie  "  revisionists,"  Karl  Kau 
editor  of  Die  Neite  Zcil,  k-d  the  old-Unc  Marxists.  Bcbel. 
since  the  death  of  Wilhelni  Licbknecht  in  1900,  had  been 
party's  principal  leader,  inclined  against  the  revisionists,  but  he 
directed  his  effort*  mainly  to  averting  an  open  breacli  in  the  pany 
ranks.  Bernstein  wrote  a  book  exphiining  and  defending  the 
revisionist  position ;  Kautsky  wrote  one  in  sharp  reply.' 

Year  after  year  the  question  was  agitated,  in  the  annual  con- 
gresses and  in  the  party  press,  ,\t  the  LUbeck  congress  of  1901 
revisionism  was  formally  condemned  as  a  lieresy,  and  for  a  time 
it  seemed  that  its  program  would  be  jx-nnanently  repudiated. 
The  loss  of  one  half  of  the  parly's  seats  in  the  Reichstag  at  tlie 
elections  of  1907  had,  however,  a  chastening  effect,  and  there- 
after tbe  scale  turned  in  favor  of  the  new  policy.  No  formal 
modification  of  the  P^rfurt  Program  took  place.  But  there  wu 
a  decided  tendency  to  speak  softly  of  theoretic  revolutioniin 
to  direct  effort  rather  to  securing  the  ends  of  Social  Deonoc- 
y  by  a  scries  of  partial,  practical  reforms.  By  1914  some  6it 
sections  were  clearly  discernible  in  the  party:  (1)  the  Extrtai- 
ists  —  represented  in  the  Reichstag  by  Karl  Licbknecht,  aial 
among  women  by  Rosa  Luxemburg  —  who  still  advocated  class- 
war  and  deprecated  cooperation  with  non-socialist  partia; 
(3)  the  Left  Center  —  represented  in  the  Reichstag  by  Hugo 
Haase  and  Georg  Ixibedour  and  among  writers  by  Karl  Kautskj 
and  Heinrich  Cunow  -^  who  also  disapproved  coi>per;ilion  wiOi 
non-socialist    bodies,    but    believed    in    parliamentary    action; 

■  BornMtln'i  volume,  which  *•*%  nrittcn  in  Easlond.  is  Die  I'lin lniu  ^ 


Sosialismui  unj  die  Au/taUn  Jer  SiaiaUfmokrali*  (Sliillimrl.  1S90).  It  had 
publinhcd,  in  irani'lalion  tiy  ¥..  C.  Matvt>-,  niMlcr  Iht  till«  EmtiutioHiiry  Serulitm: 
a  Criticism  and  an  Afirmatiim  (London,  igoo).  Kautiky's  %-<ihime  b  ffmiilri»  wrf 
4m  laataUemakralisthe  Pragramm;  tint  Anlikrilik  (Stuttgnrt,  1899). 
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3)  the  Right  Center  ^  IcJ  by  Philipp  Scheidcmann  —  which 
leoretically  held  to  the  traditiona!  party  program,  yet  in  fact 
strongly  inclined  to  revi^onism;  (4)  the  Revisionists,  led  by 
Bernstein  and  Eduard  David ;  and  (5)  the  Imperial  Socialists 
—  represented  by  Wolfgang  Heine  and  Edmund  Fischer  —  who 
supported  the  demand  for  a  large  army,  a  stjong  na\y,  and  an 
aggressive  colonial  .iiid  commercial  policy.' 

All  in  all,  the  party,  while  nominally  revolutionarj',  was  in 
,ct  3  very  orderly  organixation,  whose  immediate  program  was 
moderate  as  to  command  support  among  vast  numbers  of 
people  who  did  not  bear  the  party  label.  The  party  grew  ever 
more  tolerant  and  opportunist.  Instead  of  opposing  reforms 
undertaken  on  the  basis  of  existing  institutions,  as  it  once  did,  in 
le  hope  of  bringing  about  the  establishment  of  a  socialistic  state 
ly  a  single  grand  coup,  it  worked  for  such  reforms  as  were  felt 
'to  be  attainable  and  contented  itself  with  proclaiming  only  occa- 
sionally, and  even  only  incidentally,  its  ultimate  ideal.  The  state 
as  at  present  constituted  became  a  means  of  removing  evils,  not 
itself  an  cx-il  to  be  removed.  Perhaps  we  may  say  that  the  party 
was  at  once  reforming  and  revolutionary  —  reforming  in  that  the 
great  majority  of  its  members  definitely  repudiated  violence  and 
forcible  measures  and  advocated  a  positive,  constructive  policy 
of  social  amelioration ;  and  yet  revolutionary,  because,  after  all, 
it  clung  to  its  faith  in  a  radical  transformation  of  society  which 
should  invoK-e  tlie  end  of  social  classes,  the  displacement  of 
capitalist  production,  and  the  cessation  of  the  exploitation  of  labor 
by  the  economically  jwwerful.' 

The  Social  Democrats  and  the  Government.  —  The  German 
ial  Democracy  was  by  1014  essentially  political.  In  accord- 
ance with  Lassallc's  dictum.  "  Democracy,  the  universal  ballot, 
is  the  laboring  man's  hope,"  it  made  its  immediate  issue  the  estab- 
lishment of  universal  suflrage  and  tlie  modernization  in  other 
respects  of  the  electoral  arrangements  of  Empire,  states,  and 
lUnicipalities.  "  Marx."  wrote  a  foreign  observer  in  1913, 
is  a  tradition,  democracy  is  an  is.suc."  Once  the  partj-'s 
"representatives  were  prt^'senl  in  the  Reichstag  merely  to  make 
the  cause  of  the  workingman  heard,  to  protest,  to  obstruct,  and 
to  embarrass  the  govermnent.  Gradually,  and  not  without 
iticism  from  the  extremists,  they  became  constructive  iegis- 

'  E.  Ocvsn.  Gfrmatt  S'xiii!  Drmoeriuy  durinn  ih*  War  fNcw  York,  11)19),  a-j. 
•  Licbtcnlwnw''.  Ewlurion  of  Modem  (Jfrmany.  17J.    Tht  rarlicr  liiAtoiy  of  (he 
mai  didcrtnrr.'i  in  ibe  pntly  »  fully  related  in  V,.  Milbnud,  La  iHimctaUe  m- 
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lators,  iiilnxlucing  bills,  serving  on  committees,  seeking  and 
holding  offices,  and  finally,  after  the  elections  of  191 2,  joining 
with  the  Kadic4ils  in  assuming  \iriual  leadership  of  the  Reicfa^ 
tag  itself.  In  many  of  the  slatis,  notably  Bavaria,  Baden, 
and  Wllrttemberg,  they  \'oted  for  budgets  prepared  by  repre- 
sentatives of  other  parties,  participated  in  court  functions,  and 
worked  hand  in  hand,  in  campaignii  and  in  local  councils  and  diets, 
with  Radical,  and  even  National  Liberal,  organizations. 

So  far  as  the  Kmpirc  as  a  whole  and  the  kingdom  of  Prima 
were  concerned,  the  socialists  advanced  farther  to  meet  the  g(»'- 
crnmcnt  than  the  government  to  meet  the  socialists.  The  belief 
was  still  prevalent  in  ofScuil  circles  that  the  Social  DemocrBts 
were  enemies  of  the  monarchy  and  wcrt-  conspiring  its  eventual 
overthrow.  Hence,  .soci-ilists  were  rigorously  excluded  from  all 
positions  of  trust  and  honor  at  the  disposal,  directly  or  indirectly, 
of  the  government.  No  socialist  was  ever  tendered  a  ministerial 
or  other  public  offire,  and  the  ban  was  extended  to  judicial  offices, 
professorships  in  the  universities,  pastorates  in  the  state  church, 
and  teaching  appointment-s  in  the  public  schooLs.  The  tcDiOon 
was  less  pronounced  in  the  states  of  the  south  than  in  Prussia, 
but  it  existed  in  some  degree  everywhere.' 

'  In  addilian  la  ihc  nfeiatca  died  on  a.  6S9.  the  rcttdtr  may  conMilt  R.  C.  K. 
Ensiir  |cif,l,  .V/.viir«  .SW/j/mbi  (ii  cd.,  London,  igo?);  V.  G.  SiiBkb<n'H:b,  U<tra» 
tj.  SiHi'iliim  (New  York,  igi,;) ;  Orth,  Snriiiliim  imd  DrmafTMy  in  Europr,  Cbr" 
vii--%-iii;  W.  IC  WaUioB.  "The  Kcw  RcvUionism  in  tJcmmnv,"  in  tnknuLi 
fttr.,  Mov.,  1000:    J.  v..  Birkri,  MmUm  Cttttaay;    kfr  PMitUal  aid  E^tiA— 
Pttihltmi  (iitw  tA..  Jx'iniijn,  n>ii|,  Cliaps.  iviii-tix;  and  C,  }.  H.  tiayct,  "TW 
UiiUiry  oi  Utrrmon  Swialitm  Ketonaidcrtx),"  in  Am<r.  Uiil.  Rn.,  Oci.,  tQt;. 
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WAR-TIME  MOVEMENT  FOR  POLITICAL  RliFORM  AND 
THE  REVOLDTION  OF  1918 

Demand  for  Political  Reconstruction  prior  to  1914.  —  The 
German  govcrnmenLiI  system  as  dt'scribrd  in  prcfeding  chapters 
was  bolstered  up  l>y  many  powerful  iiillueiiCL-s.  but  it  by  no  means 
met  the  approval  of  all  elements  of  the  people.  The  liberalism 
of  1848,  which  looked  toward  manhooti  sufTrage.  responsible 
minis tei%.  limited  monarchy,  and  guarantees  of  individual 
liberty,  never  wholly  died  out.  In  their  ofiicia!  program,  adopted 
at  Erfurt  in  i8yi.  the  Social  Democrats  taUed  for  a  long  and 
remarkable  list  of  political  reforms :  universal,  equal,  and  tiirect 
suiTrage  by  ballot  in  all  elections  for  all  subjects  of  the  Empire 
over  twenty  years  of  age.  without  distinction  of  sex ;  proportional 
representation;  biennial  elections  to  the  Reichstag;  an  anniial 
vote  of  taxes ;  direct  legislation  by  the  people  by  means  of  the 
initiative  and  the  referendum ;  decision  of^  questions  of  peace 
and  war  by  the  Reichstag ;  and  "  self-government  by  Uie  people 
in  Empire,  state,  proNnncc,  and  commune."  Furthermore, 
for  many  years  prior  to  the  Great  War  tJie  moderate,  middle- 
class  parties  likewise  adv'ocatcd  the  abolition  of  the  Prussian 
three<class  electoral  system,  periodic  reapportionment  of  seats, 
and  the  establishment  of  ministerial  responsibility  to  the 
Reichstag. 

After  I  goo  discussion  in  liberal  circles  centered  mainly  around 
two  proposed  reforms:  the  establishment  of  ministerial  re- 
sponsibility, especially  as  applied  to  tlie  Chancellor,  and  the 
abolition  of  the  Prussian  three-class  system.  The  first  question 
was  brought  unexpectedly  to  the  fore  in  the  autumn  of  igoH  by 
the  famous  Daily  Telegraph  incident.  At  a  moment  when  the 
international  situation  was  exceptionally  tense  over  the  Casa- 
blanca episode  ^  the  London  Daily  Telegraph  published  an 
account  of  an  inUrrvicw  in  which  the  Kaiser  declared  that  while 
the  prevailing  sentiment  among  large  sections  of  the  middle  and 

'  Prcdpiuted  by  the  aircit  of  itwne  (krman  d«ertcr>i  from  the  French  Foreisn 
Lqcion  at  Caublnnca,  in  Moronro,     Annmti  R/rt'itf  (1908),  iQ^igg. 
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lower  classes  of  his  own  people  was  not  friendly  to  England,  thf 
German  government  was  well  disposed  and  had  acli\-ely  be- 
friended that  country  <Iuring  the  South  African  war.  The 
interview  was  a  masteqjiece  of  indiscretion,  and  it  aroused  i 
storm  of  disaj^robation  in  Germany  such  as  thv  Emperor  had 
never  before  encountered.  "  A  stranger,"  relates  the  American 
ambassador  of  the  lime,  "  might  easily  ha\f  inferred  from  tic 
tide  of  public  feeling  that  swept  over  the  Empire  that  William  11 
was  about  to  be  deposed.  'Hie  serious  journals  were  loud  in 
their  protests.  The  comic  papers  were  remorseless  in  thor 
carica.lures.  One  would  have  supposed  that  there  was  no  bw 
in  Germany  against  Use  maJesU."  ' 

At  the  Wilhelmstraiisc  it  was  revealed  that  the  manuscript 
of  the  interview  hud  been  submitted  before  publication  to  tie 
Chancellor,  but  had  been  returned  to  its  author  unread.  Far 
this  negligence  Prince  von  Btilow  was  duly  apologetic.  When, 
however,  llie  Emperor  n-fuscd  to  accept  his  resignation  the 
minister  did  not  refrain  from  throwing  the  final  burden  on  his 
master  by  pledging  that  while  he  remained   Chancellor  saefc 

CCTSonal  interference  in  Utc  conduct  of  foreign  affairs  would  not 
e  allowed  to  occur  again.  "The  perception,"  the  Chancellitf 
declared  in  the  Reichstag,  "  that  the  publication  of  these  con- 
versations in  England  has  not  had  the  effect  the  Kaiser  ^vish«i, 
and  in  our  own  cauntr>'  baa  caused  profound  agitation  and 
painful  regret,  will  .  .  .  lead  the  Kaiser  for  the  future,  in  private 
conversation  also,  to  maintain  the  re:«er\-e  that  is  equally  indi^ 
pensable  in  the  interest  of  a  uniform  policy  and  for  the  authority 
of  the  Crown.  It  it  were  not  so,  I  could  not,  nor  could  my 
successor,  bear  the  responsibility."  Following  this  announce- 
ment, the  Official  Gazette  stated  that  "  His  Majesty,  whUc  un- 
affected by  public  criticism  which  he  regards  as  exaggerated, 
considers  his  most  honorable  Imperial  task  to  consist  in  securinj 
the  stability  of  the  policy  of  the  Empire  while  adhering  to  the 
principle  of  constitutional  responsibility.  The  Kaiser  accord- 
ingly indorses  the  statements  of  the  Imperial  Chancellor  ia 
the  Reichstag,  and  assures  Prince  \'on  BUlow  o(  his  continoed 
confidence."  Chastened  by  the  protests  of  his  long-suflerins 
people,  the  lonlly  monarch  thus  promised  to  mend  his  ways, 
when  a  less  conciliatory  policy  might  have  produced  re^xAi- 
tion.  The  popular  victory  —  if  sudi  it  be  considered  —  was. 
however,  hollow.  The  Reichstig  gained  no  new  power ;  "  coo- 
stitulionai  responsibility "  continued  to  mean  rcsponsibilit 
■  Hill,  lufratUia  t^  Ikt  Kattrr,  113. 
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the  Kmperor  only;    ihr  Chancellor  was  still  to  be  merely 

tie  Em{K-ror's  "  other  self  "  ;  the  regime  of  personal  diplomacy 

ifas  not  ended,  and  the  issues  of  war  and  peace  still  lay  abso- 

"^luteiy  in  the  hands  of  the  ill-balanced,  irresponsible  head  of  the 

Prussianized  Empire' 

The  isisue  was  kept  alive  by  a  prolonged  cnntroversy  between 
ic  Chancellor  and  the  Reidistag  over  dnancial  reform.     Von 
)Ulow  proposed  to  meet  recurring  deficits  by  a  new  inheritance 
'tax.  arranged  to  fall  mainly  on  the  landed  and  capitalist  classes. 
Rather  than  approve  the  plan,  the  Conservatives  deserted  their 
newly  acquired  allies,  the  National  Liberals,  and  resumed  wurk- 
^g  relations  with  the  Center ;   and  the  revived  Blue-Black  bloc 
iwarted  the  reform.    The  resignation  of  the  Chancellor  fol- 
'iowcd ;  but,  as  has  been  pointed  out  elsewhere,  the  act  involved 
no  recognition  of  responsibility  to  the  Reichstag.     Von  BUlow 
n.'tirL-d  partly  becaust-  he  was  unwilling  to  gu  on  without  the  lax 
upon  which  he  had  set  his  heart,  but  also  partly,  and  perhaps 
mainly,  because  he  felt  that  his  relations  with  the  Emperor 
could  never  again  be  what  they  had  been  before  the  Daily  TeU- 
graph  affair.     During   the  fiscal   controversy   the   principle  of 
ministerial  responsibility  was  strongly  asserted  on  the  floor  of 
jtlie    Reichstag,      But    the    new    Chancellor,    von    Bethmann- 
loUwcg,    promptly  and  fully  repudiated   it.    "A   Chancellor 
'dependent  only  upon  the  Emperor  and  the  king  of  Prussia," 
he  declared,  "  is  the  necessary  counterpoise  to  the  freest  of  elec- 
toral laiivs,  densed  by  Bismarck  on  the  sup[H>sition  that  the 
^unde^srath  and  the  Imperial  ChaitceUor  would  maintain  their 
adepcndcnce." 
In  1913  the  question  was  brought  to  the  front  again  by  the 
Saverne^-or.tousc  the  German  name,  Zabern  — incident.     Dur- 
ing a  street  disturbance  in  the  .\lsatian  garrison  town  of  Zabcrn 
a  swaggering  lieutenant  slashed  an  unoffending  crippled  cobbler 
with  his  sword.    The  affair  brought  the  civil  and  military 
^authorities  of  Atsace-Lorraine  into  contlict  and   aroused   in- 
^Bignation  among  non-militarislic  people  throughout  the  Empire. 
^Bn  the  KeichMag  the  Socialists  and  Radicals,  who  were  in  tlia 
^^lajority.  billcriy    assailed    the    government;    and  when  the 
Chancellor  announced  that  the  action  of  the  troops  would   be 
upheld,  they  carried  a  vote  of  "  no  confidence  "  by  the  hea\y 
majority  of  293  to  54.    The  only  result  was  that  the  Emperor 
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'On  the  Daily  TeUernpli  «piio<le  »t*  Annua!  Rtgitler  (iQOiS),  iqj-Joj.  nitd  Shaw. 
Warn  tf  Germany.  jol4~joX.  The  complete  text  oS  the  intemew  b  printed  b 
II  tm^ruiaits  i>/  Uit  Kaiser,  iJ9-jJs. 
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agreed  to  order  the  removal  of  the  offending  rcpmcnt  from 
Zabem.  In  a  stonny  sitting  the  Reichstag  demanded  the 
Gianccllor's  resignation.  But  that  oflkial  dttUned  to  recognize 
that  he  was  in  any  way  responsible  to  the  Reichstag,  and  coolly 
declared  that  he  would  remain  in  oSice  as  long  as  the  Emperor 
wished  to  retain  him.  A  resolution  withholding  approval  of 
the  budget  until  the  resignation  .should  be  submitted  was  narrowly 
lost ;  and  the  matter  ended  in  the  usual  government  victory.' 

The  movcmeat  for  reform  of  the  antiquated  Prussian  electoral 
system  has  been  described  elsewhere,*  and  hence  calls  for  no 
comment  here,  except  to  point  out  that  all  important  proposals 
on  the  subject  that  got  before  the  Landtag  up  to  igio  were 
pri\'ate  members'  resolutions,  foredoomed  to  failure,  and  that 
the  go%'crnmciit  bill  of  1910  was  obviously  drawn  in  the  hope 
that  it  would  be  defeated,  but  also  in  the  confidence  that,  if 
passed,  it  would  not  Bcriously  weaken  the  citadel  of  aristocracy 
and  rcactionism.  The  parties  that  wanted  real  reform  opposed 
the  bill  because  it  did  not  go  far  enough ;  the  comiervativc  ele- 
ments opposed  it  because  it  went  too  far.  Under  these  n'rcum- 
Stances,  its  failure  was  inevitable. 

Discussion  of  Reform  during  the  War.  —  Notwithstanding 
these  and  many  more  reverses,  Germany  seemed  in  1914  to  be 
slowly  adviincing  toward  a  moderate  political  recoiLstructioo. 
Then  came  the  war,  whose  political  effect  could  not  be  furelold. 
beyond  the  probability  that  if  a  decisive  victory  were  quick!)' 
attained  the  autocratic,  militaristic  forces  would  become  yet 
more  solidly  intrcnche<!.  while  a  prolonged  and  indecisive  con- 
test, and  especially  a  German  defeal,  would  give  liberalism  a 
chance  to  express  iLself  as  perhaps  never  before.  E\*ents  H*orie(l 
out  substantially  on  these  lines.  The  first  effect  of  the  conffict 
was  to  stabilize  the  political  s>'stcm  and  fortify  the  existing 
government.  Criticism  and  complaint  suddenly  ceased,  aod, 
to  the  astonishment  of  many  people  in  Germany  as  well  as 
elsewhere,  the  Social  Democrats,  with  some  notable  exoeptiooi. 
voted  for  the  early  war  budgets  and  in  other  ways  gave  their 
support.*  In  1915  some  restlessness  appeared,  and  at  the 
bcgiruiing  of  1916  Chancellor  von  Bethmann-HoUweg  deemed  it 

*  Tbe  Zdbern  kffair  !s  briefly  detcribod  in  Vt.  S.  Divb,  Tit  Roots  0/  Or  Ww 
(New  York,  igiS),  jiQ-iaj,  tud  more  fully  in  C.  D.  ibaen,  AUoft-Lornim  miif 
Ctrman  RuU  (New  York,  1917),  Chap.  viii. 

'Seep.  66j. 

*  Tbe  dtvUion  which,  however,  soon  aioM:  in  the  wcinlisi  rank^.  and  the  [mijltai 
eveotiuUy  ufunetl  by  Uie  two  wiogK  of  ibc  pariy,  w9l  be  described  bdm.  5k 
pp.  7  "3- 
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visable  to  appease  popular  sentiment  by  promising  electoral 
reform  for  Pn^ia,  although  it  was  not  to  be  carried  out  until 
after  the  war. 

Speaking  broadiy,  both  the  Prussian  and  Imperial  govern- 
ments went  along  xmtil  1917  with  little  change  of  personnel 
and  character.  Then,  however,  the  scene  began  to  shift  rapidly. 
War-weariness  had  laid  hold  of  the  masses,  and  both  peace 
propaganda  and  agitation  for  government  reform  got  beyond 
control.  Two  events,  chiefly,  crystallized  the  popular  opposition 
—  the  Russian  revolution  and  entrance  into  the  war  by  the 
United  States.  On  the  day  before  the  tsar  of  Russia  abdicated 
ardi  IS,  1917)  Chancellor  von  Bethmann-Hollwcg  was 
'driven  to  renew  in  the  Landtag  the  promise  of  electoral  reform, 
and  was  obliged  to  liear  from  the  tribune  the  prediction  of  a 
socialist  member  that  "  a  republic  was  a  coming  inevitable 
development  in  Germany."  Two  weeks  later  he  said  in  the 
Keichstag  that  the  promised  reform  must  not  be  imdertaken 
while  millions  of  men  were  in  the  trenches.  But  this  did  not 
deter  the  chamber  from  creating  (by  a  vote  of  217  to  33)  a  special 
committee  of  twenty-eight  members  to  consider  constitutional 
xeforms,  as  related  not  only  to  the  Frus^an  electoral  system 

t  to  reapportionment  and  ministerial  responsibility  in  the 
Empire ;  and  so  stormy  became  the  discussion  that  the  Reichs- 
tag was  prorogued  for  a  month.  In  a  rescript  of  April  7  the 
Emperor  himself  admitted  the  necessity  of  constitutional  changes, 
ut  insisted  Iliat  they  must  await  the  restoration  of  peace. 

In  the  early  summer  of  1917  an  acute  political  crisis  arose, 
n  July  6  the  Center  leader,  Erzberger.  delivered  a  sensational 
speech  in  the  Reichstag  Main  Committee,  attacking  tlie  Pan- 
(icrman  and  anti-democratic  groups  and  throwing  the  weight 
of  Jiis  party  on  tlie  side  of  the  Social  Democrats  and  Radicals 
in  iavoT  of  "  peace  without  annexations  "  and  democratic  con- 
stitutional reform.  Confronted  by  a  hostile  hloc,  the  govern- 
ment was  now  forced  to  make  some  move  tliat  would  at  least 
seem  to  be  a  concession  to  the  reform  elements.  A  new  pledge 
of  Prussian  electoral  reform,  to  be  carried  out  before  the  next 
elections,  proved  insufficient,  and  three  days  later  Chancellor 
von  Belhmann-Hollweg  resigned,  tlie  scapegoat  of  a  govern- 
ment which  was  trying  to  stem  the  tide  of  public  disapproval 
without  in  any  way  departing  from  his  policy.  The  new  Chan- 
cellor, Dr.  Georg  Michaelis,  was  an  inconspicuous  bureaucrat, 
and  ob^HousIy  3  puppet  in  the  hands  of  the  militarj'  leaders, 
first  utterances  in  the  Reichstag  were  anxiously  a%vaited. 
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But  they  were  evusive ;  and  the  year  passed,  with  much  di:^ 
cusivion,  but  without  definite  progress.  A  "  free  committee," 
composed  of  seven  memberft  of  the  Reichstag  (distributed  among 
the  five  principal  parties)  and  seven  rcprtsentattvcs  of  the 
Bundesnilh,  and  presided  over  by  Uic  ChanrcUor,  was  caUed 
into  bcinj;  to  discuss  questions  of  policy  relating  to  foreign 
affairs  and  the  conduct  of  the  war ;  hut  this  resulted  in  no  clear 
gain.'  In  October  Michaolis  was  succeeded  tn  the  cliancdloi- 
ship  by  Count  %-on  HertJing,  a  Bavarian  (the  first  of  Genrun 
chancellors  who  was  not  a  Prussian) ;  but,  while  the  new  official's 
choice  was  at  first  regarded  as  a  concession  to  liberalism,  no  real 
reason  for  such  a  supposition  subsequently  ajqwared.  During 
the  winter  of  1917-18  strikes  were  organized  in  Prussia  as  pro- 
tests against  the  dilatory*  tactics  of  the  govTrrmicnt  in  dealing 
witi  electoral  reform ;  but  thej"  were  suppressed  without  result- 
In  the  spring  of  1918  the  movement  seemed  to  go  backward 
rather  than  forward.  Inspired  with  fresh  confidence  by  the 
humiliation  of  Russia  in  the  Bresl-Litovsk  treaty  and  by  the 
success  of  the  new  "  drive  "  on  the  western  front,  the  Prussian 
reactionaries  repudiated  the  Emperor's  pledges  and  carried,  in 
the  lower  branch  of  tlie  Landtag,  by  a  vote  of  235  to  183,  a  bill 
.substituting  an  elaborate  six-class  electoral  scheme  for  the 
promised  plan  of  equal  suSrage.  Another  straw  which  shoved 
which  way  the  wind  was  blowing  was  the  di.smlssal.  in  July,  of 
the  foFL-ign  secR-tary.  von  Kui-hlmarm,  for  saying  publicly  tiut 
Germany  could  no  longer  hope  for  a  military  victory,  followed 
by  the  appointment  in  his  stead  of  the  extreme  Jimker  an^ 
notorious  intriguer,  .\dmiral  von  Ilintix.  /)' 

Political  Changes  In  the  Hour  of  Defeat  —  the  Revolution  <( 
1918.  —  Tlie  last  chapter  in  the  histor>'  of  the  reform  movement, 
prior  to  the  collapse  of  the  Central  Powers  and  the  signing!^  the 
armistice  of  November  11,  1918,  is  the  most  curious  of  all.  The 
tide  of  battle  was  now  nmning  stronglj*  in  favor  of  the  Entente 
nations ;  German  statesmen  instinctively  felt  the  end  to  l>e  near; 
and  the  central  feature  of  the  constitutional  discussion  bi-came 
the  canicst,  even  frantic,  effort  of  the  Imperial  authorities  I* 
convince  tlie  worW,  and  especially  President  Wilson,  that  re- 
forms were  under  way  which  would  make  the  German  govntt- 
ment  thoroughly  representative  of  the  ijcoplc.  if  itideed  it  had 
not  already  acquired  that  character.  The  primary  object,  of 
course,  was  to  persuade  the  American  Executive  that  the  urgenl 
oorre^)ondence  concerning  peace  which  was  about  to  hegm  was 
■  Landan  Timts  (Wcdcly  «d.),  Auf.  ji,  igi;,  p.  7tOL 
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nlh  a  govfrrnncni  entirely  ciiiTcrent  from  that  with  which  he 
had  ckclared  himself  unwilling  to  treat.  On  August  24  the 
Emperor  signed  an  act  raising  the  mcmber^ihip  of  the  Reichstag 
to  441,  rc<listribul!ng  the  seaU  on  an  upproximalc  basis  of  one 
for  eacli  200,000  inhabiUtiils,  and  introducing  proportional 
representation  in  a  number  of  districts  having  more  than  one 
deputy.'  In  early  September  Chancellor  von  HcrtUng  made 
a.  sensational  speech  before  the  ultra-conscr\-ative  constitution 

t committee  of  the  Prussian  Hou.se  of  Lords,  ardently  advocating 
eli-clorul  R-fomi  and  in  effect  admitting  that  the  survival  of  the 
lohcnzoUcrn  dynasty  was  at  stake;  and  at  the  reassembling 
of  the  Reichstag,  near  the  close  of  the  month,  he  announced  that 
the  government  was  prepared  to  carry  nut  its  program  of  re- 

Ifonn  in  good  faith,  alUiough  he  added  that  a  far-reaching  alter- 
ation of  the  historic  structure  of  Prussia  and  of  the  Kmpire  was 
not  a  task  to  be  carried  tlirough  hurriedly.  Efforts  to  force  the 
government's  hand  led  ahnost  immediately  to  von  Hertling's 
retirement.  But  his  successor  was  another  south  German, 
Prince  Ma.\imilian,  heir  to  Uie  grand-ducal  tlirone  of  Baden,  who 
also  entered  office  with  a  reputation  for  liberal  views ;  and  the 
^_Ilcw  ministiy  signilirantly  included  three  Social  Democrats, 
^P>nc  of  them,  Philipp  Scheidemann,  as  a  member  without  port- 
folio. Already  a  .socialist  saddle-maker,  Friedrich  Ebert,  had 
been  elected  president  of  the  Main  Committee  of  the  Rcichstag> 
which  meant  that  his  party  had  come  into  practical  control  of 
that  chamber. 

So  far  as  wortls  went,  Germany  now  entered  upon  a  new 
political  era.  On  September  30  the  Envperor  issued  a  proc- 
lamation af&rming  his  dwire  that  the  German  people  should 
"  oriiperatc  more  effectively  than  hitherto  in  deciding  the  fate 
of  the  Fatherland,"  and  declaring  his  will  that  "  men  who  are 
sustained  by  the  people's  trust  shall  to  a  great  extent  cooperate 
in  the  rights  and  duties  of  government."  On  October  2  the 
world  was  informed  that  the  Prussian  upper  chamber  had 
passed  the  franchi.se  bill,  so  amended  as  to  pro\'idc  for  direct 
and  equal  suffrage.  Three  days  later  the  new  Chancellor  de- 
clared in  the  Reichstag  that  electoral  reform  in  Prussia  must 
immediately  be  carried  to  completion ;  that  "  other  German 
states  which  lag  !)ehind  in  their  constitutional  conditions " 
could  be  expected  "  resolutely  to  follow  the  Prussian  example  " ; 
at  the  Imperial  constitution  was  to  be  amended  so  as  to 

■  ThS»  Uw,  approved  by  Ihc  Bundesrntb  Mcatly  as  Febnwry  16, 1918,  vns never 
icfiect. 
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enable  members  of  the  Reichstag  who  "  cntertd  the  Rovera- 
menl "  to  retain  their  seals  in  the  popular  chamber,  after  the 
maoner  of  cabinet  officers  in  Greiit  Britain  and  France.  On 
October  i6  it  was  announced  that  the  Bundcsrath  had  voted 
a  constitulional  amendmenl  depriving  the  Emperor  of  the  pcm-er 
to  declare  war  witliout  the  consent  of  both  Bundesrath  and 
Reichstag.  "  except  in  the  case  where  the  Imperial  territory  ha? 
already  been  in\'adc(l  or  its  coasts  attacked," 

Meanwhile  President  Wilson's  direct  demand  that  the  Gemum 
government ;d  system  be  popularized  as  a  necessary  preiimtnaiy 
to  peace  negotiations,  originally  made  in  the  Mount  \''crnan 
address  of  July  4,  1018,  was  reiterated  in  a  communication  to 
Berlin  under  date  of  October  14.'  To  this  the  new  forcigD 
sccretar>',  Dr.  Solf,  replied,  October  21,  that  the  Imperial  con- 
stitution had  already  been  30  modified  that  in  future  no  gowm- 
mcnt  could  "  enter  upwn  or  carry  on  its  work  without  possessing 
the  confidence  of  the  majority  of  the  Reichstag.*'  The  re- 
sponsibility of  the  Chancellor,  it  was  asserted,  was  being  "  legally 
extended  and  safeguarded."  Finally,  it  was  reported  that  the 
first  act  of  the  present  government  had  been  to  submit  a  bill  to 
the  Reichstag  "  so  aint-nding  the  constitution  as  to  make  the 
approval  of  that  body  requisite  for  a  decision  on  war  and  peace." 
Under  date  of  October  a,i,  Pre^dcnt  Wilson  dcclanKi  that 
"  significant  and  important  "  as  these  constitutional  changes 
seemed,  it  diif  not  appear  that  the  principle  of  responsible 
p>vemment  had  yet  been  fully  worked  out.  or  that  any  guarantees 
existed  or  were  in  contemplation  that  the  "alterations  of  principle 
and  of  practice  now  partially  agrted  upon  will  be  permanent." 
Five  days  later  Emperor  William  instructed  the  ChanceUor  li> 
proclaim  at  once  the  constitutional  amendment  purporting  to 
cstablbh  ministerial  rcsix)nsibility.  and  asserted  that  a  new  order 
now  came  into  force  which  "  transfers  the  fundamental  rights 
of  the  Kaiser's  person  to  the  people."' 

Meanwhile  the  German  military  and  diplomatic  collapse  was 

*  A.  B.  Hart  [ed.).  Scktitd  Addressa  and  PuUk  Paftn  ej  Wcoirou  WOtM 
{New  Yofit,  1919),  itfft-itxi. 

*  London  Timrs  {Weekly  cd.>,  Nov.  8,  iqiS.  p.  go}.  DbcutHoa  of  polilk^ 
lelonnin  ihr  period  under  review  moved,  Iheteforc,  towud  thiM  miun  ubjectivG: 
fnlnutlcrial  rcs^iuibilltyin  the  Imperial  government,  popnbr  control  over  war  mJ 
foreign  rrlnTitxis,  nml  a  new  ricclonti  »y4teiii  iu  Pnii^  The  &m  wa»  mmiiaillr 
Bttiiln«l.  'riie  lecond  h-2^  atUined  to  this  rxl«nt,  llial  the  Bunilctrstli  mirond 
an  ftmendment  giii-ing  the  Runiici-nit)i  unit  R«!aiM»|[  »ole  power  to  decUK  av 

'  «ccpl  in  k  fMV  vhere  OcrmHay  shcnild  have  been  netually  invaded  or  itt  coutt 
Kttacked.  The  thinl  object  wu  unattained  when  the  collnmc  came,  alibuuith  » 
bm  of  subiUntklly  the  tort  dcuicd  had  t>cc(i  pniuod  byibe  Pcutsian upper  howt. 
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mminent.  TTie  Armies  were  everywhere  being  forced  back; 
Uic  iii\'a&ion  of  German  soil  seemed  only  a  question  of  time; 
power  of  resistance  was  slowly  but  surely  ebbing ;  schemes  to 
divide  and  weaken  Ibe  Allies  had  failed ;  Bavaria  and  other 
[Btatcs  were  threatening  to  secede;  the  fall  of  the  Hohenzollern 
dynasty  was  widely  regarded  as  not  improbable,  and  in  the 
Reichstag  the  Socialists  were  clamoring  for  a  rciJuhlic.  The 
end  came  vnth  unexpected  swiftness.  On  November  4  a  long- 
brewing  naval  mutiny  broke  out  at  Kiel;    thret*  days  later 

avaria  was  in  the  grip  of  an  uprising,  which  spread  as  fire  fanned 
by  a  breeze;  great  popular  assejiiblages  in  Munich  and  else- 
where demanded  the  Kaiser's  abdication;  on  November  g 
Berlin  itself  succumbed  to  the  spirit  of  insurrection.  How  far 
tlie  revolution  was  the  result  of  concerted  planning  has  not  been 

lly  revealed.  But  the  demand  of  the  Socialists  for  the  Kaiser's 
abdication  and  for  the  eslabli-sliment  of  a  republic  had  struck 
n  responsive  chord   throughout   the  country;    organized  labor 

as  deeply  infected  with  radical,  bolshevist  ideas  propagated 
'from  Russia;  the  soldiery-  in  the  capital  and  other  principal 
centers  stood  ready  to  Join  the  workers.  The  revolution  was 
actually  accomplished  through  a  general  strike  of  factory  workers, 
and,  being  supported  by  the  troops,  was  practically  bloodless.' 

On  November  q  the  Chancellor  issued  a  proclamation  announc- 

g  the  purpose  of  the  Kaiser  to  abdicate,  of  the  crown  prince 
renounce  the  succession,  and  of  the  Chancellor  himself  to 

tire;  and  during  the  next  forty-eight  hours,  while  the  terms  of 
the  armistice  laid  down  by  the  Allies  awaited  acceptance,  full 
control  of  affairs  pa.ssed  into  the  hands  of  a  provisional  govern- 
ment headed  by  the  Socialist  leader  Ebert.  whom  Prince  Maxi- 
milian, in  his  last  official  act,  designated  as  bis  own  successor. 
In  its  first  form,  the  temporary  mini.stry  of  Chancellor  Ebert 
was  composed  in  equal  numbers  (three  each)  of  representatives 
of  the  two  branches  —  Social  Democrats  and  Independent 
Sodalists  —  into  which  the  Socialist  party  had  previously  split. 
"  Comrades,"  ran  a  decree  issued  by  the  new  government  on 
the  e%-<:ning  of  November  9,  "  this  day  has  completed  the  freeing 
of  the  people.  The  Emperor  has  abdicated,  his  eldest  son  has 
renounced  Uie  throne.  The  Social  );)eniocratic  party  has  taken 
over  the  government,  and  has  offered  entry  into  the  government 
(o  the  Intlependent  Social  Democratic  party  on  the  basis  of 
complete  equality.  The  new  government  will  arrange  for  an 
election  of  a  Con.slitnent  National  Assembly,  in  which  all  citizens 
t  .V.  y.  Tima  Currml  Utitary,  Dcc^  1918,  pp.  38s-jgi. 
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of  either  sex  who  are  over  twenty  yoars  of  age  will  take  _ 
with  absolutely  i-qual  rights.  .\fl<:r  ihal  it  will  n-sign  its  powers 
,  into  the  hands  of  the  new  representatives  of  the  people."  '  To 
conclude  an  armistice  and  conduct  peace  negotiations,  to  assuir 
the  feeding  of  the  population,  to  "  secure  for  the  men  in  the 
army  the  quickest  possible  orderly  return  to  tlieir  familie* 
and  to  wage-earning  work  "  —  ihese  were  announced  as  the 
immediate  tasks  of  the  new  rtgime;  and  the  first,  the  $ignin| 
of  the  armistice,  was  immediately  accomplished,  November  ii. 
Meanwhile  the  Kaiser  took  refuge  in  Holland,  although  be 
delayed  nineteen  days  before  signing  hisformalactof  abdication  ;* 
the  crown  prince  renounced  the  PrussJan  and  Imperial  snc- 
cession;  the  hereditary  rulers  of  all  of  the  lesser  states  ga^■c 
up  the  effort  to  retain  power,  and  new  pro\isional  governments 
assumed  control ;  workers'  and  soldiers'  councils  were  organized 
in  many  cities. 

The  New  Parties  and  their  Prc^ams.  —  The  old  rt^roe 
seemed  to  have  perished.  Monarchy  was  at  an  end ;  the 
Bundesrath  and  Reichstag  broke  up  and  disappeared ;  Imperial 
and  state  constitutions  became  dead  letters.  What  would  the 
outrome  be?  What  forms  and  methods  of  government  wouM 
finally  prevail?  There  was  room  for  much  doubt,  not  to  say 
apprehension.  In  the  first  place,  it  was  by  no  me4ins  certaio 
that  the  radical  forces  which,  after  half  a  century-  of  waiting,  had 
come  into  control  would  be  able  to  preser\'c  their  fre&h<woD 
dominance.  The  spirit  of  revolution  had  not  permeated  the 
people  as  a  whole :  indeed,  large  and  powerful  classes  had  not 
been  afferted  by  it  at  alt.  It  is  true  that  soon  after  the  rc\'olution 
most  of  the  political  parties  reorganized  themselves  and  took 
new  names.  But  they  remained  largely  unchanged  in  ideas  and 
principles.  Thus  the  old  Conservative  party  and  its  minor  allies 
came  forth  as  the  German  National  People's  party,  with  Count 
Westarp  and  Raron  von  Gamp  as  its  le^iders.  But  it  was  frankly 
Pan-Germanist,  militarist,  and  monarchist  in  principle;  it 
anxiously  awaited  a  favorable  moment  for  launching  the  counter- 
revolution ;  and  meanwhile  it  directed  its  efforts  toward 
strengthening  the  army,  combating  boUhcvism,  and  preparing 
the  public  mind  to  reject  any  peace  treaty  that  would  depri« 
the  country-  of  its  colonics  or  limit  its  future  as  a  world  power. 

The  old  National  Liberal  parly  passed  largely  into  a  new  Ger- 
man People's  party,  led  by  Dr.  Strescmann.    Thb  new  group 

'"Tbc  G«fnun  Revolution,"  in  laUmM.  CtiKUiMiim,  Ap«,,  iqiq,  p.  j4j. 
*tbid.,  ppi  54i-S4>.     S«e  iV.  1'.  Ttows  Curml  UUtvry,  Jan^  1919,  ppL  s»-6a 
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felt  that  the  Hohenzollcrn  dynasty  could  never  be  restored  and 
(hat  a  couiUer-revoIution  would  be  a  failure,  Hence  it  proft-sscd 
to  be  willing  to  cooperate  with  a  republican  Kovcrnment.  But 
it  was  mnnarchiM  at  heart,  and  n\any  of  its  prominent  members. 

ncluding  ils  leader,  did  not  hesitate  to  express  their  distrust 

of  the  republican  form.     Representing  the  great  industrial  and 

mmercial  interests,  the  parly  hardly  dilTered  in  its  attitude 

toward  the  [wUtical  situation  from  the  Gennan  National  People's 

arty,  representing  the  landhnlding  interests,  save  by  being  less 
frank  and  unreser^-ed  in  its  support  of  militarism,  imperialism, 
and  monarchism.  The  old  Catholic  Centrum  was  renamed  the 
Christian  People's  party.  Under  the  leadership  of  Erzberger 
and  Dr.  Spahn,  this  party  openly  supported  the  provisional 
government ;  indeed,  Erzberger  accepted  office  under  that 
government.  Save  as  the  guardian  of  Catholic  interests,  the 
party,  however,  occupied  no  vcr>-  fixed  position,  and  its  support 
of  the  new  regime  was  not  dependable. 

An   e\'en   more  important   clement  of  uncertainty   was   the 

harp  division  existing  among  the  radical  forces  that  had  now 
come  into  power.  Four  main  groups  could  be  distinguished. 
The  most  moderate  was  the  GcmiAn  Democratic  party,  formetl 
"rom  the  old  Radicals  and  a  section  of  the  National  Liberals, 
under  the  able  leadership  of  Theodor  Wolff,  Conrad  Haussman. 

nd  the  eminent  juri;*!  Hugo  Preuss.  This  was  a  middle-class 
rty,  but  it  warmly  supported  republicanism  and  favored 
gradual  socialinatinn,  at  all  events  of  natural  monopolies.  It 
was  prepared  to  work  whole-heartedly  with  the  Majority  Social- 
ts,  and  soon  after  the  armistice  it  was  admitted  to  an  important 
lare  in  tlie  government.  It.  furthermore,  advocated  free  trade, 
•mplcte  separation  of  church  and  state,  and  the  establishment 
'of  a  league  of  nations.  The  next  two  groups  in  the  order  nf 
radicalism  were  the  Majority  Socialists  and  the  Independent 
SocJalislji.  It  has  been  pointed  out  that  the  Social  Democratic 
party  as  tonsliluted  on  the  eve  of  the  war  contained  as  many 
83  four  or  live  distinct  elements,  ranging  from  the  imperialist 
socialists  who  differed  but  little  from  the  bourgeois  imperialists 
to  the  revolutionary  wing  which  was  bent  solely  upon  immediate 
and  Uioroughguing  class  war.'  'ilie  unanimity  with  which  the 
party  fell  into  line  in  support  of  the  government  upon  the  out- 
break of  the  war  did  not  last  long,  and.  at  that,  wa.s  more  apparent 
than  real.  Before  the  close  of  1914  Liebknecht,  Kautsky.  Haase, 
Bcmstdn,  Mehring,  and  other  influential  members  put  them- 
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selvcfi  on  record  as  opposing  the  party's  support  of  the  war, 
and  early  in  1915  the  opposition  gained  the  upper  hand  in  the 
,  socialist  group  in  the  Prussian  lower  chamber.' 

Thenceforth  the  division  steadily  grew.  One  small  clement, 
headed  by  Liebiinecht  and  Rosa  Luxemburg,  consistently  and 
sturdily  denounced  the  government's  measures  until  it  was 
practically  silenced  by  iniprisonment.  A  Urger  element,  includ- 
ing Kautsky,  Bernstein,  and  Haase,  criticized  the  party  dele- 
gation in  the  Reichstag  for  continuing  to  vote  war  credits,  yet 
did  not  deny  that  the  war  was  a  proper  one  for  Germany  to 
wage,  until  it  gradually  became  convinced  that  the  govermnent's 
main  object  was  conquest.  'I^hat  conclusion  was  reached  in 
the  spring  of  1916.  and  thereupon  the  dissentient  minority  — 
'  including  about  one  fifth  of  the  socialist  members  of  the  Reichs- 
tag—  broke  will)  the  Social  Democratic  party  and  formed  a 
rival  organization,  known  henceforth  as  the  IiidcpeadvQt  Socialist 
party. 

Led  by  Ebert  and  Scheidemann,  the  Majority  Socialists  con- 
tinued to  supiiort  the  war  (save  during  a  brief  period  in  the 
Michaelis  regime)  until  the  reverses  on  the  western  front  in  the 
summer  and  autumn  of  igiS  dashed  the  last  hope  of  a  military 
victory;  then  they  became,  in  the  fashion  lliat  has  been  de- 
scribed, the  legatee  of  the  collapsing  Imperial  regime.  They 
were  socialists,  but  of  a  moderate,  practice)  stripe.  Thc>' 
favored  gradual  socialization,  a  rapidly  rising  income  tax, 
separation  of  church  and  state,  popular  election  of  judges  and 
other  officials,  and  the  entrance  of  Germany  into  a  league  of 
nations.  It  was  easy  for  the  Democrats  to  work  with  them, 
for  the  only  important  difference  between  the  two  parties  was 
that  one  was  bourgeois  and  the  other  chiefly  proletarian.  The 
Independent  Socialists,  on  the  other  hand,  considered  them- 
selves the  true  custodians  of  Marxist  doctrine  and  stood  firmiy 
for  the  Erfurt  Program,  with  emphasis  upon  immediate  and 
thorn ugii going  nationalization.  I'or  two  years  they  openly 
opposed  the  war;  and  although  when  the  end  came  they  wert 
admitted  to  a  share  in  the  pro\-isional  government,  they  again 
went  into  opposition  as  the  dominant  Majority  element  swunx 
more  and  more  toward  the  Right  in  quest  of  dependable  support* 

•Bovaii,C*ri"iiii»5o(Wflmtfl'r«'j'i(iiW»((ArH'(ir.  Chaps,  ivviii. 

'The  Majority  SucialiMi  —  ■"Gm-cmmcnt"  Sociatisls.  Ihpit  rivali  KomtoBf 
ull«d  them  —  juiiliAnI  their  course  in  twi  prinrjpil  niyi.  Some.  cfpttiaOy  IM 
rcvinicinisl*.  wknonlrd^icd  Ihal  the  iitiuidi'if  ihc  parly  Wfon;  tbt  war  tn»wnet 
»o(l  ur^  Ihal  it  was  Ihe  July  of  all  sociiliils  to  voiV.  with  Ibe  KovcmnxnC,  wfli 
■  view  to  gnuludty  ■cfiutrin^  control  thereof.    Othcn  Mid  th«t  the  puly't  poKqr 
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The  fourth  and  most  radical  of  the  groups  of  the  Left  in  1018 
was  the  Spartacist^ '  or  Communists.      Under  the  leadership 
of  Lii-bknecht  and  Rtwa  Luxemburg,  this  party  drew  off  the 
extremes!  elements  of  both  socialist  organizatiuns,  and  its  for- 
mation and  growtli  were  powerfully  stimulated  by  the  propa- 
ganda of  the  Russian  Boiaheviki.     The  principles  and  purposes 
of  the  Spartacists  were  indeed  practically  identical  with  those 
of  the  bolshevists:    ultra-internationalism;    abolition  of  taxes 
and  national  debts;  substitution  of  a  workmen's  militia  for  the 
standing  army ;  suppression  of  capitalism  in  every  form ;  denial 
to  the  capitalist  and  bourgeois  classes  of  any  share  whatsoever 
in  the  management  of  public  alTuirs ;  reorganization  of  the  state 
on  the  model  of  the  Russian  soWet  system.    Direct  action  — 
I      not  the  slow  and  deliberate  method  of  elections  and  legislation 
^ —  was  to  be  the  means  of  bringing  about  the  new  order,  and  the 
^bcneral  strike  was  regarded  as  the  most  effective  weapon, 
^p    As  matters  stood  in  November.  1918,  there  were,  therefore, 
"as  many  as  four  distinct  Uncs  along  which  political  development 

I  in   the  former  Empire  might   run.     A  slight   backward   swing 
^ould  probably  mean  only  a  moderate  reconstruction  of  the 
jovcmmcntal  system,   with   a  revival  of  monarchy,   although 
bardly  of  the  Ilohenzollcrn  dynasty.     Continued  control  by  the 
moderate  socialists  would  mean  a  republic,  fortiticd  with  the 
instrumentalities  of  advanced  democracy,  and  a  gradual  and 
Heautious  nationalization  of  the  means  of  production  and  distri- 
^lution.     Control  by  the  more  radical  socialists  would  probably 
mean  an  immediate  attempt  to  install  the  socialistic  type  of  slate 
jutrifiht.     Finally,  Spartacist  dominance  would  lead,  like  the 
il.shevist  r^ime  in  Russia,  to  the  summary  annihilation  of  all 
existing  political  forms,   the  introduction  of  the   soviet,  the 
turning  of  society  upside  down  by  the  establishment  of  the 
dictatorship  of  the  proletariat. 
^K   The  probabilities  of  the  situation  lay  with  the  second  and 

^^Ttefore  1014  w»6  Ihi*  corri-ct  one,  but  thai  ils  practice  was  now  jualiiiably  tliffcrcnl 
bccaUK  it  was  the  dulv  uf  nil  pcoplr,  socialists  included,  to  wippotl  their  lOUDlry 
in  a  dcfciiftive  wnr.  Ttir  dtfenw  of  iht  IiulrpciiiJriil«,  sjnjilnrlj',  ran  on  two  lines. 
Odv  clcmoul.  nminiuinint;  ihal  Germany  was  wuKinc  a^  ajutressivc  rather  than  a 
defensive  M-ar,  held  that  an  ihal  ground  support  should  be  denied.  An  cxlrenicr 
clement  ar){ueii  thai  all  c^istiii;!  i;i>M'iiinLcnl»  reited  upon  capitaliim,  that  war 
was  the  natural  outcome  of  the  capiuli^tic  system,  anu  dial,  while  the  Rocialisi 
night  fight  *>  a  oomman  soldier,  he  ought  not  to  vote  money  or  in  any  other  way 
dure  the  government'*  rtspoiulbtlily.  For  a  fuller  analyNi  ot  thc*e  positions 
tM  BeviD,  Grnnan  Sociat  Dtmocracy  during  Iht  War.  Chap.  xx^i.  Cf.  Wnlling, 
TIm  StcialhU  and  the  War.  Chap.  xix. 

>  So  Dcmed  for  tbc  gladialor  Spartaciu  w)io  led  s  tervile  revolt  at  Rome  in 
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third  of  these  alternatives.  The  reaction  in  the  direction  o( 
modi&ed  monarcliy  and  mild  parliamentarism  might  eventualljr 
come,  but  hardly  until  other  plans  had  been  triwi  and  found 
wanting.  On  the  other  hand,  the  Spartacisls,  while  momentarily 
ia  th«  ascendant  in  Munich  and  several  other  centers,  and  while 
able  to  inspire  a  vast  amount  of  unrest  and  disorder,  failed  to 
get  a  grip  upon  the  country  as  a  whole,  and  they  seemed  reasonably 
certain  never  to  be  able  to  break  down  the  attachment  of  the 
average  German  to  the  things  which  bolshe\ism  would  destroy. 
As  between  the  two  programs  of  organized  socialism  a  real  choice, 
however,  had  to  be  made.  Should  the  emphasis  be  placed  upon 
the  completion  of  the  pohlical  revolution,  tlie  making  of  a  new 
constitution,  the  reorganization  of  administration,  thereby 
holding  over  the  social  and  economic  revolution  to  be  taken  up 
gradually  at  a  later  time  ?  Or  should  the  social  revolution  come 
first?  Chancellor  Ebert  and  his  Majority  supporters  favored 
the  first  plan  ;  Haase  and  tbe  more  radical  elements  favored  the 
second ;  and  when  it  became  apparent  that  the  Majority  pt^ky 
was  to  pre\'ail,  Hnase  and  his  fellow-partisans  withdrew  (De- 
cember 38,  1918)  from  the  provisional  government.* 

■  No  satisfuclory  history  of  ihe  rcvolutba  «(  iQiS  has  u  yet  bees  vriiioL 
KnstUb,  Fnncb.  and  Amerion  pcri<>dicitb  of  the  period  conUin  maoy  utidM 
and  much  cdilnriul  <xiinincnl,  but  as  n  ni1«  the  wiilcrc  hocl  little  exact  intoraialNO, 
A  useful  article  an  the  rint  ntvtl^  of  thr  Imperial  Mllaptte  h  W.  J.  Shcpanl,  "Tbe 
Ntw  Government  in  CJcrmany,"  in  AiiH-r.  Pelil.  Ai.  Rrv..  AuK.,  iQiij.  G.  Vounc. 
Thi  Ncv  Gfrm-iny  (New  Voik,  loio)  U>  Hood  joumalittir  uxount.  Tbe  new  parly 
alixnnicni  is  duHcribcil  in  1'.  Eltxbaclwr,  DU  mrwH  PorUUtt  mnd  ikr*  Ptaptaam 
(Berlin,  1919).    See  additional  references  od  p.  710. 


The  National  Coastituent  Assembly.  —  Meanwhile  prepara- 
tions went  forward  for  the  election  of  the  constituent  assembly 
fwhich  iht*  provisional  government  had  promised  at  its  accession 
to  power.    On  November  12.  1918.  a  proclamation  was  issued 
^■annoiincin;;  that  henceforth  all  elections  woulrl  be  carried  out 
^■pn  the  basis  of  equal,  secret,  direct,  and  universal  suffrage,  for 
^nboth  men  and  women  twenty  years  of  age  and  upwards,  on  the 
^nrinciple  of  proportional  representation.    Other  proclamations 
^Etn  the  subject  followed,  and  on  November  ,jo  Uie  election  was 
'set  for  February  16,  191Q,     Harassed  by  Spartacist  and  other 
radical  outbreaks,  and  embarrassed  by  criticism  of  the  conserva- 
tive elements  for  its  failure  to  suppress  the  growing  disorders, 
the  government  decided,  however,  to  hasten  the  work  of  constitu- 
tkm'making;  and  the  elections  were  actually  held  on  Sunday, 
January  19.     The  campaign  was  spirited,  and  notwithstanding 
the  efforts  of  the  Sparlacists  to  tliwart  the  entire  plan,  approxi- 
mately ninety  per  cent  of  the  qualified  voters  went  to  the  polls, 
^^The  country  had  been  divided  for  the  purpose  into  thirty-eight 
^l^tricts,  returning  from  six  to  sixteen  members  each,  on  the  ap- 
^^proximate  basis  of  one  delegate  for  each   150,000  inhabitants; 
and  the  total  number  of  delegates  had  been  fixed  at  4^1,^.     It  w:is 
decided,  however,  to  hold  no  elections  in  Alsace-Lorraine,  and 
this  brought  the  number  of  districts  down  to  thirty-seven  and 
the  number  of  delegates  actually  chosen  to  42,^.     The  results, 
disre^rding  various  minor  groups,  may  be  tabulated  as  follows : ' 


w 


Pjui* 


Bbjority  Sodali«Is  .  . 
ChriUim  People's  party 
Democniiic  party  .  , 
NaCioiul  People's  party 
Independent  SodBlUl*  . 
Ptople's  puty  ■     .    .    . 


No.0*  Von* 


S.6S6,io4 
S,»6i,i8r 


Pm  Cm 

Of  TOTAl. 

Von  C*n 


38.7 

19-7 

18.3 

8.4 

7-6 

5» 


No.  or 
Sun 


i6S 
90 
IS 
4* 

» 


^toting 


■The  Spartuitts  put  no  csodidair^  in 
dng  or  9uppof1«d  (ndrpendent  Socialisls. 


ihe  field.    They  eitber  te(nuDe(l  fiom 


;>7 


7i8 


GOVERNMENTS  OF  EUROPE 


Comparison  of  these  figures  with  the  statistics  of  the  Reichst^ 
elections  of  igia  is  not  especially  proQlable.  Bui  after  making 
due  allowance  for  the  diflcrcnct-s  of  the  electorate  and  of  the 
apportionment  of  scats,  it  is  still  manifest  that  there  had  been  a 
heavy  movement  toward  the  Left.  The  National  People's 
party  formed  but  8.4  per  rent  of  the  new  assembly,  whereas  its 
prctlccessor,  the  Conservative  party,  formed  17.9  per  cent  of  the 
old  one.  On  the  other  hand,  the  two  socuilist  parties  formed 
46.3  per  cent  of  the  new  body,  whereas  the  united  Social  Demo- 
cratic party  held  only  30.,}  per  eent  of  the  scats  in  the  Kcichsta^- 
It  was  generally  con.iidercd  that  the  members  of  Uje  Assembly 
were  of  rather  more  than  average  ability.  There  were  many 
former  members  of  the  ReichstaR.  and  numerous  other  persons 
of  experience  in  public  affairs  and  in  business;  trade  union  of- 
ficials, journalists,  and  lawyers  predominated.  Included  in  the 
membership  were  thirty-seven  women,  most  of  them  socialbts' 

The  Constitution  Framed.  —  Notwithstanding  Independent 
Sociali-st  opjMsition  and  Spartacist  turbulence,  the  .\ssembly 
met  promptl)'  on  the  date  announced,  i"ebruar>'  6.  at  Weimar.* 
There  was  a  good  attendance,  and  tJic  work  in  hand  was  entered 
upon  with  orderliness  and  dispatch.  The  rules  of  procedure 
in  force  in  the  late  Rcithstag  were  a<loptcd ;  officers  were  elected, 
revealing  a  tendency  of  the  Majority  Socialists,  the  Christian 
People's  party,  and  the  Democrats  to  work  together;  and  in 
four  days  a  law  was  passed  regularizing  and  expanding  the  pro- 
visional government,  wiiJi  a  view  to  tiding  over  the  period  until 
a  permanent  constitution  could  be  prepared  and  put  into  opera- 
tion. The  provisional  ministry,  presided  over  by  the  ChanccUoi, 
was  to  continue  as  the  supreme  executive  power.  But  a  president 
of  the  republic  was  to  be  cho»cn  by  the  convention,  and  he  was 
to  have  authority  to  name  the  members  of  the  ministry;  the 
ministers  were  to  be  responsible  to  the  convention ;  in  initiatinf 
legislative  measures  -  which  were  finally  to  be  acted  upon  by 
the  convention  itself  —  the  provisional  go\'cmmcnt  was  to  have 
the  advice  of  a  "committee  of  the  states,"  consisting  of  one  or 
more  representatives  of  all  German  states  having  a  popular  system 


iW. B.  MuiuM nnil  A.  N.  I[okoml>c|tnti)ii.|,  "Constitution Qt  the GenutiCca>- 
monwirallh,"  in  Ltasvt  <•(  S'aliaai,  Dec.,  iqiq,  p-  n6. 

'Thi*  place,  ihc  lapitnl  of  the  I)tt3c  graMd-dudiy  of  S«xe-\VttniBr-EnaiKli, 
nns  Mlrclcd  piirily  Iimium  of  Its  association  with  tiie  bnl  trailiii(>ii3  of  Genou 
libeTaliun,  as  rFiucKDicd  bv  (kiclhe  Bn<l  Schitlcr.  and  putiv  in  (k-ffTracr  10  tbt 
de*ireaJtlic»outh  Grmiani.  IhnI  ihrconvmli'iri  ihoutil  not  bcbrid  in  Pitlsaia.  TW 
provisional  i;o\'crnni(riit,  fuMhcrmitrt,  wished  to  ihidd  ibe  gathering  ftoin  tlK^t* 
ordctt  (o  whicli  BctliQ  <nu  constantly  etpated. 
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of  govcmracnl.  Ebcrt  was  forthwith  elected  president,  and  at 
his  request  the  Majority  Socialist  Scheiderruinn  formed  a  cabi- 
net, which  proved  to  be  a  Majority  Socialist,  Christian  People's 
party,  Democratic  bloc  representing  seventy-seven  per  cent  of 
the  convention's  membership. 

Having  converted  the  purely  revolutionary  and  irresponsible 
government  of  Chancellor  Ebert  into  a  temporary  cabinet  govern- 
ment responsible  to  a  popular  assembly,  the  convention  proceeded 
to  its  larger  task  of  framing  a  permanent  republican  constitution. 
As  was  to  be  expected,  much  criticism  fell  upon  it  as  its  work 
progresse<i.  It  moved  too  slowly  to  please  some,  too  rapidly  to 
plea^  others.  Tliere  was  a  widespread  disposition  to  expect  it 
to  accomplish  the  impossible.  The  ultra-ra<iical  elements  pro- 
fessed to  see  in  it,  and  in  the  temporary  government  which  it  had 
set  up,  the  instrumcnlalities  of  reaction.'  At  the  same  lime, 
large  sections  of  the  people  remained,  or  became,  quite  indifferent 
to  it-  Disregarding  strictures  from  without,  and  overcoming 
iLi  own  fatal  tendency  to  prolixity  such  as  had  destroyed  the  use- 
fulness of  the  Frankfort  convention  of  1848.  it  puslied  its  work  of 
constitution-making  lo  a  conclusion  about  as  rapidly  as  the  grav- 
ity of  the  task  permitted.  The  proposed  instrument  was  dis- 
cussed on  first  reading  in  February  and  early  March,  in  committee 
from  March  to  June,  and  on  second  and  third  readings  during 
July,  On  July  31,  the  permanent  constitution  was  finally 
adopted,  by  a  vote  of  262  to  76,  and  on  August  1 1  it  was  put  into 
operation. 

The  pro\'isional  organic  law  of  February  10  provided  for  no 
referendum  or  other  act  of  ratification,  so  that  the  decision  of 
the  convention  was  itself  definitive ;  and  the  promulgation  of  the 
permanent  instrument  entailed  no  immediate  changes  in  the 
government.  Eberl  took  the  oath  of  office  on  the  new  basis,  the 
Bauer  ministr)-  went  on  unaffected,  and  the  Constituent  .Assembly 
asstuned  the  rdle  of  the  national  parliament.  'I"he  task  of  con- 
stitution-making was  much  lightened  by  the  action  of  the  pro- 
visional government  in  appointing,  several  weeks  in  advance  of 
the  first  meeting,  a  commission  to  prepare  a  draft  of  a  constitu- 
tion as  a  basis  of  discussion.  The  commission  was  headed  by 
Professor  Hugo  Prcuss.*  and  the  instrument  which  it  submitted 
for  the  consideration  of  the  delegates  at  Weimar,  while  not 

'  Because  of  his  unwillinsiiesa  to  accept  the  p«ace  terms  offered  (ly  ttie  .\llict, 
SdwItlcoianD  [rlircd,  July  lo.  And  a  new  coalilion  ttiiniuli^*  n-u  formed  by  (iutlAV 
Buier,  fannei  minialer  of  labor. 

*PmiSt  wua  DRniocral,  but  not  a  tocialUt.  He  occupied  Uie  post  KifMcretiUT 
of  tUitc  (or  the  interior  under  the  rn'olutionary  goireramcnt. 
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followed  in  all  of  its  features,  a^orded  a  good  starting  point  for 
tlie  debates.' 

The  Now  Constitution.  —  The  republican  constitution  is  a 
lengthy  document,  arranged  in  a  preamble  and  i8t  articles-' 
Chapter  I,  containing  io8  articles,  deals  with  the  structure  and 
(unctions  of  the  govcrmiiental  sy.'ttem.  t-haptcr  11,  composed  of 
57  articles,  deals  with  the  fundamental  rights  and  duties  of  Ger- 
man citizens.  A  third  di%'tsion.  containing  i6  articles,  is  made  up 
of  "  transitional  and  final  "  regulation.^.  \ot  merely  in  sheer 
length,  but  in  the  amount  of  detail  on  matters  either  unimportant 
in  themselves  or  of  such  character  as  to  be  commonly  left  to  be 
regulated  by  statute,  the  republican  constitution,  therefore,  re- 
sembles its  imperial  predecessor.  Thus,  thirteen  articles  arc  de- 
voted to  railroads  and  internal  waterways,  as  compared  witli  nine 
or  ten  in  the  imperial  constitution.  Nevertheless  the  new  consti- 
tution leaves  many  matters  to  be  determined  by  subsequent 
organic  laws,  for  whose  enactment  it  provides. 

The  most  striking  innovation  in  the  republican  constitution, 
so  far  as  content  goes,  is  the  extensive  provisions  deigned  to 
define  and  protect  the  rights  and  liberties  of  the  iiidi\'idual  citi- 
zen, and  at.'U)  the  relationships  of  citizens  in  recognized  social 
groups.  It  will  be  recalled  that,  aside  from  provision  for  a  com- 
mon German  citizenship  and  for  equal  protection  for  all  citizens 
as  against  foreign  powers,  the  imperial  constitution  was  silent 
on  the  subject  <jf  the  status  of  the  indi\-idual ;  it  contained  noth- 
ing approaching  the  character  of  a  bill  of  rights.  In  marked 
contrast  is  the  prominence  given  these  matters  in  the  new  instru- 
ment. The  first  section  of  the  second  chapter  makes  ail  Germans 
equal  before  the  law,  recognizes  men  and  women  as  having  funda- 
mentally the  same  civil  rights  and  duties,  abolishes  all  privilcgci 
arising  from  birth  or  rank,  provides  for  a  uniform  national  citi- 
zenship, recognizes  full  rights  of  domicile,  travel,  and  emigratioii ; 
declares  personal  liberty  inviolable,  makes  the  house  of  every  Ga- 


'On  the  frnmiag  o(  the  consiiiullon  ttt  C.  Siundtn,  "TIk  Xcw  German 
CoMtitutiaa,"  ia  Xmi  F.urape,  t'tb.  ij.  ■()■•»:  J.  L«scuic,  ■"I-csittectioniuUcinaJodei 
4u  19  ^via k  VnaicmUte  aUianaie,"  in  fter.FM.ti  PmI.,  Jan.,  i^ifti  I.  Kooft. 
"Une  atmie  de  i<publu|iic  en  Allcmaw."  i^-.  Nov.  ia  >u>o;  C.  II.  Hubitfkb. 
*nd  ».  King,  '"nie  New  SyMem  of  German  Kleelions."  to  .V.  I'.  Saliam,  Ftfc.  «, 
i(|io;  W.  H.  Usmoo,  "The  Cnnitiluli'>n  oj  Xfw  Germany,"  in  Pert.  Krr.,itu.. 
1019;  F.  hlcinerkc,  "Vcrf>Miiiiit  und  Vvrwalluni:  det  deutKben  Republik,"  to 
Dtuittht  Ruadukiiii,  Jan.,  [gig;  K.  Kesler,  "Die  XatioiulvemniinltiBit  uikI  Jm 
Zukunfl  Dculschlands,"  iji'rf.,  Mni,,  iqiq. 


note 


•Thcbcit  Knitlish  virsl.jii  i»  that  jin-paml  b>- Muoroind  Holcootb*  ftccp^  ;■& 
le  1).     Other  I  run  n  In  lion  <  arc  iinnletl  in  Voung,  Tlir  A'n.~  GemtiMy,  Aupradii, 
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THE  REPUBLICAN  CONSTITUTION 


7" 


lan  his  sanctuary,  esublishes  freedom  of  speech,  and  guarantee* 
I      to  racial  minorities  Ihf  unrfstrictfd  iisc  of  their  mother  tongue 
Hon  i^hoolii,  courts,  and  administration.'     In  some  of  these  matters, 
^Et  is  fair  to  say.  exceptions  may  be  provided  for  by  law. 
^B   A  section  entitled  "  community  life  "  guarantees  the  right  of 
^i>caceable  as-iembly,  of  organization  in  associations  not  contrary 
lo  law.  and  of  petition ;   lays  upon  all  citizens  the  duty  of  ren- 
dering "  personal  services  to  the  state  and  the  muniripjility," 
of  contributing  according  to  their  means  to  thf  Imancial  support 
of  all  public  burdens,  and,  under  conditions  to  be  prescribed  by 
law,  of  rendering  military  service;   and  promises -legislation  for 
the  protection  of  motherhood,  for  assistance  to  families  with 
numerous  children,  and  for  preventing  the  exploitation,  and  as- 
suring the  moral,  mental,  and  physical  welfare,  of  youth.*     Other 
extensive  sections  devoted  to  religion  and  education  establish 
complete  freedom  of  belief  and  worship  and  of  organization  for 
religious  purjHJses.  cut  off  all  state  contributions  to  religious  socie- 

Klies,  provide  that  there  shall  be  no  state  church,  stipulate  that 
Bft.  science,  and  teaching  shall  be  free,  declare  education  a  func- 
tion in  which  nation,  state,  and  community  shall  coctperate,  make 
«  school  attendance  compulsory,  require  a  basic  course  of  instruc- 
tion covering  eight  years  with  supplementarj-  instruction  in  con- 
tinuation schools  up  to  the  age  of  eighteen,  provide  for  free 
instruction  and  school  supplies  in  both  elementary  and  continua- 
tion schools,  and  prescribe  that "  all  schools  shall  inculcate  moral 
education,  civic  sentiment,  and  personal  and  vocational  efficiency 
in  the  spirit  of  German  national  culture  and  international  con- 
ciliation." * 

A  final  section  of  this  portion  of  the  constitution  b  concerned 
with  economic  organization  and  life.  First  of  all,  certain  basic 
principles  arc  laid  down :  justice  as  the  guiding  rule ;  economic 
liberty  in  so  far  as  not  inconsistent  with  the  demands  of  justice; 
freedom  of  contract;  prohibition  of  usury;  right  of  private 
property ;  expropriation  only  for  the  benefit  of  the  community 
and  by  due  process  of  law;  right  of  inheritance,  qualified  by 
recognition  of  the  titie  of  the  state  to  a  share.  The  distribution 
and  u«;  of  land  are  to  be  supervised  by  the  state  with  a  view  to 
preventing  misuse  and  "  insuring  to  every  German  a  healthful 
Iwelling."     Private  property  in  land  remains.     But  unearned 


'  A«».  109-118.  Munro  and  Holcombe,  Conslilulion  of  the  Otrimm  Cpmputt- 

•An*.  iiQ-iM-  /Mt.  384-J87, 

»  Arts,  isS-'So.  tbid.,  i&j-jgi. 
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increment  in  the  value  of  land  inures  to  the  benefit  of  "  the  com- 
munity as  a  whole;  "  and  there  is  nothing  to  prevent  socializa- 
tion in  whatever  degree  the  state  may  care  to  undertake  it.  All 
mineral  resource*  and  "  economically  useful  fortes  of  nature," 
e.g.,  water-power,  are  subject  In  the  control  of  the  state;  and, 
by  giving  due  compensation,  tlie  stale  may  transfer  to  public 
ownership  "  private  business  enterprises  adapted  for  socializa- 
tion." Finally,  labor  is  placed  under  the  special  protection  of 
the  st^tc,  with  full  right  of  organization  for  tlie  promotion  and 
defense  of  its  interest* ;  and  provision  is  made  for  a  system  of 
workers'  councils  leading  up  to  a  National  Economic  Council 
which  shall  have  the  right  not  only  to  propose  socL-il  and  economic 
laws  to  the  Reichstag,  or  National  Assembly,  but  to  give  pre- 
liminary consideration  to  government  bills  of  Oiis  character  before 
such  measures  are  presented  to  the  parlLimenLiry  body.'  This 
portion  of  the  constitution,  therefore,  gives  the  new  system  the 
socialistic  slant  to  which  its  authorship  predestined  it,  and  like- 
wise shows  the  influence  of  the  Russian  soWet  idea- 

The  old  imperial  constitution  could  be  amended  in  cxacUy 
the  same  manner  in  which  ordinary  laws  were  adopted,  ix..  by 
simple  majority  vote  in  the  Bundcsrath  and  Reichstag,  save  for 
the  limitation  that  any  amendment  was  considered  aa  rejected  if 
as  many  as  fourteen  votes  were  cast  against  it  in  the  Bundcsrath. 
The  new  constitution  also  provides  for  its  amendment  by  a  process 
similar  to  that  of  ordinary  legislation.  Two  thirds  of  the  legal 
membership  of  the  Reichstag,  or  National  .■Vsscmbly,  must, 
however,  be  present  when  an  amendment  is  voted  on,  and  a  two- 
thirds  majority  of  the  votes  cast  is  necessary  for  adoption; 
a  two-thirds  vote  in  the  Rcichsratb,  or  National  ('ouncil,  com- 
plete*  the  process,  and  llie  president  promulgates  the  measure. 
In  case,  however,  the  National  Council  rejects  an  amendment 
which  the  .\ssembly  has  voted,  two  weeks  are  allowed  in  whidi 
the  dissenting  body  can  demand  a  referendum.  If  no  dcmantl  i& 
made,  the  amendment  is  promulgated  at  the  end  of  the  period; 
if  a  demand  is  made,  the  measure's  fate  is  determined  by  the 
voters.  Furthermore,  an  amendment  may  be  proposed  by  the 
people  and  voted  by  them,  regardless  of  the  will  of  the  representa- 
tive Ixxlies,  Whether  the  proposal  submitted  emanates  from  the 
National  Assembly  or  fix)m  the  people  them.>ielves,  the  assent 
of  a  majority  of  the  qualified  voters  is  necessary  for  adoption.' 

'  Arts.  151-16;.    Muero  Mid  Ttolcaiubr,  r<>iuJiJe((»iHi,  Ma-jQA. 
■  ArL  y6.     JUL,  iTt-iii.     Th«  coiuUlulion  Invcs  the  deUiU  of  the  rebrtfr 
dam  Uid  inllbitve  to  bt  rFculattd  b>-  a  naiionat  la<r. 
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Joining  as  it  does  the  referendum  and  tlie  initiative  will*  action  ^ 
by  the  legislative  bodiisi,  the  atni-iiding  proci-ss  bears  closer  re- 
semblance lo  that  in  operation  in  Switzerland  than  to  any  other 
in  western  Europe.  ' 

The  Governmental  System :  General  Aspects.  —  On  turning  to 
the  governmental  sy.stem  provided  (ur  in  tht^  new  con.Ntilution, 
one  encounters  an  initial  difficulty  in  the  tcrniinoloRy  employed. 
One  meets  at  every  turn  theold  names  —  "  Reichstag, "  "  Reichs- 
Tath,"  "  Reichskanzlcr."  "  Reichsgericht."  The  terra  Rack 
means  "  empire,"  or  in  adjectival  U5C  "  imperial ;  "  at  all  eNiints, 
this  was  its  signification  before  1918.  Under  the  new  con-Hitu- 
tion  Gt'rmany  is,  however,  a  republic,  and  all  of  its  institu- 
tions are  presumably  republican.  Hence  "  Reich  "  must  now  be 
translated  by  some  term  consistent  w^ith  republicanism;  and  the 
best  that  has  been  found  is  "  commonwealth." 

A  more  serious  difliculty  arises  when  one  attempt*  to  determine' 
whether  the  new  governmental  system  is  federal  or  unitary. 
iThe  plan  prepared  by  the  Prcuss  commission  was  clearly  icdefaV^ 

russia  was  to  be  split  up  into  seven  or  eight  states,  the  smaller 

isting  states  were  to  be  combined  into  about  the  same  number, 
nd  the  new  group  {fifteen  in  all)  were  to  be  erected  into  a  federal 

public,  with  an  elected  president  and  a  bicameral  parliament. 
The  forces  of  particularism  were,  however,  loo  powerful  to  permit 
such  a  scheme  lo  be  adopted,  and  the  Constituent  Assembly  left 
the  old  state  boundaries  intact,  except,  of  course,  in  so  far  as  altera- 
tions of  the  exterior  border  lines  were  provided  for  in  the  treaty 
of  peace  signed  June  28,  iqi<>.-  The  new  governmental  system 
not  only  assumes  but  requires  the  existence  of  slates.  It  is  im- 
portant to  note  carefully,  however,  the  position  which  these  polit- 
ical divisions  are  expected  to  occupy.  The  outstanding  fact  is 
their  subordination  to  the  Commonwealth  as  a  whole,  i-specially 
OS  comparerl  with  the  semi-autonomy  prevailing  under  the  former 
Empire.  In  the  first  pliice,  every  stale  must  have  a  republican 
form  of  government,  with  representative  assemblies  (both  state 
and  municipal)  elected  by  "  the  universal,  equal,  direct,  and  secret 

'  The  niient  features  of  the  republican  conslitulion  are  dcicribcd  in  W.  J.  Sb«»- 
•rd,  "The  Xcw  (iermnn  Conslitulion,"  in  Amir.  Polil.  .SVi.  Rn.,  Feb.,  igjo;  tL. 
Freuncj,  "The  Nrw  r.crm.'in  Cunslltulioii,"  In  Felil.  So.  t'luir.,  June,  ig»o;  and 
L  R«i4^,  "La  nouvclle  ton.ilitulion  alltmaode."  in  Rrv.  PelH.  il  Pari..  Mat.  lo, 
IQao.  A  brief  commcnlarv  U  F.  Slicr-^mlo,  t^  Verfiuiuiigiiirkumdt  do  Vtreinig* 
ImSlaaltm  mr  DmtuhUmit  (TUbbiRn.  iqio). 

•  TlwM  alleratliiDi  were  vllpuliilcd  in  .irtiric*  17-50  of  the  treaty.  Upwstds  o( 
jOtOm  iquare  miles  wck  lott  unconduionnliy,  .inri  i\\f.  ttilui  of  aliout  ;ooo  *quue 
niilM  more  v,t*  madr  conlinKcnt  upon  the  autcoinc  uf  «  number  of  pletutciteii. 
Tbe  UXal  area  of  Germany  before  the  war  n-u  103,834  H|U'L"i  niika.  " 
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suffrage  of  all  (icnnan  citizens,  both  mca  and  women,  according 
to  the  principles  of  proportional  representation,"  and  with  a  re- 
sponsible civbinct.'  In  ihc  second  place,  state  boundaries  mny  be 
altered  and  new  states  may  be  created,  even  against  the  will  oi 
the  stdtes  affected.  If  the  slate*  directly  concerned  give  their 
consent,  these  alterations  can  be  made  by  ordinary  law.  An 
ordinary  taw  suffices  also  if  one  of  the  states  affected  does  not  pvc 
its  consent,  provided  the  action  "  is  desired  by  the  population 
concerned  [to  be  ascertained  by  a  referendum)  and  is  also  required 
by  a  preponderant  nation;d  interest."  But  in  any  case  the  change 
tan  be  made  by  a  constitutional  amendment.* 

A  third  limitation  upon  the  freedom  of  the  states  arises  from 
the  distribution  of  governmental  powers.  The  principle  upon 
which  this  distribution  is  made  is  the  same  as  that  prevailing  in 
the  former  Empire,  in  Switzerland,  in  .\u*tralia,  and  in  tht-  United 
VStatcs ;  that  is  to  say,  the  powers  of  the  central,  national  govern- 
ment are  enumerated,  while  those  of  the  di\'isiona]  governments 
are  residual.  But  the  distribution  amply  illustrates  the  well- 
\  known  centripetal  or  unitary  tendency  in  contemporary'  federal 
I  systems  ;  for  the  power*  given  the  Commonwealth  govcnmicnl 
'  far  exceed  those  belonging  to  the  former  Empire.  Exclusive 
jurisdiction  is  conferred  over  foreign  relations,  colonial  affairs^ 
citizenship,  immigration,  naturalization,  extradition,  national 
defense,  coinage,  customs,  po.'itai  ser\-ice,  telegraphs,  and  tele- 
phones.' Full  control  over  taxation  and  other  sources  of  income 
is  granted  also,  subject  only  to  the  stipulation  that  if  the  Common- 
wealth claims  any  source  of  revenue  which  formerly  belonged  to 
the  states,  it  must  "  have  consideration  for  the  financuil  require- 
ments of  the  states."  The  Commonwealth  may  prescribe  by 
law  fundamental  principles  concerning  "  the  validity  and  mode 
of  collection  of  state  taxes,"  in  order  to  prevent  injury  to  iu 
own  revenues,  double  ta.tation,  the  imposition  of  excessive 
burdens,  export  bounties,  and  tax  discriminations  by  one  state 
against  the  pnxluct*  of  other  stales.*  Ilien  tliere  is  a  long  VcU 
of  matters  over  which  the  Commonwealth  has  any  amount  of 
jurisdiction  that  it  may  see  fit  to  exercise,  subject  only  to  the 
general  condition  that  so  long  and  in  so  far  as  it  docs  not  exerdse 
such  jurisdiction,  control  remains  in  the  .'States.  pTomioeat  in 
tliis  list  are :  civil  taw,  criminal  law,  judiciiil  procedure,  the  press, 
poor  relief,  public  health,  all  forms  of  insurance.  lat>or  l^^f 
tioQ,  pensions,  weights  and  measures,  paper  currency,  batdcii 

'  Alt.  17.    Muaro  nod  Ilalcombe,  CoMSlilutiaM,  jjS. 

•AitiS.    nid.,3i»,         'Ano.    /*M.,iJ4.         •ArU.8,11.    Ibid.,iSi-3S^ 
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industry,  mining,  railroiids  and  inlernal  oommunications  of  all 
kinds,  navigation,  fisheries,  and  the  socialization  of  natural  re- 
Sourtres  and  bi^fess  enterprises.' 

In  the  next^Picc,  tlic  constitution  expressly  estiblishes  the 
supremacy-  of  die  laws  of  the  Commonwealth  ovi-r  the  laws  of 
^ihc  slates  which  arc  in  conflict  with  them  and  pro\-idcs  that  in 
ise  of  difference  of  opinion  recourse  shall  be  had  to  the  decision 
'of  a  supreme  judicial  court  of  the  Commonwealth.'    Finally, 
the  president  is  authorized  to  compel  a  state,  by  force  of  arms 
if  nece^^ary,  to  perform  the  duties  imposed  upon  it  by  the  con- 
stitution and  by  national  law.'     Under  the  imperial  constitu- 
tion there  was  a  similar  power  of  "  execution,"  which  was  exer- 
cised by  the  Emperor  on  decision  of  the  BundesratJi. 

These  arc  some  of  the  evidences  of  the  subttrdination  of  the 
states  in  the  new  rq>ublican  system.    On  the  other  hand,  the 
Xoramonwcalth  constitution  clearly   recognizes  the  states  as 
having  a  field  or  sphere  of  their  own.     "  Political  authority," 
It  says,  "  is  exercised  in  national  affairs  by  the  national  govern- 
ment in  accordance  with  the  constitution  of  the  Commonwealth, 
and  in  state  alliiirs  by  the  state  govermnents  in  accordance  with 
^Jhc  state  constitutions."*    Large  concurrent  and  residual  powers 
^kre  left  to  the  states.    'Ilie  states  ha\'e  the  unusual  right  to  send 
^Klcnipotentiarics  to  sittings  of  the  National  Assembly  and  of  its 
^pbommittees,  as  a  means  of  submitting  the  siews  of  their  cabinets 
^on  the  matters  imdcr  considoralion.     Furthermore,  the  states 
as  such  are  represented  in  the  National  Council,  as  they  formerly 
were  in  the  Bundesrath. 

Applying  the  true  test  of  federal  government,  i.e.,  a  distribution 
of  powers  on  a  territorial  basis  by  a  sovereign  authority  through 
the  medium  of  a  constitution  which  is  subject  to  alteration  by  the 
unilateral  action  of  neither  the  central  government  nor  the  di- 
visional govcrnmcnls.  the  new  German  system  fails  to  tiualify, 
I  for  the  reason  that  the  constitution,  and  therefore  the  distribu- 
tion of  powers  eiTected  by  it .  can  be  changed  to  any  extent  by  tlie 
government  of  the  Commonwealth ;  the  states  have  no  guarantee 
of  thdr  powers  —  nor,  indeed,  of  their  very  existence--  as  against 
that  government.  Fundamentally,  the  system  h,  therefore,  j 
unitary;  although  the  historic  federal  stamp  is  far  &om  having  ' 
been  completely  erased. 

'  Am,  7,  II.     Mdnro  itnd  Tli.kunibc,  CoB.rti/utfcw,  3S4-3S*- 
I  *  Art.  I  J.     /iW.,  jsr.     Compare  Art.  6,  Setl.  ),  u(  lEicconslUutiooof  thcl^oitcd 

State*,  knd  UkcwiM  the  [rawer  nf  ihc  federal  Supreme  Court  10  pruDouiiM  Snal 
juilgnMOt  on  tlie  ooiwlUuliaiuility  of  kUIc  lans. 

•Art.  48.    JW,.36s.  'Art.  s.     /ftW..  3S4. 
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The  Reichstag,  or  National  Assembly.  —  The  Reichstag  was 
the  only  popular  tlcmcot  in  the  impc-rial  govcnunt-ntal  system, 
and  it  wa$  natural  that  this  institution  shouid|be  carried  over 
into  the  nt'w  regime  with  comparatively  few^anj^c-s  of  fonn. 
Not  even  the  name  was  discarded,  although,  taken  literally,  it 
if  incongruous  nHth  rqiublicanism.  For  Uie  sake  of  clearness, 
it  is  wise  to  employ,  rather,  the  terra  National  .\ssctnbly.  The 
changes  which  were  made  in  the  body  (and  they  are  supremely 
important)  relate  to  two  matters  principally  —  manner  of  elec- 
tion and  powers.  Details  of  the  new  electoral  system  were  left 
to  he  regulated  by  a  later  law.  But,  in  harmony  with  the  provi- 
iiional  government's  pronouncement  of  November  la,  1918,' 
the  constitution  requires  all  delegates  to  be  chosen  by  "  uni- 
vcTsal.  equal,  direct,  and  secret  suffrage  by  all  men  and  women 
over  twenty  years  of  age,  in  accordance  with  the  principles  of 
proportional  n-presL-nlalion."  *  The  ti-rm  is  four  years,  although 
/the  body  may  be  dissolved  — ■  not  exceeding  once  for  the  sani« 
cause  —  by  presidential  decree.  Disputed  elections  arc  decided, 
not  by  the  Assembly  itself,  but  by  an  electoral  commission  con- 
sisting parity  of  delegates  seleited  by  the  As.«cmbly  from  its  own 
membcrahip  and  partly  of  members  of  llie  National  Adminis- 
trative Court,  to  he  apjxiintcd  by  the  president  of  the  Common- 
wealth on  nomination  of  the  president  of  the  court.*  The  .■As- 
sembly elects  its  own  oilicers  and  regulates  its  own  procedure, 
and  the  members  are  protected  by  the  customary  Icgishtive 
immunities.  Asi<lc  from  control  over  the  executive  authorities 
(which  will  be  explained  below),  the  Assembly  has  two  principal 
powers,  constituent  and  legislative.  It  adopts  constituttoiul 
amendments;  although,  as  has  been  pointed  out,  its  acts  of  this 
character  may  be  o\erruled  by  a  popular  vote,  and  amcndmcnu 
can  be  popularly  initiatwt  and  adopted  without  its  as.scnt.  Its 
control  over  legii^lation  is  similarly  limited  by  the  operation  of 
the  popular  initiative  and  referendum. 

Bills  are  introduced  either  by  the  ReiclisregieruHg,  or  Cabinet, 
or  by  members  of  the  .\ssembly ;  and  after  passage  in  the  As- 
sembly they  take  effect  at  the  expiration  of  fourteen  days, 
providing  llie  National  Council  concurs,  or  providing  the  Asson- 
biy,  on  rocoiwlderation,  disapproves  by  a  two-thirds  majority 
the  objection  of  the  National  Council,  and  the  president  of  the 
republic  chooses  not  to  avail  himself  of  bis  right  in  this  case  to 

'Seep.  717- 

>  Alt.  II.    Monru  ami  Hokombe,  CoiulilntieH,  35a, 

•An.  31.    rM.,361. 
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"submit  the  measure  in  hand  to  a  popular  referendum.  AU  meas- 
ures upon  which  the  two  bodies  caiimil  iigrct:  may  be  submitted 
by  the  president  to  a  referendum ,  Furtlicrmorc,  a  measure  whose 
promulgalifjn  is  deferred  at  the  demand  of  at  least  one  third  of 
the  National  Assembly  must  be  submitted  if  one  twentieth  of  the 
qualified  voters  so  petition.  An  act  of  the  Assembly  may. 
however,  be  annulled  by  a  i>opular  vote  only  if  there  is  a  majority 
against  it  and  if  a  majority  of  those  qualified  take  part  in  the  vote, 
Finally,  bills  may  be  both  popularly  initiated  and  popularly 
adopted.  A  legislative  proposal,  which  must  take  the  form 
a  draft  bill,  may  be  initiated  by  one  tenth  of  the  qualified 
aters,  and  the  cabinet  Ls  required  to  submit  all  such  proposals 
to  the  Assembly,  with  a  statement  of  its  views  thereon.  If  the 
nbly  approves,  the  proposal  forthwith  becomes  law;  if 
does  not  approve,  the  measure  is  submitted  to  a  jMjpular   , 

iRelchsrath,  or  National  Council. —The  framers  of  the  con-  i-^ 
stilution  ine\itably  encountered  the  eternal  problem  of  a  second  ' 
chamber.  Three  obvious  solutions  suggested  themselves:  to 
create  a  senate,  coordinate  in  function  and  power  with  the  Na- 

jnal  Assembly ;  to  adopt  the  unicameral  principle  and  establish 
second  body  at  all;  and  to  carrj-  over  the  old  Bundesrath, 
adapting  it  to  the  spirit  and  purposes  of  the  new  order«TO"he 
Preuss  commission  recommended  the  first  course,  but  tlir  As- 
scmbly  decided  in  favor  o(  the  third ;  and  provision  was  made 
for  a  Reichsrath,  or  National  Council,  which,  like  the  old  Bundcs- 
_rath,  should  represent  the  states  as  such,  rather  than  the  people 

rectly.    As  in  the  Bundesrath,  representation  in  the  National 

juocil  is  conferred  in  terms  of  votes  rather  than  members; 
although  the  states  are  expressly  given  the  right  to  send  as  many 
representatives  as  they  have  votes.  Each  state  having  a  popula- 
tion under  one  million  is  entitled  to  one  vote ;  each  having  a  popu- 
lation of  more  than  that  number  is  entitled  to  a  vote  for  each  mil- 
lion people,  and  to  an  additional  vote  for  any  fraction  thereof  whidi 
equab  the  number  of  inhabitants  of  the  least  populous  state.* 
But  no  stale  may  have  more  than  two  fiftlis  of  all  votes.  The 
la-st-racntioned  pro\ision  has  bearing,  of  course,  only  in  connec- 
tion with  Prussia,  and  is  designed  to  keep  within  bounds  the  pre- 

aminance  of  that  member  of  the  union.     It  is  to  be  observed, 

*  .\rU.  Jj-?.;.    Munro  and  liokombi;,  Ceittitutiim,  371-37*. 

'  A  dainc  of  Art.  61  providing  for  the  rcprescntatina  of  Gctmnn  Austria  b  ihc 
H«lioDid  Council  was  stricken  out  nt  tfac  dcm»nd  of  th«  Supreme  Cuucdl  uf  ibe 
AUied  mind  .\»ociat«d  Povcn.  on  iIif  jcround  tluit  it  coutemputod  an  arrangement 
lacompattble  with  Auitriun  indcpendcDcc 
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however,  that  whereas  Prussia's  Ecventcvn  voles  in  the  old  Bundn- 
rath  fonned  but  sHghily  more  than  Iwcnty-ninc  per  cent  of  the 
total,'  the  present  ruli-  permits  a  majtimum  of  forty  per  cent. 
Votes  are  distributed  afresh  by  the  National  Coundl  after  eadi 
general  census.  The  slates  are  required  to  be  represented  in  the 
Council  by  meniberft  of  their  cabinets.  Here  again  there  b  no 
tmporlanl  change,  because  by  custom  the  sUles  were  as  a  nik 
represented  in  the  former  Bundcsrath  by  members  of  their  gov- 
ernmenU.  With  a  vie^v  to  a  certain  disintegration  of  the  Prvs- 
sian  quota,  it  is  stipulated  that  half  of  the  Prussian  \'otcs  shall 
be  at  the  disposal  of  the  provincial  administrations  of  thst 
state.' 

So  far  as  the  formal  pro\-i5ion5  of  the  con-iidtution  define 
them,  the  powers  of  the  National  Council  can  be  stated  briefly; 
only  some  years  of  experience  can  show  what  they  will  amount  to 
in  practice.  They  relate  to  two  chief  matters  —  ronstitutional 
amendments  and  legislation.  The  r61e  of  the  Council  in  amend- 
ing the  constitution  has  been  explained  elsewhere.'  The  body 
has  no  absolute  veto  on  amendments  as  passed  by  the  National 
Assembly,  but  it  can  require  them  to  be  submitted  to  a  popubr 
referendum.  The  legislative  function  is  moree3[ten>i\e,  althou^. 
speaking  broadly,  it  comes  to  substantially  the  same  thing.  Id 
the  first  place,  the  Council  cooperates  willi  the  cabinet  in  initiat- 
ing and  giving  preliminary  consideration  to  legislative  measures. 
It  has  a  right  to  be  consulted  on  every  bill  which  the  mlnisten 
propose  to  present  to  tlic  National  Assembly,  although  its  dissent 
need  not  restrain  the  ministers  from  their  purpose.  Furthennore. 
it  may  submit  to  the  cabinet  legislative  proposals  o(  its  own,  and 
the  cabinet  must  pass  them  on  to  the  .\.<»cmbly,  with  or  without 
its  approval. 

The  second  main  Icpslativc  function  comes  into  play  after  the 
Assembly  has  pa.ise<l  a  bill.  The  Council  tlicn  has  a  right  to 
interpose  objection  and  to  cause  the  measure  to  be  remanded  to 
the  Assembly  for  reconsideration.  If  an  agreement  is  reached 
between  the  two  bodies,  the  bill  becomes  law.  If  the  Assemhfy 
disagrees  with  the  Council  by  a  two-thirds  majority,  the  measure 
likcwi.ie  becomes  law.  unlt-ss  the  president  of  the  Commonwealth 
chooses  to  submit  it  to  a  popular  referendum  and  the  people  re- 
ject it.    On  the  other  hand,  if  the  Assembly  disagrees  with  the 


'  Uim«;!irding  the  three  non-Pruwiiiin  voter  irhirh  vrcn  ranlioDvi]  by  the  Pni> 
liaa  Koveniincnl,  nnd  .t,\sii  Ihr  thm  restricted  vutnt  of  Alwce-LonuBC. 
'  Art.  6j.     Muaro  luid  H(ilraml>c.  C<MU((liitii7i>,  J69. 
•Step.  TS». 
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'Uncil,  but  not  by  a  two-liiirds  majority,  the  measure  docs  not 
:ome  law  unless  the  prtsidcnt  submits  it  to  a  referendum  and 
the  people  approve  it.'  The  Council,  therefore,  has.  in  addition 
to  liic  right  to  initiate  bills,  a  suspensive  veto;  but  it  has  no 
veto  which  cannot  be  overcome,  either  by  the  Assembly  itself 
or  by  the  people  through  the  medium  of  the  referendum.  In' 
short,  the  Council  is  a  checking  and  revising  authority,  which  is 
designed  to  8er\e  most  u£  the  purpose's  of  a  second  chamber  else- 1 
yhere,  but  it  is  not  a  coordinate  branch  of  the  legislature ;  the  ^ 
'ational  .Assembly  a,  to  all  intents  and  purposes,  a  unicameral 
arliament.  The  reversal  of  the  old  relation  between  Reichs- 
tag and  Bundesrath  is  so  obvious  ;is  to  require  no  comment. 

The  Executive:  President  and  Cabinet.  -The  ideal  of  the 
liberal  forces  iiad  long  bwn  a  syslem  of  government  based  upon 
cabinet  responsibility,  and  in  the  new  constitution  this  ideal  found 
full  expression.  The  titulary  executive  became  a  national  presi- 
dent ;  the  working  executive,  a  group  of  ministers  appointed  by 
the  titulary  htad  and  responsible  to  the  National  AJsscmbly  for 
all  of  the  acts  of  the  govenunent.  The  president  is  chosen  by 
direct  vole  of  the  people  for  a  term  of  seven  years,  and  is  indef- 
initely re-eligible.  Hi.s  tenure  is,  therefore,  like  that  of  the  presi- 
dent of  France ;  furthermore,  as  in  that  country-,  there  is  no  vice- 
president,  so  that  if  the  ofTicc  falls  vacant  prematurely,  a  new 
president  is  forthwith  elected,  and  for  a  seven-year  term.  The 
most  novel  aspect  of  the  presidential  tenure  Is  the  power  of  the 
National  Assembly  to  suspend  the  chief  executive  by  a  two-thirds 
vote,  and  of  the  [Kxiple,  in  jjursuance  of  the  Assembly's  action, 
to  remove  him  by  simple  majority.  Like  the  chancellor  and  min- 
isters, the  president  can  be  impeached  by  the  National  Assembly 
before  the  Supreme  Judicial  Court  of  the  Commonwealth; 
but.  in  addition,  he  is  subject  to  the  popular  "  recall."  The 
powers  assigned  the  president  make  up  an  imposing  list  —  to 
appoint  and  remove  all  civil  anil  military  ofTiccrs  of  the  Common- 
wealth, to  execute  the  laws  and  maintain  pubUc  order,  to  send 
and  recCTve  ambassadors,  to  make  treaties  (subject  to  the  ap- 
proval of  the  National  Assembly),  to  command  the  armed  forces, 
to  exercise  the  power  of  pardon,  to  decide  under  given  circum- 
stances whether  to  submit  acts  of  the  National  Assembly  to 
a  popular  vote.  But  this  enumeration  of  functions  is  followed 
immediately  in  the  constitution  by  a  stipulation  that  "  all  orders 
and  directions  of  the  national  president,  including  those  concem- 
iDg  the  armed  forces,  require  for  their  validity  the  countcrsig- 
■  Arts.  69,  74-    Muor^i  auU  Uulcumbe,  CotmlitiUvm,  3Ti~i7><j 
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nature  of  the  natioiul  chancellor  or  of  the  appropriate  natioaal 

minister.     By  the  countersignature  responsibility  is  assumed."' 

This  provision,  of  course,  takes  from  the  prwidttit  the  exercise 

•  of  the  several  powers  in  person,  relieves  him  of   re:^x>tis)bili^ 

'  for  what  is  done  under  them,  and  in  short,  institutes  a  cabinet 

I  syston. 

Thefaeadof  theministry. or  cabinet,  is  tbechanceltor;  the  name, 
antcciating  as  it  docs  the  fallen  Empire,  has  apparently  estabGibed 
itself  permanently  in  Gennan  political  terminology.  The  ocv 
chancellorship  is.  howe\'er,  entirely  unlike  the  old.  The  chancrf- 
lor  is  now  only  primus  inter  pares  as  regards  his  colleagoes; 
in  other  words,  hi»  status  is  not  ditTerent  bi  any  important  rE<pea 
from  that  of  the  premier  in  cabinet  systems  of  government  else- 
where. The  chancellor  is  named  by  the  president ;  he  selects  the 
remaining  ministers,  who,  however,  are  legally  appointed  by  the 
president;  and  a  familiar  and  essential  feature  of  the  cabinet 
system  is  brought  to  view  in  the  provision  that  "  the  nattonal 
chancellor  and  the  national  ministers  require  for  the  afltnlnistia- 
lion  of  their  offices  the  confidence  of  the  National  Assembly; 
each  of  them  must  resign  if  the  National  .-Uscmbly  by  formal  reso- 
lution withdraws  its  confidence,"'  In  Great  Britain.  France, 
and  Italy  the  maintenance  of  harmonious  relations  betweeti  the 
mini-itry  and  the  parliamentary  majorily  is  entirely  a  matter  of 
custom  and  a>nvenienc(.' ;  in  Germany  alone,  among  Kuropean 
states,  is  it  cspressly  enjoined  by  the  written  constitution.  On 
the  question  wlietJier  the  chancellor  and  ministers  are  to  be  ap- 
pointed from  the  membership  of  the  .\ssembiy  or  from  outside, 
and  whether,  in  the  former  case,  Ihf  y  shall  remain  members  of  the 
body  after  appointment,  the  constitution  is  silent.'  However, 
the  written  constitutions  of  other  cabinet -governed  Europeaa 
states  also  contain  nothing  on  the  subject,  and  it  Is  reasonable 
to  expect  that  in  Germany  as  elsewhere  the  rule  will  gradually 
establish  itself  that,  with  rare  exceptions,  the  ministers  shall  be 
at  the  time  of  their  appointment,  or  shall  promptly  become,  mem- 
bers of  the  legislative  body.  Meanwhile  the  constitution  gives 
the  chancellor  and  all  ministers  a  right  to  be  present  at  attings 
of  the  National  .\s,'icmbly  and  of  its  committees,  to  take  part 
in  the  proceedings  of  tJie  National  Council  and  of  its  committees,* 

I  Art.  so.     Muiiru  and  Hulcumbe,  CpniHtutkui,  j66. 
•Art.  54-    tbid..  367. 

*  The  prrslijt-iii ,  hnivi-vcr,  Is  loiblcldcD  {Art.  44)  (0  be  "  at  the  nine  thnt  a  1 
of  the  Naiitinni  AMvnibh-." 

*  All  choiimunihtps  of  the  Cnuncil  nnd  h*  camndttccs  »n  held  by  catuiM  rmdi- 
ben. 
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to  introduce  bilk  in  the  one  body  and  to  make  proposals 
in  the  other. 

With  a  view  lo  ensuring  the  ultimate  supremacy  of  the  National 
Assembly  over  the  executive  authorities,  the  constitution  pro- 
ides  not  only  for  ministerial  responsibility  and  for  the  rctire- 
ent  o£  ministries  whenever  Ihcy  lose  the  Assembly's  confidence, 
but  also  for  investigations  and  impeachments  on  the  Assembly's 
initiative.  One  &flh  of  the  mi-mbers  can  cause  to  be  created  a 
committee  of  investigation,  with  full  power  to  require  the  admin- 
iBtrative  and  judicial  authorities  to  give  testimony  and  submit 
documentary  evidence.'  One  hundred  members  can  require  the 
Ass<;mbly  lo  take  up  the  question  of  impeaching  the  national 
president,  the  chancellor,  or  any  minister,  and  in  the  event 
of  a  Iwo-thirds  majority  in  favor  of  the  proposal,  the  proceedings 
arc  to  be  formaUy  instituted  before  the  Supreme  Judicial  Court, 
The  constitution  leaves  the  details  of  impeachment  procedure  to 
be  regulated  by  a  national  law.  But  it  prescribes  as  ground  for 
impeachment  "  any  wrongful  violation  of  the  constitution  or 
ws  of  the  Commonwealth."^ 

The  Judiciary.  —  The  imperial  constitution,  as  amended 
1873,  vested  in  the  Kmpire  power  of  general  legislation  con- 
cerning the  entire  domain  of  cixil  and  criminal  law,  and  of  judicial 
procedure,  but  made  no  provision  for  a  system  of  courts ;  and  until 
IQ19  such  imperial  courts  as  e-\isled  —  chiefly  the  Rckltsscriclit . 
created  in  1879  —  rested  solely  uiwn  statute.  Each  state  had  its 
own  judicial  system,  and  justice  was  administered  almost  en- 
tirely in  state  courts.  The  republican  constitution  devotes  an 
entire  section'  to  the  subject.  It  a.ssumes  the  perpetuation  of  lhe| 
state  judicial  systems,  but  it  contemplates  a  parallel  hierarchy. 
of  national  courts,  both  judicial  and  administrative,  which  mighi;r 
conceivably  come  to  resemble  (save  for  the  presence  of  adminis- 
trativc  tribunals)  the  judicial  machinery  of  the  United  States, 
nly  two  specific  national  tribunals  are  mentioned  —  a  Reidis- 
^ericht,  or  National  Judicial  Court,  and  a  Staatsgericktsko/,  or 
■upreme  Judicial  Court.  But  others  might  be  added,  by  con- 
stitutional amendment,  or  even  by  statute.  Of  equal  importance 
arc  certain  provisions  designed  to  .secure  iKith  tlie  independence 
of  the  judiciary  and  the  protection  of  the  individual  citizen. 
Judges  arc  declared  free  and  subject  only  to  law ;  those  attached 
to  the  ordinary  courts  arc  appointed  for  life  and  may  not  be  re* 
moved  from  office  or  transferred  or  retired  against  their  will, 

■  Alt.  s*.    Munro  and  Holcambe,  Con'iitulian,  361. 

*Art.  S9-    /«rf,,  367-J68.  »iUU,  lOi-ioS.    Ibid..  iBo-iSx. 
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except  by  virtue  of  a  judicial  decision  and  for  the  reasoo  lada  ' 
the  manner  prescribed  by  law.  Finally,  extraordinan'  oonrD 
are  pronounced  illegal;  litigants  art-  guaranteed  a^^inst  r«ncrrji 
from  the  jurisdiction  of  tlieir  lawful  judges ;  miliLary  jurisdiitjii 
is  abolished  except  in  time  of  war  and  on  board  war-vtsedi; 
and  tlie  citizen  is  to  be  protected  aRainst  orders  and  decieesri 
the  administrative  authorities  by  administrative  courts,  bott 
national  and  slatc. 

The  Constitution  on  Trial ;  Elections  of  1020.  —  These  pa^ 
were  written  Xv^  than  a  yt-ar  after  the  constitution  herein  outliaed 
was  put  into  operation.  Hence  there  wa:^  no  sufricient  basts  d 
experience  for  an  e^'aluation  of  the  new  system  as  a  working  plan 
of  government,  or  for  a  forecast  of  its  durability  and  growth. 
The  first  impression  that  one  receiv-es  from  a  survey  of  the  re- 
public's political  history  in  the  period  is  that  of  remarkable 
confusion ;  and  this  effect  is  heightened,  rather  than  otherwise, 
by  closer  scrutiny.  Party  lines  constantly  shift ;  unknowB 
figures  rise  to  sudden  prominence ;  old  leaders  crop  up  in  unex- 
pected places ;  the  forces  of  radicalism,  moderate  liberalism,  and 
reaction  interplay  in  startling,  and  sorat-times  inexplicable,  maa- 
ner ;  prone  to  theoretic  discussion  and  untrained  in  the  art  of 
government,  the  great  body  of  the  people  fimis  it  hard  to  come 
together  in  dependable  support  of  a  plan  of  action. 

Partly  as  a  result  of  iJicsc  conditions,  the  Ebcrt  goverrmieot 
was,  by  general  admission,  weak  and  unstable.  But  there  wen- 
other  causes.  One  was  the  mediocrity  of  leadership  in  govern- 
ment circles.  With  a  few  conspicuous  exceptions,  the  men  in  the 
higher  offices  were  not  only  inexperienced  but  of  very  limited 
ability.'  .'Vnother  cause  was  the  retention  in  the  various  admints* 
tmtivc  services  of  great  numbers  of  functionaries  who  were  mon- 
archisUcaUy  inclined  and  entirely  out  of  sympathy  with  the  new 
order.  The  bureaucracy  livxd  on  practically  as  before,  and  vns 
a  source  of  continual  emtwrrassment  for  the  government;  al- 
though it  is  not  clear  that  the  ministers  could  have  cleaoed  house 
in  the  departments  without  stirring  up  equally  serious  troubles 
of  u  tliflerent  sort.  Rcuction  repeatedly  lifted  its  head,  and  in 
March,  1920,  the  government  was  temporarily  driven  from  Berlin 
by  a  coup  which  brought  the  militarist  von  Kapp  into  the  chan- 
cellorship and  his  coadjutor  Baron  von  Liittwitz  into  the  post  of 
minister  of  defense  formerly  occupied  by  General  Noske.    The 

■  A  Mmrwhal  iDtirirJil  estimate,  by  r  Itrilin  joumalid .  ol  the  chief  fi(uRi  in 
Gernun  puMir  lilt  \n  igi!V-io  m^  be  (ountj  in  K.  Dumbnnraki.  Gfrm^H  l miff 1 1 1/ 
Yattriay  j»J  To-day  (New  York,  iqm). 


'  country,  however,  was  not  in  the  mood  for  a  civil  war,  and  by 
calling  a  general  strike  the  legitimate  government  quickly  roused 
the  working  cksst's  to  ils  deK-nse  and  regained  control.'     The 

i counter-revolution  failed  ;  but  the  monarchist,  militarist  elements, 
far  from  accepting  their  defeat  as  final,  merely  concluded  that 
the  time  for  the  restoration  was  not  yet  ripe. 
As  an  aid  to  regaining  control,  the  Ebert  government  promised 
that  the  existing  Assembly,  originally  chosen  in  January,  191Q, 
to  frame  the  constitution,  should  be  promptly  .supphuited  by  an 
Assembly  elected  under  the  constitution  for  the  regular  four-year 
period;  and  the  new  body  was  duly  chosen  on  June  6.  'l"he 
contest  bruught  out  a  number  of  interesting  facts  about  the  i)arty 
situation.  The  first  was  that  the  two  parties  of  the  Right  ■  the 
National  Pei^ipie's  party  (old  Conservatives)  and  the  People's 
party  (former  National  Liberals)  were  not  only  intensely  national- 
ist, strongly  anti-socialist,  and  bitterly  anti.semitic.  hut  decidedly 
monarcliist.  Tlie  fonner  frankly  avowed  its  monarchism  by 
demanding  "  the  restoration  of  the  (lerman  Imperial  monarchy 
^^{Kaherlum)  established  by  the  Hohenzolierns,"  although  it 
^khrcwdly  refrained  from  calling  for  the  restoration  of  the  ex- 
^'Kafaer  himself,  or  even  of  a  Hohenzollem.  The  latter  still  pro- 
fcss*xl  to  be  republican,  but  in  phrases  that  were  discounted  both 
by  opponents  and  by  unbiased  observers.  Tlic  Nationalists 
pronounced  tlie  Ebert  regime  a  failure,  dechired  democracy 
bankrupt,  urged  a  government  of  ex]Krrts  rather  than  of  poli- 
ticians, and  advocated  a  close  alliance  of  church  and  state.  The 
People's  group  held  practically  the  same  opinions,  but  talked  less 
freely  about  them.  Koth  parties  were  very  strong  in  the  army ; 
both  were  compromised  by  the  von  Kapp  coup;  both  were 
suspected  of  favoring  a  military  dictatorship. 

The  Christian  People's  party  (the  old  Center)  occupied  an 
intermediate  position,  but  not  without  difficulty.  Its  left 
wing,  led  by  Erzherger,  and  its  conscrv-ative  element,  led  by 
Trimborn.  were  in  serious  disagreement;  be^dcs.  its  unity  was 
menaced  by  the  opposwtion  of  the  federalists  to  the  growing  cen- 
tralization of  the  government  — ■  a  feeling  which,  indeed,  led  the 
Ba\arian  Centrum  to  secede  and  to  form  a  separate  Bavarian 
Christian  People's  parly.  'Ilie  second  member  of  the  govem- 
^^ment  bloc,  the  Democrats,  stood  firm  in  suppt)rt  of  the  new  con- 
^ktitution  as  "  the  noblest  and  freest  in  the  world."  although  its 

'  H.  K.  BraiUforrt,  " \  While  Ciuatd  in  Gcrronnj',"  in  !ftw  Rep»b.,  Apt.  ii, 
rao;  T.  Wolfl,  "  The  Victory  <■(  Gcnnan  D«ini>cracy,"  in  S.  Y.  Nalimi,  M«y  t. 
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ranks  were  depleted  by  the  secession  of  a  portion  of  its  Berlio 
contingent  to  the  more  conservative  People's  party. 

The  Social  Democrats  went  into  the  contest  as  the  domi 
party  both  in  the  government  coaUtiou  and  in  tlie  As; 
Yet  they,  too,  suffered  bca\'y  secessions.  When  the  fonwr 
trade-union  olTiciah  and  labor  leaders  of  the  Kbert-Bauer  type 
found  themselves  in  power  they  drew  hack  from  translating  their 
long  heralded  dortrincs  and  polirics  freely  into  action.  They 
had  stood  steadily  with  the  Junkers  and  militarists  during  the 
war;  they  continued  to  use  the  old  anny  to  back  up  their 
authority ;  they  did  not  replace  the  officials  of  the  old  r^ime 
generally  with  new  ones  of  their  own  way  of  thinking ;  they  kept 
up  the  (lid  methods  of  martial  law  and  force;  fearing  rcvotutioii, 
llie>'  steadily  played  into  the  hands  of  tlie  reactionaries.  Pos- 
sibly they  moved  as  rapidly  as  was  practicable  or  wise,  fitit 
as  a  sociali&t  regime,  their  government  was  more  or  lets  of  a 
sham.  The  more  radical-minded  of  their  followers  naturally 
grew  dissatisfied,  and  the  result  wa.s  a  steady  migration  from  the 
Majority  ranks  into  the  ninks  of  tlie  two  radical  parties,  the  In* 
dependent  Socialists  and  the  Spartadsts  or  Communists.  This 
movement  was  powerfully  accelerated  by  the  unpopularity  of 
Noskc,  a  Majority  Socialist,  as  minister  of  defense,  and  after  the 
v-on  Kapp  episode,  which  led  to  Noske's  retirement,  the  policies 
of  the  government  showed  a  certain  leftward  swing.  There  was 
no  assurance,  however,  that  the  Majority  party  would  regain  its 
lost  ailherents,  for  both  the  Indcpi-n<lents  and  the  Communists 
went  into  the  electoral  campaign  with  programs  that  could  be 
expected  to  draw  tJie  support  of  all  elements  that  were  clearly 
dissatisfied  with  the  pace  at  which  social  and  economic  change 
was  pror ceding,  'ilie  Independent  electoral  manifesto  wa* 
deliberately  given  a  certain  tone  of  moderation,  indeed,  with  a 
view  to  drawing  off  adhercnLs  of  the  Socialist  Right.  The 
Communists,  it  will  be  remembered,  took  no  part  in  the  elections 
of  January,  1919;  and  a  nco-sjTidicalist,  anti-parltamentaiy 
element  seceded  under  the  name  of  the  Communist  Labor  pai^ 
in  1920  and  refused  to  have  anything  to  do  with  political  method 
of  action.  The  majority  element,  however,  went  before  the 
people  with  a  program  whose  central  feature  was  the  immediate 
institution  of  the  soviet  system  on  the  Russian  model.' 

The  results  of  the  election  only  added  to  the  confusion  and 
uncertainty  which  already  characterized  the  political  sitiiattoo- 

*  M.  HinchbuK,  "  Gcrnuui  Pulilical  Teiidi-ncin  Iwfure  th«  Coup,"  iik  .V.  T. 
llalhn,  Apr.  3,  agio;  Anint.,  "The  Gennon  Election*,"  itid.,  June  la,  1910. 
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As  was  anticipated,  the  coalition  groups  —  Majority  Socialists, 
Christian  People's  party,  and  Democrats  —  lost  heavily,  and  the 
extremist  parties,  revolutionary  on  one  side  and  reactionary  on  the 
other,  made  decided  gains.  The  popular  vote  for  Majority 
Socialist  candidates  was  cut  almost  in  half,  and  the  quota  of 
seats  fell  from  165  at  the  elections  of  1919  to  1 1 2.  On  the  otlier 
hand,  the  Independent  Socialists  more  than  doubled  their  popu- 
lar vote  and  raist-d  their  quota  of  seats  from  12  to  81.  The 
Christian  People's  party  fell  from  90  seats  to  68.  and  ihc  Demo- 
crats from  75  to  45.  Both  parties  obviously  suffered  heavy 
defections  to  the  more  conser\'ative  and  reactionary  groups,  which 
were  thus  enabled  to  realize  large  gains.  The  National  People's 
(former  Conservative)  party  increa-sed  its  popular  vote  by  almost 
one  million,  and  obtained  66  seats  as  compared  with  42  in  tgiq. 
The  success  of  the  German  People's  party  (the  old  National 
Liberals)  was  even  more  notable  —  a  tripling  of  the  popular  vote 
and  an  increase  of  seats  from  33  to  62.  Ten  parties,  in  all, 
elected  candidates;  in  addition,  some  votes  were  ca-st  for  candi- 
dates offered  by  ten  minor  groups  and  so-called  parties.  Thirty 
women  were  elected,  as  against  thirty-eight  in  1919.' 

I^gi.<Oativc  elections  held  in  Bavaria,  Wdrttemberg  and  other 
German  states  at  about  the  same  time  showed  similar  tendencies 
toward  political  extremes. 

Following  the  elections,  the  veteran  Centrist  president  of  the 
National  Assembly,  Konstantin  Fehrenbach,  assumed  the 
chancellorship,  and  a  ministry  was  made  up  consisting  exclusively 

'  TheofTidiLl  ligures  arc  as  follows  (tliough  it  must  be  observed  that  they  include 
40 memben  CKiricd over  froin  ihepkbisciiedUtrictswhtre  tbtre  wm  aa  ciectiao} : 


Ko 


P«tn 


Fcatojui  Von 


.VO.  OF 

Dddtiu 


Jority  Soebtisis 

Independcnl  Sotialisis  .... 
Christian  Pcoptc'i  party  (Centrists) 
NailuoHl  People's  psrty  ,  .  .  , 
German  People's  purty      .... 

Dcmocrals 

tUvari^in  Peuple'spttrly*  .  .  .  . 
Ctmstion  People's  patty*  .... 

ComrnunistK 

Bavuriaii  PesMiiI's  purty  ,  ,  ,  . 
German -Hiinoverians 


4.8os.3"7 
3,540,330 
3,736,778 
3,So6ji6 
»,ao»j34 
1,171.7311 
6s,iigJ 

441.905 
Z1MK4 
319,100 


*ThcM  two  groups  were  local  oS-shoots  of  the  Centrist,  ChristUa  Pcopte*^ 
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of  Centrists,  adherents  of  the  Gcnnan  People's  party,  and 
Democrats.  The  Majority  Socialists  had  a  plurality  in  the  As- 
sembly, and  they  still  held  the  presidency  of  the  republic.  But 
power  had  passed  from  their  hands';  the  government  was  once 
more  essentially  non-sodalist.  The  Fehrenbach  cabinet,  curi- 
ously, had  the  support,  on  party  lines,  of  only  175  of  the  466 
members  of  the  Assembly.  But  at  the  Chancellor's  solicitation 
the  Majority  Socialists  and  the  National  People's  party  agreed 
to  refrain  from  acts  that  would  embarrass  the  new  government  at 
the  start ;  and  when,  shortly  after  the  new  Assembly  convened 
(June  24),  the  Independent  Socialists  presented  a  resolution  ex- 
pressing lack  of  confidence,  the  ministry  was  decisively  sustained. 
Only  Ae  divisions  among  the  non-coaiition  parties,  however, 
could  be  expected  to  enable  a  government  so  precariously  situ- 
ated to  retain  power  for  any  considerable  period.  The  ultimate 
equilibrium  of  political  elements  and  forces  remained  to  be 
disclosed. 
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THE   SOVIET  REPDBUC  AHD   ITS  GOVERKMEST 

The  four  or  five  years  covcrcrf  by  the  Great  War  saw  a  polit- 
1  transformation  in  central  and  eastern  Europe  which  out- 
distanced anything  of  the  kind  experienced  in  western  countries 
since  the  French  Revolution.  Under  circumsUinces  that  have 
en  described.  Cicmiany  cast  out  the  Hohcnzollera  dynasty, 
sides  a  group  of  lessor  ruling  fjimilies,  and  set  up  &  scmi-sociulist 
republic.  Overwhelmed  in  defeat,  the  Habsburgs  lost  their  hold 
in  Austria-Hungitry,  and  the  ramshackle  Dual  Monarchy  fell 
apart  into  a  republic  of  German  Austria,  a  republic  of  Hungary, 
a  republic  of  Czechoslovakia,  besides  important  southern  lands 
that  passed  in  part  to  Italy  an<i  in  part  to  tlie  new  kingdom  of 
Jugoslavia.  'Hie  disintegration  of  Russia  in  191 7-18  gave  rise 
to  a  chain  o(  new  states  stretching  from  the  .VrcUc  (Xean  to  the 
lack  Sea —  Finland,  Esthonia,  Latvia,  Lithuania,  Poland,  and 
krainia  —  all  repubUcs,  and  all  equipped  with,  or  bent  upon 
ittaining,  written  constitutions.  'I'he  South  Slav  monarchies 
were  merged  in  tlie  Jugoslav  kingdom,  which  is  practically 
a  greater  and  dcmorratuzcd  Serbia.  Rumania,  although  clinging 
to  monarchy,  substituted  universal  suffrage  for  the  tliree-class  elec- 
toral system  borrowed  at  an  earlier  time  from  FrussJa.  Finally, 
Russia,  driven  by  desperation  burn  of  defeat,  misrule,  and 
star%'ation,  turnctl  against  Lsari.sni,  unseated  the  Romanovs, 
embraced  republicanism,  surrendered  to  a  Bolshevist  faction, 
and  ended  by  setting  up  a  politir^il  and  social  order  which  was 
witliout  precedent  or  parallel  in  the  liistory  of  that  country  or  of 
the  world. 

Governmental  systems  are  still  inchoate  and  political  condi- 
tions extremely  un.settlcd  in  all  of  these  states  when  the  present 
pages  are  written  (iq3o).  It  would,  therefore,  be  useless  to  at- 
tempt a  description  of  the  various  governments  which  would  be 
tnie  to  fact  for  any  length  of  time,  even  if  space  pennitled.    One 
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effort  only  will  therefore  be  made  in  this  direction,  namely,  a  br 
account  of  the  political  tiansformation  in  Russia  and  of  the 
soviet  system  of  government  instituted  in  that  country  in  1917 
—  a  scheme  of  public  organization  and  control  which  wifi 
probably  break  down  or  pass  gradually  into  someLlting  more  in 
accord  with  old  and  familiar  systems,  but  which  in  any  event  will 
have  added  a  remarkable  chapter  to  the  historj'  of  man's  poltt* 
ical  thought  and  endeavor. 

Russian  Political  Conditioiis  before  the  Great  War.  —  A  coim> 
try  of  continental  proportions,  stretching  ever  monotonously  be- 
fore the  eye.  with  the  widest  contrasts  of  heat  and  cold,  flood 
and  drought,  opulence  and  miwry ;  a  chaos  of  races  and  creeds 
and  a  babel  of  tongues ;  historically  in  the  main,  but  not  wholly. 
European;  geographically  largely,  but  not  entirely,  Asiatic; 
a  world  within  itself  and  a  world  between  worlds  —  such  is  the 
land  which  we  have  heretofore  known  as  Russia.  The  political 
power  which  brought  this  congeries  of  K-rrilories  and  peoples 
together  had  a  continuous  history  from  the  opening  of  the 
fourteenth  century,  when  the  newly  established  principaliQf  of 
Moscow  began  to  extend  control  over  the  political  divnsions 
around  its  borders,  and  likewise  to  push  back  beyond  the  Urals 
tlic  rule  of  tlic  Mongols  which  had  Iain  hca\')'  upon  easternmost 
Kurope  for  more  than  a  century.*  The  circumstances  of  the 
foundation  of  the  Muscovite  slate  and  the  general  conditions  pre- 
vailing in  tlie  Muscovite  dominions  throughout  these  six  btmdml 
years  were  allogether  favorable  for  strong  monardiy,  indeed 
for  absolutism.  The  state  was  originally  built  up  by  the  subjuga- 
tion of  rival  principalities.  Every  step  in  the  later  expansion  of 
dominion  ■  an  expansion  which  eventually  brought  under  the 
Russian  (lag  one  sixth  of  the  land  surface  of  the  globe  —  was 
accomplished  by  conquest  or  aggressive  diplomacy.  'Hie  Greek 
Church  habitually  looked  to  the  tsar ''  for  protection  and  in  return 
upheld  his  claims  to  power.  The  Byzantine  ideal  led  him  to 
adopt  the  pomp  and  exctiisiveness  of  an  Oriental  potentate.  The 
country  was  remote,  and,  until  late,  the  people  were  not  touched 
by  western  influences. 

There  were  from  lime  to  time,  it  b  true,  some  devclojunents 
in  the  direction  of  representative  and  liberal  gowmmenl.    The 

'  The  aioFtidency  ol  Moicow  dates,  mort  preciKly,  from  tbc  rtign  of  the  ptni 
duke  Ivan  I  (ijjo-jej).  The  Ru8»i&n  melropoliian  tnostcntti  hti  teat  at  this  time 
from  VlndLriiir  (wliiilicr  hv  had  moved  (lom  Kiev  in  i  jjq)  Io  Mokdw. 

'  This  term  wan  Ant  uied  at  a  coriiniitinn  title  in  1547,  but  it  kppatnd  b  the 
Byxanlinc  conopondcnce  of  Uic  prince  of  Mo»ci>ir  toniGwhtt  GuUer. 
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«ame  Uar,  Ivan  IV  ( 1 535-84) ,  who  becajne  the  greatest  of  Russian 
autocrats  up  to  his  time  was  the  first  to  convoke  a  Zemsbi  Sober, 
or  national  assembly.  This  crude,  tumultuous  counlerpart 
of  the  English  Parliament  and  of  the  French  EsLilcs  General 
never,  however,  gained  tlie  rigiit  to  he  regularly  or  frequently 
convened,  and  at  best  it  was  (lie  organ  of  the  boiars.  or  nobles, 
rather  than  of  the  nation  at  large.  Furthermore,  Peter  tlie 
Great  (1689-1715)  brushed  it  aside;  and,  although  not  formally 
abolished,  it  was  never  thereafter  called  together.  (Catherine 
II  (1762-96)  set  up  a  Grand  Commission,  composed  of  564 
per.sons  chosen  throughout  tlie  Empire,  to  assist  in  a  rccodifica- 
lion  of  the  national  laws.  But  the  body  was  not  intended  to  be 
a  parliament,  and  its  deliberations  proved  so  profitless  that  it 
wasdisbanded  with  its  main  task  still  unjierfonned.  Alexander  I 
came  to  the  throne  in  iSoi  with  liberal  ideas.  He  had  seri- 
ously considered  giving  the  country  a  written  constitution,  to 
be  prepared  by  an  elected  rcpresciilativc  assembly.  As  tsar,  he, 
however,  drew  back  from  tiic  plan.  Finally,  Alexander  II 
(1855-81)  came  to  a  decision  to  establish  a  partially  elective 
national  assembly  with  power  to  gi\e  preliminary  consideration 
tok'gislaliveproposiils;  but  he  wasassassinaled  twenty-four  hours 
before  the  decree  was  to  be  promulgated.  OiJy  in  the  domain 
of  local  govennnent  was  any  real  and  lasting  advance  made 
toward  popular  control  of  affairs  up  to  the  close  of  the  nineteenth 
centurj'.  Catherine  11  introduced  elective  municipal  dumas, 
or  councils,  which  re|)resciilod  all  classes  of  the  popidalion. 
Alexander  11,  in  addition  to  reconstructing  Ilie  judicial  s>'stem 
and  further  reorganizing  municipal  govermnent,'  instituted  two 
sets  of  elective  zemslvos,  or  assemblies  —  district  zemstvos, 
chosen  by  the  landholders  (including  the  newly  emancipated 
serfs),  and  provincial  zemstvos,  composed  of  representatives  of 
the  several  district  assemblies  within  the  province,  and  en- 
ctowed  with  substantial  legislative  and  fiscal  powers.* 

The  twentieth  centurj'  found  autocracj*  still  in  the  saddle. 
In  a  greater  degree  than  ever  before,  however,  it  was  on  the  dc- 
(ensivT.  'Ilie  landholding  classes  —  lx>th  large  owners  and  peas- 
ants —  were  alienated  by  the  fas-ors  shown  by  the  government  to 
the  newer  industrial  interests,  and  in  a  series  of  reports  in  1902-03 
the  zemstvos  called  loudly  for  a  national  parliament  and   for 

>  On  the  synicm  eitablishcd  *ce  M.  KovaJc%-iky,  Rustian  Poltticat  IntUttilimu 
(Chicftffo,  i>jo>).  Jir-nt. 

*  U  should  be  added  thai  thi-  [leaianl  commune*  (min)  were  practicaU)' auton* 
omou>  until  Alcinndcr  HI  (1881-94)  placed  ihcm  under  the  supcM'uion  ol  wtolthy 
landed  proprietors. 
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many  other  innovations  and  rofonns.  On  the  other  hand,  the 
factory  workers  of  the  towns  and  cities  were  fast  going  over  to 
socialism,  and  in  1898  a  Workmen's  Social  Denwcratic  party  be- 
gan to  emulate  the  socialist  parties  of  western  countries.  Im- 
portant middle-class  professional  and  industrial  elements  urged 
politiaii  reorgimization  on  western  lines,  and  in  i<)04  a  small  but 
active  group  of  intellectual  liberals  organized  a  Union  of  Libera- 
tors a-s  a  political  party,  .^dded  to  these  forces  of  oppo&ition  were 
the  Poles,  Finns,  and  other  subject  nationalities,  whose  first  in- 
terest wa.'i  to  resist  "  Rus,siiication,"  but  who  saw  in  the  political 
liberalization  of  the  Empire  the  surest  means  of  accompli^inj 
their  emancipation- 

'llie  Russian  defeats  in  the  Fur  F,ast  in  i()04--o5  roused  strong 
public  feeling  and  gave  Uic  discontented  elements  an  unexpected 
opporlunity.  An  informal  gathering  of  representatives  of  the 
zenisl\'Os  uiid  diimas  j)etitioiie<l  the  tsar  in  November.  1904.  to 
convoke  3  constituent  assembly  and  demanded  a  national  parlia- 
ment; and  after  a  period  of  evasion  public  disorders  became 
such  that  the  government  was  compelled,  in  self-defense,  to  take 
the  desired  action.  In  August,  1905,  a  constitutional  decr« 
called  into  existence  a  rqjresentative  body  known  as  the  Imperial 
Duma;  a  manifesto  of  October  stipulated  that  no  law  shouW 
become  effective  without  this  body's  consent;  a  rescript  of  De- 
cember practically  conceded  manhood  suffrage. 

The  political  transformation  thus  ausptckiusly  begun  did  not, 
howc\'cr,  work  out  satis(.ictorily.  The  restoration  of  peace  in 
1905  largely  freed  the  government  from  the  emimrrassments 
which  had  comiwlled  it  to  make  concessions.  The  reform  e)e- 
mcnts  fell  apart  into  parties  —  Liberals,  Constitutional 
Democrats,  "  Octobrists,"  Social  Democrats.  StKialist  Revolu- 
tionaries -  which  squandered  their  strength  in  conflicts  amimg 
themselves.  The  great  landlords  and  other  reactionaries  set 
on  foot  a  \igorou9  campaign  for  a  restoration  of  the  old  rfgime. 
The  upshot  wiis  that  constitutional,  parliamentarj-  go\'cmmefit 
was  practically  strangled  at  its  birth.  First,  a  decree  of  Manrh, 
1906,  associated  with  the  Duma,  wliich  now  became  merely  the 
lower  house  of  a  bicameral  legislature,  an  upper  chamber  io  the 
form  of  the  old  Council  of  State,  renamed  the  Council  of  the 
Empire,  and  composed  of  equal  numbers  of  members  appointed 
by  the  tsar  and  elected  indireclly  by  certain  privileged  classes. 
The  same  decree  excluded  from  parliamentary  discussion  the 
fundamental  laws  of  the  Empire,  the  composition  of  the  legisla- 
tive bodies,  the  army  and  navy,  and  foreign  rclatiwis.     When  the 


'THE  SOVIET  REPUBLIC  AND   ITS  GOVTRNMENT    741 

first  Duma,  convoked  in  May,  1906,  took  up  the  preparation  of 
mcasurra  looking  to  the  establishment  of  pure  parliamentary 
government,  tlie  body  was  dissiolvcd  and  new  elections  were  or- 
dered ;  and  a  year  later  the  st-cond  Duma  met  the  same  fate, 
under  similar  circumstances.  Before  further  elections  were 
bekl,  the  government  arbitrarily  reconstructed  the  electoral 
system,  withdrawing  representation  from  some  parts  of  the 
Empire,  shamelessly  "  gerrymandering  "  the  remaining  parts, 
and  introducing  complicated  mai:hin(.T>'  to  insure  Oie  return  of 
majorities  favorable  to  the  government.'  The  third  Duma, 
chosen  in  1907.  was  duly  deferential  and  lasted  until  191 2.  The 
fourth  was  in  existence  when  the  (Jreat  War  began. 

The  revolution  of  11^5  yielded  some  la.sting  political  gains. 
Although  far  from  being  the  independent  parliament  that  many 
of  the  reformers  had  desired,  the  Duina  reflected  public  feeling 
to  some  extent  and  frttjuently  exerted  some  influence  on  the 
government's  policies.  It  familiarized  the  people  with  represent- 
ative institutions  on  a  national  scale,  and  it  furnished  a  possible 
bask  for  the  development  of  a  true  parliamenlarj-  system.  In 
the  final  amilysis,  the  Kmpire's  government  was  still  in  1914, 
however,  a  thinly  veiled  bureaucratic  autocracy,- 

The  Bourgeois  Revolution  of  March,  1917.  —  Nothing  less, 
perhaps,  than  superhuman  wisdom  on  the  p<irt  of  the  ruler  and 
his  ministers  could  have  carried  tlie  Russian  system  of  goveni- 
mcnt  through  the  Great  War  intact.     But  Nicholas  II  was  far 

'  S.  N.  tlitprt,  The  Ntv>  Fleel«ral  Lav  far  the  Riush'i  Duma  ((liicago,  tMS). 
The  clccloral  eyMom  h  fully  described  in  Scymout  and  Fratj-,  Hme  tkt  Worid 
VoUs.  II,  ChajH.  xxvi-vsvii. 

'  The  political  liinoiy  of  Russia  sinci-  the  opening  of  the  ninclccnth  century  ui 
briefl>'  murHUd  in  C.  J.  H.  linycs,  Politica!  and  Sa/ial  llitlory  of  Mndern  Europe, 
I,  Cfaap.  %\\.  II.  Cliui),  XXV ;  Cumirii/);.'  Mndfrn  Uiitvry,  X,  Cnaji.  liii,  XI,  Chap*. 
ix  and  x;di.  XII,  Cllap^.  .\ii-xiii;  Ilozcn.  Rampi  Sinte  tSt;.  Chap*.  xa%,  xixi; 
aad  Schnniro,  Mniian  and  Ct-nlrmfntary  European  Hitlory,  (Thaps.  xxi-zxiij,  \ 
Stanitanj  BiMury  \%  \.  Rflmbaud,  HUloirr  4r.  ia  RiuiU  drpuit  Irs  originri  jusqu'i 
HCtj^un,  dib  ed.  rev.  to  iqm  by  £.  llaumsnt  (Pariv  1914).  tran*.  by  L.  M.  l.ang 
and  with  chapter*  covering  inn  ncrtml  1877-1904  by  G.  5f ,  .\i)am,  under  the  title 
UiiUry  of  Rtittla  (I.ondi>n,  (004),  I'lxMllcnt  Kcncral  dewfipii<>n6  are  \).  M.  Wal- 
lace. Rmsia  (oem  ed..  New  York,  1908):  M.  UarinK,  The  ffiiiiitiH  People  (id  cd,, 
New  York,  I811);  and  I,.  Wiener,  An  iMerpretJUum  of  Ikr  Ruffian  Profit  (New 
York.  tQi5).    InMltijlinnal  history  ih  covered  in  nKhulsrly  mitnncr  in  M.  Kcvolev- 

Bl^realcii.  from  \'ariou5  pointi  of  view,  in  ).  Mnvnr.  EeonomU  Uittory  of  RusHa 
^?ew  York,  lyi*!,  II,  Bts  i*-vii-,  1',  MUyoukov,  AiMii.i  .ihJ  ih  Crini  (Chica^, 
IQ05);  B.  Parti,  RiiJtfa  owd  Reform  (London,  too?!;  W.  li.  Wallins,  Runie^$ 
Mtsiatt  {New  Vork.  iqo-S);  M.  Koii-alevsky,  l^i  triir  riisxe:  noln  rj  imprctiiens 
d'an  Ummn  (I'at's.  njo^l;  M.  !.0\iiia.  The  Sou!  of  t/ir  Rutsian  Remtulian  (Htvi 
Vork.  tot?);  P.  Vinottridoil,  Tlit  Russiiiit  Problem  {ijiiuirin,  1914).  Iv.  .■\.  (loldai. 
weisct,  "The  Kuuian  Duma,"  in  Polit.  Sd.  Qua/.,  Sept.,  1914,  i»  ■  useful  ankle 
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from  being  superhumanly  wise,  and,  with  few  excepti<His,  the 
people  who  surrounded  and  influcneed  him  —  whether  the  minis- 
ters who  passed  in  dreary  succession  across  the  political  stage, 
the  members  of  his  immediate  household,  or  the  hangers-on  at 
the  court  -  were  stupid,  reactionary,  and  corrupt.  The  result 
was  that  under  the  impact  of  the  war  tlie  government  tottered 
and  collapsed,  forces  of  revolution  burst  all  restraints,  the  tsar 
and  his  family  were  brutally  murdered,  the  Red  Terror  swept 
the  land  as  tire  driven  by  the  wind,  society  was  turned  upstde 
down,  and  the  once  mighty  Empire  became  only  a  najne.  The 
outbreak  of  the  war  was  the  signal  for  a  demonstration  of  patriotic 
feeling  almost  as  unanimous  ami  impressive  as  the  show  of  public 
sentiment  in  France  and  other  belligerenl  countries.  All  parses 
except  an  extreme  group  of  Social  Democrats  pledged  the  govern- 
ment unreserved  support."  However,  the  stupendous  losses 
of  men.  the  German  conquest  of  Poland,  and  the  suffeiingB  of 
the  masses,  produced,  within  the  lirst  year,  grave  disconteol; 
and  in  August,  1015.  all  of  the  groups  in  the  Duma  except  the 
Reactionaries  and  the  Social  Democrats  drew  together  m  a  "pro- 
grcssi\'c  bloc  "  who.so  purpose  was  to  urge  upon  the  government 
nediate  and  drastic  reforms.  Strong  demand  was  forthwith 
ic  for  the  extension  of  the  suffrage  and  for  a  full  parliamentary 
e  of  government,'  But,  far  from  heeding  it,  the  Uar 
allowed  himself  to  Ijc  swayed  in  the  direction  of  extreme  reaction, 
and  a  breach  arose  between  the  government  and  the  refonnen 
which  steadily  widened  as  the  second  year  of  the  war  advanced: 
Thcwintcrof  ipi6-i7  broughtmatters  toacrisb.  The  tsar  was 
completely  dominated  by  his  wife,  who,  in  turn,  was  ruled  by  the 
fanatic  Rasputin;  ministers  and  bureaucrats  brazenly  barteccd 
with  the  enemy  and  lined  their  pockets  with  the  proceeds  of 
their  treachery;  gross  and  willful  mismanagement  in  go^-ciD- 
ment  circles  cost  the  lives  of  countless  thousands  of  soldiers  and 
brought  untold  sutTering  to  other  thousands  and  to  the  dviliao 
population  in  ail  parts  of  the  country ;  when,  after  a  protracted 
interval,  the  Duma  was  reassembled  in  Februar)".  1917.  thcgtrt'* 
emmcnt  met  its  protests  with  obvious  determination  to  niakc 
nu  concessions  and  to  stamp  out  the  entire  liberal  movan«nt. 
Manifestly,  the  preservation  of  the  autocrac>' and  of  the  pri\'ikgei 
of  the  bureaucracy  had  displaced  ttic  winning  of  the  war  as  tbt 
chief  concern  at  court. 

'  The  atiimdc  o(  th«  parties,  and  of  the  people  treatnlly.  towud  tlie  mt  b 
docribcri  in  ('..  Mn'mtkv.  Rusfiii  and  tke  Gnat  War.  truiv  b>-  B.  Miall  (New  York. 
lOiS).    Sec  alv>  H.  W.  Child.  PeUtiiial  «w>ia  (New  Vort,  191O), 

)SeeU.  N.  BnU»IO(d."KuMbbTnjultioa,"iaJV(wAfM-,  Oct.9,  1015. 
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r  ujwhot  was  revolution.  Wlien,  after  Iwo  weeks,  the  Duma 
jrogucd,  it  refused  to  disband  and,  instead,  declared  itself 
the  sole  constitutional  authority  in  the  country.  The  spirit  of 
mutiny  spread  to  the  troops  in  the  capital,  and  a  self-constituted 
Committee  of  Workmen  set  about  rousing  the  industrial  laborers 
to  revolt.  The  leaders  of  tlie  Duma,  n-pre^enling  chiefly  the  busi- 
ness and  professional  classes,  did  not  relish  a  proletarian  revolu- 
tion, and  they  urged  the  government  to  the  utmost  of  their 
ability  to  forestall  the  impending  uprising  by  adopting  a  liberal 
and  conciliatory  policy.  But  the  court  rr-actionaries  would  not  be 
convinced ;  besides,  the  movement  h:id  probably  gone  too  far  to 
be  stopped.  The  soldiery  at  the  capital  went  over  almost  solidly 
to  the  side  of  the  revolutionaries;  the  great  prison  fortress  of 
Saiot  Peter  and  Saint  Paul  was  besieged  and  captureil ;  bureau- 
crats were  arrested  and  slain  or  impri.soncd  ;  the  great  armies  in 
the  field  declared  for  an  en<l  of  the  old  rCgiiiie ;  the  tsarist  govern- 
ment collapsed  with  almost  incredible  suddenness  and  complete- 
ness. On  March  15.  Nicholas  II  yielded  to  advice  and  abdicated. 
Hoping  to  sa\'c  the  dynasty,  he  designated  his  brother,  the 
Grand  Duke  Michael,  as  his  succe-saor.  But  the  latter  an- 
nounced that  he  would  not  seek  to  mount  the  throne  unless  the 
Russian  people  should  express  their  desire  by  a  plebiscite  that  he 
do  so,  and  meanwhile  he  counseled  all  elements  to  submit  to  the 
provisional  government  which  had  assumed  control  of  affairs. 
This  government  was  a  ministry  chosen  from  and  responsible 
to  the  Duma,  and  presided  over  by  Prince  Lvov,  a  Constitu- 
tional Democrat.  It  pmmptly  won  the  recognition  of  the 
United  States  and  the  jjowers  of  the  Entente,  and  it  commended 
itself  to  liberals  througliout  the  world  by  the  manifest  sincerity 
with  which  it  proclaimed  and  protected  the  rights  of  the  people 
and  especially  of  the  subject  nationalities. 

The  political  regeneration  of  Russia  was.  however,  too  vast 
an  undertaking  to  be  carried  out  so  quickly  and  so  easily.  The 
relaxing  of  the  authority  of  the  old  order  incWtably  became  the 
signal  for  particularistic  manifestations,  long  repressed,  against 
the  unity  of  the  state ;  inexperienced  in  self-government  on  a  large 
scale,  the  people  were  sure  to  stagger  under  the  suddenly  imposed 
responsibilities  of  the  new  rigime ;  the  habit  of  hating  the  tsarist 
government  had  bred  a  dbtrust  of,  and  impatience  with,  govern- 
ment in  general.  The  result  was  that  the  provisional  government 
of  Lvov  ran  at  once  into  insurmountable  difticultiea.  These  can- 
not be  described  here;  but  the  fundamental  trouble  arose  from 
the  fact  that  while  the  new  goverruncnt  was  a  bourgeois  govern- 
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ment  which  proposed  to  reorganize  Russia  on  a  coR.stitutionnl 
basis  after  the  fashion  of  western  states,  ihe  people  at  large  — 
at  all  events  tho^  elt^mcnts  tliat  had  the  disposition  and  the 
means  to  make  themselves  heard  —  cared  litlle  about  that  sort 
of  thing,  and  looked  rather  to  some  form  of  loose  economic- 
political  organization  which  would  bring  power  mainly  or  entirely 
into  the  hands  of  the  working  classes.  From  Uie  outset  the  pro- 
\-isional  gu\'emmcnt  was  mcajjerly  supjwrted  outside  of  the  capi- 
ta!, while  extra-legal  Soviets,  i.e.,  "  councils,"  of  workmen's, 
soldiers',  and  peasants'  dejiuties  —  organized  on  the  model  of  the 
Petrograd  Committee  of  Workers  —  drew  the  interest  and 
suj^rlof  the  masses.  These  Soviets  were  dominated  by  Socialist 
Kcvolulionaries  and  Sodal  Democrats;  they  fully  understood 
thai  the  I-\'ov  government  aimed  at  middle-class  rule;  they  would 
be  satisfied  with  rwlhing  less  than  the  complete  economic  and  so- 
cial transfonnation  which  woiUd  flow  from  unrestricted  ooDtrol 
by  llie  workers. 

As  weeks  passed,  the  breach  between  the  pro\-isional  gi>\'cm> 
ment  and  the  elements  represented  in  the  soviet;*  steadily  widened, 
and  in  early  summer  it  became  necessary,  in  order  to  hold  things 
together  at  all,  to  open  the  ministrj-  to  persona  who  represented, 
or  at  all  events  were  in  sympathy  with,  the  so\'iet  cause.'  This 
intensified  the  intcrmil  difTercnres  from  which  the  government 
already  suffered  and  left  it  more  irresolute  than  before.  The 
soxnets  steadily  grew  more  outspoken  in  tlicir  opposition  to  the 
prolongation  of  the  war ; '  propaganda  of  a  do/xn  sorts  -  pact- 
fist,  pro-German,  nationalist  —  produced  appalling  discord  and 
unrest ;  the  countr>'  fast  slipped  into  anarchy.  The  situation  was 
altogether  favorable  for  the  rise  to  power  of  any  party  or  group 
of  men  which  could  put  itself  unreservedly  behind  a  detinite 
program  and  organize  popular  feeling  in  its  own  behalf.  Such  a 
party  promptly  appeared  in  the  Bolshcviki.' 

'  Kctmsky.  however,  shhouRb  iupportins  Uie  tovlut  *ia»,  was  a  nanlicr  a( 
thr  proriiianaJ  Kuvcnuncnt  from  ibe  Mining. 

<  They  lU'iiinniiol  pence  on  the  btm  of  no  ajiacxttioitf,  no  fDdeimiitiea,  uwl  the 
■cH'delunninutioii  of  pcupW 

■The  tcv-olulidn  ol  March.  1017.  and  Uw  Eaihireof  the  pr<iTui»n.'kl  g^vrnaaaa 
ore  dcKribr'l  in  Olsin,  The  SmI  oj Ihe  Riiaian  RrsMuUim:  Y..  I'.  Sicbbiag.  Frtm 
Cmc  to  Boliitrik  (New  York,  iqiS);  E.  A.  Km!>,  RaisU  in  fp}if.:mJ  (N'cw  Yotfc, 
igiS);  A.  S.  Rappopoil,  Piotsftrt  of  tit  RanhH  Raxttutimt  (N'cw  York,  io>S): 
Q.  Ohnuiko,  War  i\m  RnoluliiM  in  Ruisi-t  /New  Voik,  t<}U)j ;  \.  }.  Sack.  Tkr  BMi 
i</  Ruiiiun  IhmaerMy  (New  V<itk.  1010) :  K<  Vmiitcrvctilc.  Three  Aipetti  of  lie  Xw- 
sitn  RenJilion  (Stnr  Vork,  igto);    I.  D.  I,cvi»c.  The  Xhiiw*.-   "  ""rn 

VoA.  1917);  inil  K-J-  Dillon,  Tfe*  FMifif  ef  Riutia  rixiculi>n.  1.  .l« 

Cnl-hond  accouolisA.  F.  Krrcii»ky.  r*r  Frfiudt  l«  Beliheiism  1.'....  ;,  ...  ,.,..,j. 
Mil]  an  excclteat  iuia]]ru3  of  the  piulx  aliiioinenl*  i*  U.  DenMrgny  Lts  fa^ 
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The  Bolshevist  Revolutioa  of  November.  1917.  —  Russian 
socialism  in  the  earlier  twentieth  cenlur>'  was  organized  in  two 
great  parties,  the  Socialist  Revolutionaries  ami  the  Social  Demo- 
crats. The  one  had  as  its  main  objcciivf  the  transfer  of  the  land 
from  the  landlords  to  peasant  proprietors,  under  a  scheme  of 
private  ownership  wilJi  certain  cooperative  features.  It  was, 
'  "lercfore,  largely  a  rural  party,  and  not  only  was  indigenous  but 
had  practically  no  counter|>art  in  itny  other  country.  The  Social 
Democratic  party,  on  tlie  other  hand,  embraced  chiefly  the  urban 
workers,  and,  adhering  to  the  Marxist  ideas  of  a  clas.s  struggle  and 
the  ultimate  supremacy  of  tlie  proletariat,  was  broadly  similar  to 

le  socialist  parties  of  western  Europe.  Both  parties  were  split 
up  into  moderate  and  radical  factions,  each  tending  to  coalesce 
with  the  corresponding  faction  o(  the  other  party.  The  moderate 
and  radical  wings  of  the  Socialist  Revolutionaries  were  designated 
as  the  Right  and  the  Left.  In  the  Social  Democratic  ranks  the 
moderates  were  known  as  "  Mcnshcnki,"  i.e.,  "  the  minority," 
and  the  extremists  as  "  Bolsheviki."  i.e.,  "  the  majority."  The 
differences  between  these  two  [actions  of  Social  Democrats  were 
substantially  those  which  separated  the  "  reformist  "  and  ortho- 
dox wings  of  socialism  in  Germany,  France,  and  Italy.  That  is, 
Ihe  Mensheviki  believed  that  the  socialistic  stale  could  be  at- 
tained only  by  gradual  steps  and  fa\'orcd  cooperation  with  other 
|>rogres3i%'e  and  radical  elements ;  while  the  Bol.s!ie\nki  would  be 
satisfied  with  nothing  short  of  a  sudden,  cataclysmic,  violent, 
and  international  transition  to  tJie  new  order. 

Although  termed  the  "  majority."  the  Bolsheviki  origimdiy 
were  only  a  small  minority  of  the  whole  body  of  Russian  social- 
ists, and  they  formed  no  very  bnportant  element  in  the  Soviets 
as  first  organbted.  The  Mensheviki  heavily  preponderated.  The 
Bolsheviki.  however,  were  unencumbered  by  any  relations  with 
or  responsibility  for  the  provisional  government ;  in  Lentn  and 
Trotzky '  they  had  two  demagogic  and  unscrupulous  but  remark- 
ably adroit  and  successful  leaders  and  agitators ;  and  they  had 
:a  program  which  could  be  coimtcd  on  to  prove  attracti\'c  to  an 


falilifues  el  la  rtviitulioa  raise  (ParU,  1910).  AmooK  UMrtuI  nmj;tuciae  article*  may 
'K  mentioned  P.  Vinngmdofl.  "Some  tmptc»iiin!i  of  the  Ruwidn  Revolution,"  in 
Ctmimp.  Ra.,  May,  1917;  E.  J.  Ulllnn.  "The  Kuftilun  Uphtaval,"  In  Fori.  Kn., 
M«y,  1917;  S.  N.  Huper,  "The  Rise  of  KuMiun  Democracy."  m  World's  H'mk, 
llay,  i<)i7;  A.Pctnmliivitch,  "The  Rui^slan  Revolution,"  in  I'aJf  RtT..}u\y.  1917; 

;.  A.  KoM.  "The  Ujxtli  of  llic  Kussimi  Rcvolullon."  in  Cenl.  .Ifui;,.  Dec,.  1917; 

;nd  S.  l.ilman.  " Rcvoltitionaty  Russia,"  in  /Iwff.  Palil,  Sci.  Ren..  Alay.  i«iS. 

'  Lenin,  whonr  real  nnmi-  un'  V'lndiitiir  l.'lynnov,  br.loruir'I  by  birth  and  tnuning 
Id  the  nobility,  but  h*'J  Ih-cii  u  liftluoK  ■KX'ialisl.  Troizky,  wboic  tnic  name  iraa 
Bnie»tciii,  was  a  iiuddlc<laM  Mowow  Jew. 
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uneducated,  itnpracUcai  people  whom  war-weariness  had  ouidt 
unusually  susceptible  to  emotional  appeal.  The  main  poinb 
in  this  program  were :  an  immediate  armistice,  to  be  foUomd 
by  ptace  made  by  representatives  of  the  proleuriat ;  rcpudiatioo 
of  the  national  debt ;  immediate  conhscation  of  the  landed  estates 
in  the  itittrL-st  of  the  pt^a^ant^,  who  were  to  be  organized  in 
so\icts ;  full  and  immediate  control  of  factories  and  mines  by  tlte 
workers ;  natJonaliKation  of  monopolies ;  government  control  of 
all  production  and  distribution ;  and  the  erection  of  the  Soviets 
into  a  government  based  nn  the  dictatorship  of  the  prolet 
Clever  propaganda  on  lin-se  lines  brought  the  Bolshevists,  by  I 
close  of  the  summer  of  igiy,  into  control  of  most  of  the  sowets; 
and  the  futile  efTorts  of  the  provisional  government,  rendered  the 
more  hopeless  by  recurring  mihtary  reverses,  foreshadowed  both 
the  collapse  of  Russia  in  arms  and  the  complete  transfer  of  poi 
to  the  Bolshevisl-cuntrullcd  councils.  An  attempt  to  seize 
reins  in  July  failed,  and  the  pro\'isional  go\xmmcnt,  henct- 
forth  under  Kercnsky's  leadership,  did  what  it  could  to  keep  the 
military  and  political  situation  in  hand.  But  every  plan  of  re- 
habilitation failed;  both  the  army  ami  the  state  were  fast  dis- 
integrating. Elections  to  a  new  Congress  of  Soviets,  to  be  con- 
vened at  Petnograd  on  November  7,  gave  the  Bolshe\iki  a  heavy 
majority  of  the  seven  hundred  seats,  and  the  meeting  of  this 
body  was  made  the  occasion  of  the  long-awaited  fou/>.  On  the 
night  of  November  6  the  Red  Guards  occupied  the  principal 
government  buildings ;  the  local  garrison  remained  inactive  or 
went  over  to  the  revolution ;  on  the  morning  of  the  7th  the  mem- 
ber* of  the  proviaonal  government  —  Kercnsky  alone  escaping  — 
were  placed  under  arrest ;  and  on  tlie  next  day  the  Third  .Ml- 
Russian  Congress  of  Soviets  "  regularized  "  what  had  been  done 
by  formally  proclaiming  the  Russian  Socialist  Federal  Soviet  Re- 
public and  handing  over  the  conduct  of  affairs  to  a  Council  of 
People's  Commissioners,  with  Lenin  as  premier  and  Trotzky  as 
"  pe<q>le's  commissioner  for  foreign  affairs." 

The  new  ortlcr  was  clearly  a  product  of  force  and  craft.  It 
was  established  by  no  mandate  of  the  Russian  people,  and  the 
election  of  a  National  Constituent  Assembly,  which  was  forthwith 
carried  out  on  a  basis  of  direct,  universal,  and  secret  suffrage, 
showed  that  it  commandc-d  only  minority  support.'  l.argc  parts 
of  the  former  empire  utterly  refused  to  .accept  it,  and  even  where 
its  hold  was  strongest,  i.e.,  in  the  portions  of  European  Russia 
centering  around    Moscow,    its   tenure  was  precarious.    The 

I  AnoD.,  "Electing  the  ConstiluenlAMembly,"  in  iVfip^KiMtMii,  Jan.  19, 191S. 
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eiements  of  opposition  were,  however,  discouraged,  mutually  sus- 
picious, and  hopelessly  disorganized ;  and  by  the  free  use  of  arms 
and  of  terrorism  comparable  with  that  of  the  tsarist  regime  at  its 
worst,  the  new  government  steadily  maintaiiiwl  its  position 
up  to  the  time  when  these  pages  were  written  (July,  1920). 

The  first  great  objects  of  the  new  rulers  were  three :  to  make 
peace  with  the  Teutonic  powers,  to  effect  an  immediate  social 
and  economic  revolution,  and  to  institute  a  permanent  scheme 
of  government  based  on  the  system  of  Soviets.  To  attain  the 
first  of  these  ends,  the  governmeni  proposed  to  all  of  the  bellig- 
erents a  three-months  armistice,  published  the  secret  treaties 
found  in  the  Russian  archives,  signed  an  independent  truce  with 
the  Teutonic  powers,  and.  prostrating  il&elf  in  Uie  dusl.  accepted 
the  treaty  of  Brcst-Litovsk,  which  reduced  Uic  Russian  republic 
to  substantially  the  area  of  the  medieval  grand-duchy  of  Mus- 
covy- The  social  and  economic  revolution  was  ushered  in.  in  so 
far  as  decrees  backed  by  force  could  do  it,  by  orders  transferring 
the  control  of  all  industrial  establishments  to  the  workers,  na- 
tionalizing all  land  and  turning  it  over  to  the  people  who  tilled 
it,  appropriating  mines,  waterways,  and  foreiits.  disestabhshiiig 
the  Russian  Church,  repudiating  most  of  the  national  debt, 
and  in  sundry  ways  witbdrawing  rights  from  Uic  aristocTacy  and 
bourgeoisie  and  setting  up  tlie  long-promised  dictatorship  of 
the  proletariat. 

The  third  policy  found  definitive  expression  in  a  written  con- 
stitution, adopted  by  tlie  Fifth  All-Russian  Congress  of  So\-iets, 
in  session  at  Moscow,'  on  July  10,  1918.  This  congress  was  a 
purely  Bolshc\'ist  gathering.  The  Constituent  .Vsseiiibly  elected 
in  the  previous  November  had  been  suppressed  because  it  was 
dominated  by  Socialist  Revolutionaries;  the  Soviets  in  all  parts 
of  the  country  had  been  purged  of  non-Bolshe\'ist  members,  or 
broken  up ;  the  Fifth  Soviet  Congress  consisted  exclusively  of 
delegates  from  the  federated  and  bolsheviz<td  Soviets.  The  new 
coitstitution  was,  therefore,  the  work  of  a  purely  revolutionary 
assemblage ;  and  it  was  put  into  e^ect  without  either  a  popular 
referendum  or  ratification  by  local  bodies  of  any  sort.' 


^■■Thc<a|)iul  wai  movcfl  thillicr  from  PetfORtftii  In  February.  igiS. 

^H'Tbt^  tilcmturc  on  tlie  Bul&htrvial  rcvulutiun  and  the  lUlc  of  affain  in  Rimin 

^■dct  Bolihn-ist  rule  U  very  citEnsi^c.     Much  of  il  i«  of  joum.^Iiitlic  ori«n  and 

^Mtd  on  hnnty  Kn<l  pnrlinl  rihtcrvaluin.     Mn»l  of  il,  1oi>.  i<i  fmnldy  pru-Burslivviiit 

^F  Miti'BofcihevUl.     Anu[iK  ihe  mo5l  dispnis innate  booki  on  Ihe  subject  aic  /. 

SparKii,  BclshtvisM  tenui  DanocrMy  (New  Vork.  igig);    F..  Antonrlli.  Brdthmk 

Riaiia  (New  York,  igio) ;   W,  'I',  Coixtc,  BaUhrvism  at  Work  (New  York,  (oioj ; 

■ad  F.  BuiMon.  Lti  BiiUhrmki,  z^tf-ifn^:  faiu,  iacumenli,  cammcntairtt  (Pari*, 
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The  Constitution  of  191 8  and  the  Soviet  System  of  GoTeto- 
ment.  —  The  constitution  was  based  on  an  extensive  series  d 
dcduFatious,  rules,  and  decrees  promulgated  by  the  BoIshc\-ist 
autlioritics  after  the  coup  of  November,  1917.'  The  moa 
important  of  these  antitcdent  dotuments  — ^  a  "  Declaration 
of  the  Ri^ts  of  the  Toiling  and  Kxplojted  People."  drawn  up 
by  Lenin  and  Trotzky.  and  unfa\'Orab)y  considered  by  the  Con- 
stituent Assembly  in  Uic  spring  of  1918  —  became,  iudeed,  Article 
I  of  the  definitive  instrument.  The  remaining  five  aiticks 
obtain  more  that  was  new.  Yet,  they,  too,  represent  largdy  an 
assembling  of  prc\'tous  moiisurei  and  prcqiosals.  Article  11 
consists  of  general  pro\Tsions  pertaining  to  property,  labor, 
education,  citizenship,  and  religion;  .'Vrticjc  III  provides  for  the 
structure  of  a-ntral  and  local  government;  .\rticle  IV  co^-as 
the  suffrage  and  the  electoral  sj'Stcm ;  Article  \'  is  dex-otcd  Up 
the  budget ;  ;ind  Article  VI  curitaiii^s  s>i)ecilic;tlions  concerning  the 
republic's  coat  of  arms  and  dag.  The  six  articles  are  di^-idcd 
into  seventeen  chapters,  and  these,  in  turn,  into  tuocty  sections. 
The  aggregate  length  somewhat  exceeds  that  of  the  oinslitution 
of  tlie  United  States.^ 

Aside  from  the  novel  style  of  govenuncnt  for  which  it  proWdes, 
the  oonstitutioD  presents  some  interesting  characteristics.  The 
first  is  its  ciu'iously  devised  guarantees  of  individual  rights.  As  a 
constitution  sprung  from  rev'oludon,  the  instrument  naturally 
abounds  in  provisions  upon  this  subject.  The  rights  which  are 
guaranteed  are,  however,  those  of  tlie  "  laboring  and  exploited 
people  "  only.  It  is  true  tbat  all  citizens  are  declared  to  have 
equal  rights.'  But  the  context  shows  that  tliis  is  meant  to 
prevent  discriminations  on  grounds  of  race  and  nationaKty, 
rather  than  other  sorts  of  discrimuiation ;  and  frcmi  first  to  last 

tgio).  Firat-lianil  cipodiion*  of  !tolihc\*iil  praiciple*  and  potifie^  ur  cootuDcd 
ia  C  TrDUky,  Our  Rfi'olulimi;  Euayi  on  Watltiiit<tttt  and  InUnuUiomiJ  Kn^ 
Hm,  loi4-igi7  (New  Vorli.  igiS).  and  TAc  Hiilnry  ef  tkf  RmjinH  Kaviioin  It 
Breit-LUuvik  (London,  igi?) ;  N.  Lenin.  Tht  Kiuiictu  Knolulian  (.\fw  York.  loill, 
nnii  Tkt  Sctitts  at  Work;  III/.  /n/iviu/iim.iJ  PosUian  ef  Iht  Riatian  Simtt  K^ft^k 
and  Ihe  t'lindanttnliil  Ftisblrtm  ef  llu  SoHiiiiil  Kevolutiim  (Nevr  Votk.  19  lo)'  Vtriat 
articles  include  .^-  Shndwcll.  "BoUhcvitm  according  to  Lenin  tad  Trotiky,"  n 
iVinfio-iJ*[>nJ..  Feb,,  igio;  J.  ZcilKn,  "The  Conflict  of  P&rUetin  the  RiiuiiuiRn«- 
lution."  in  i'nh.  cj  III.  Bull.,  March  jj.  iqig ;  and  S,  Perlman,  "  Bolxbevi&ia  •ad  Dc- 
niocr.it>'."  in  Put;  of  Amr-r.  Sofiolni.  Soc.,  XIV.  jilV-  jjj, 

■  TrHnalkli'intiif  ruDStnf  \^r—  ■l-""iitn"nlri  "ill  W f-iinrl  in  lnl(nt(\li(inet  CiiitrHI* 
tiffn.  No.  ij6  iManLh,  vgio).  j-?'. 

'  An  Enutiili  version  of  the  conitituiiMi,  cinbodjrivg  cerUin  ravisioiu.  u  printed 
in  .V.  V.  NiUion,  J»n.  4,  igiq,  pp.  ^13,  and  in  Intemalieiul  Coneiliaiiam.  SUrdi, 
igiU,  pp.  7t-0<>- 

'  Sec.  3>. 
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it  is  the  workers,  and  they  alone,  whose  rights  arc  named  and 
guaranteed.  They  are  to  ciij'oy  freedom  of  expression,  reli^on. 
assembly,  organization  and  united  action,  and  education.  Other 
classes  of  people  are  not  recognized  as  liaving  any  rights  at  all ; 
although  it  must  be  added  that  there  is  a  certain  cheerless  logic 
in  this,  in  Uiat  the  constitution  designates  "  the  complete  aboli- 
tion o{  the  di\-ision  of  the  people  into  cliisses  "  as  one  of  the 
main  objects  of  the  new  order,  and  furthermore  undertaken  to 
make  workers  of  the  entire  able-bodied  population.  A  second 
outstandmg  feature  of  the  constitution  is  the  emphasis  placed 
upon  matters  of  public  policy,  as  distinguished  from  the  structure 
and  powers  of  government.  The  constitution  is  intended,  in- 
deed, to  sum  up  and  give  unity  to  the  social  and  economic  rev-olu- 
tion,  quite  as  much  as  to  provide  a  plan  of  political  organization. 
Hence  it  abolishes  private  ownership  of  land,  declares  forests  and 
mines  national  property,  decrees  ultimate  national  ownership 
of  all  other  means  of  production  and  transportation,  disestablishes 
the  Church,  secularizes  education,  proclaims  that  "  he  shall 
not  cat  who  does  not  work."  enjoins  universal  military  training, 
and  vests  all  power  in  "  Uie  working  classes,  united  in  urban  and 
rural  Soviets."  Even  foreign  policy  is  included :  Uie  speedy 
establishment  of  "  a  general  democratic  peace  without  annexa- 
tions or  indemnities  " ;  full  publicity  of  international  agrccmenls 
and  relationships ;  recognition  of  Finnish  independence;  an  end 
of  European  exploitation  of  the  "  toiling  populations  "  of  Asia 
and  other  parts  of  the  outlying  world. 

The  system  of  government  for  which  the  constitution  provides 
likewise  presents  a  number  of  striking  features.  In  admitting 
to  political  power  only  a  portion  of  the  adult  population  it,  of 
c»ursc.  is  in  no  wise  unique.  But  the  basis  on  which  the  line  is 
drawn  between  the  enfranchised  and  the  unenfranchised  ia  with- 
out precedent  or  parallel.  The  fundamental  principle  is  that 
only  people  who  caji  be  reckoned  as  "  producers  "  shall  have  a 
share  in  the  control  of  public  affairs.  Accordingly,  the  right 
to  vote  and  to  hold  ofBce  is  conferred  on  person.s  of  both  sexes 
who  have  reached  the  age  of  eighteen  and  who  (u)  "  have  acquired 
the  means  of  living  through  labor  that  is  productive  and  useful 
to  society,"  or  (b)  are  "  engaged  in  housekeeping  which  enables 
the  former  to  do  productive  work,"  or  (e)  are  peasants  or  agricul- 
tural laborers  who  employ  no  help  for  the  purpose  of  making 
profits,  or  (d)  arc  in  serN-icc  in  the  army  or  navy  of  the  So\net 
Republic,  or  (e)  are  persons  of  any  of  these  categories  who 
"  tuve  to  any  degree  lost  their  capacity  to  work."    Resident 


GO\'ERNMENTS  OF  EUROPE 

as,  if  engaged  in  labor,  enjoy  political  rights  equally  vitb 
citizens.  On  tht'  other  hand,  the  following  classes,  chiefly,  are 
excluded  from  the  suffrage :  f  i)  persons  who  employ  hired  labw 
in  order  to  obtain  from  it  an  increase  of  profits.  (2J  persons  irfw 
live  from  income  without  working,  whether  interest  from  capital 
or  rc\'cnucs  from  property,  (3)  merchants,  tradesmen,  and  brok- 
ers, (4)  monks  and  clerg>-,  (5)  employees  and  agents  of  the  former 
police  and  members  of  the  old  gendnrme  corps.  Xot  only  the 
former  .ari.'^tocrac)*,  but  the  bourgeois  business  and  professional 
classes  are.  Uierefore,  practically  excluded  from  political  power. 
The  Soviets  rule ;  and  the  soWcts  arc  composed  exclusively  of  the 
delegates  of  the  non-capitalistic  "  producers." ' 

This  suggests  a  second  notable  feature  of  the  sovcmmental 
system,  namely,  the  displacement  of  representation  on  a  geo- 
graphical basis  by  representation  on  an  occupatiunal  basis.  The 
fact  has  been  noted  in  earlier  portions  of  this  book  that  in  \'arK>iB 
western  countries  there  is  a  growing  demand  that  political  or- 
ganixation  shall  be  made  to  correspond  more  closely  to  social 
grouping  and  occupational  interest.*  In  the  Russian  So\-iel 
constitution  this  idea  finds  full  and  concrete  e-tpression.  The 
urban  Soviets  are  composed,  not  of  councilors  elected  from  wards 
or  other  territorial  divisions,  but  of  delegates  chosen  by  the 
trade  unions  and  other  groups  of  workers  in  the  town.*  The  rural 
Soviets  arc  similarly  constituted,  although  the  occupational 
homogeneity  of  the  counlry-d welling  population  somewhat 
obscures  the  principle.  Even  the  provincial  Soviets,  in  which 
urban  and  rural  delegates  arc  brought  together,  arc  organized  by 
sections  —  peasants,  industrial  workers,  and  soldiers,  a^nd  abo 
Cossacks  in  regions  which  they  inhabit.  Only  in  the  Ali-Kussiaa 
Congress  of  So^-iets,  at  the  top  of  the  soviet  pyramid,  docs  Uk 
geographical  basis  clearly  prevail. 

It  follows  from  what  has  been  said  that  the  soviet  system  of 
government  is  not,  ajid  makes  no  pretense  of  beinn,  democratic. 
There  was  a  lime  when  the  ideal  of  Russian  liberalism  was  democ- 
racy on  the  lines  worked  out  in  England,  France,  and  other 
western  countries.    The  reformers  in  1904-05  gave  parliamentary 


'  Jj  R.  MacDiinald,  Parliamtiit  anJ  Reralulion  (London,  loio).  Chap.  *. 

'This  is  a  mtiin  propoaal  of  ihc  tyndkalistsin  France  and  of  the  gud  •odAlub 
in  £oKbint'.  Sfi-  B.  Kuhsill,  PrapvioJ  Raiids  te  Fttrdim  (New  York,  igio),  jWlSi 
ftnd  G.  n.  II.  ("ole,  Tht  World  of  Labour  (London,  i()i,(t. 

'The  si}virl  in  lliis  (omi  mii'l  no)  br  iinilmtCKKl  to  have  originated  in  IQIT- 
I>urinK  Ihv  n^vDlutionury  movement  ol  i']04-o<;  the  warkingiBcn  of  Pttrognd, 
Mmmw,  nnd  nthcr  cities  Kt  up  loviets,  Mtnilarly  oiKaniicd  on  the  Imtit  St  in- 
dustrial srnijp». 


Jvernmcnt  first  plate  in  their  demands.  Moderate  liberals, 
indeed,  still  looked,  in  1151 7,  to  this  sort  of  readjustment,  and  the 
provtsional  government  of  Lvov  expected  to  work  gradually  in 
this  direction.  However,  after  iqo6  the  radical-minded  elements 
grew  distrustful  of  the  conventional  (iemocratii"  program.  They 
deplored  the  constant  tendency  of  the  bourgeois  reformers  to 
compromise  with  autocracy ;  they  noted  tliat  the  radicals  in 
western  lands  were  not  satisfied  with  the  fruits  of  democracy, 
but  instead  were  clamoring  for  a  different  type  of  political  or- 
ganization; thty  became  obsessed  with  the  idea  that  the  only 
road  to  freedom  and  well-being  for  them.selves  was  the  dictator- 
ship of  the  proletariat.'  Accordingly  they  repudiated  the  ideal 
of  a  great  nation-wide  dcmocracj*  and  set  before  themselves  the 
image  of  a  state  composed  solely  of  workers  and  governed  exclu- 
sively in  the  workers'  interest;  and  when  a  singular  turn  of 
fortune  brought  them  into  power,  they  lost  no  time  in  turrung 
this  image,  as  far  as  they  were  able,  into  reality. 

The  Structure  of  Government.  — ■  'Hie  structure  of  the  new 
governmental  system  is  somewhat  complex  and  not  wholly 
symmetrical.  Its  dominating  feature  is  a  pyramidal  scheme  of 
soviet  congresses,  culminating  in  an  All-Russian  Congress,  and 
supplemented  with  commissars  and  other  executive  and  adminis- 
trative officers  and  committees.  The  primary  unit  is  the  village 
soviet  in  rural  portions  of  the  country,  the  city  soviet  in  urban 
centers.  The  members  of  the  viUage  so\-iet  are  chosen  by  the 
workers  of  the  village  commune.  AJl  xnllagc  Soviets  in  the  same 
volost,  or  township,  elect  a  wlost  soviet,  in  the  proportion  of  one 
delegate  for  every  ten  members  of  tlic  inferior  body,  and  all 
volost  Soviets  in  the  same  uyezd,  or  county,  choose  a  county  soviet, 
at  the  rate  of  one  delegate  for  every  thousand  inhabitants.  The 
city  soviet  is,  of  course,  elected  by  the  primary  assembly  of  urban 
workers.  Representatives  of  the  rural  and  urban  soWets  are 
first  brought  together  in  the  soviet  of  the  gubemta,  or  province, 
in  which  the  country  districts  are  represente<:l  at  the  rate  of  one 
delegate  for  every  ten  thousand  inhabitants  and  the  urban  areas 

tthe  proportion  of  one  for  c\'ery  two  thousand  voters.'  Still 
!  The  fuel  should  be  noted  thai  many  wrlous-mhided  tiludentH  of  government, 
Ruuia  and  elwwhcrc.  queilion,  ii  a  recent  writer  puts  il,  "whclhet  in  our  dif> 
fcrentialcii  mixlcrn  society  a  truly  ceprciicnialivc  govcmmcnl  may  he  reared  on  * 
basil  o[  ill)  iftonoiiiicaUy  mnurpliouA  uufrs  u(  vuten  wlio  uiv  united  by  no  oliict 
bond  thrill  reiidence  in  the  smc  gcoj^rephic  locality, but  are  icparatcd  by  the  fundn- 
rarnlnldilTcrcncrswIiich  Dow  from  difference  in  occupation."  E.  A.  RoM,\nAmtr. 
FolU.  Sei.  Rev,.  May,  igjo,  p.  jio. 

'  The  constitution  curiouUy  ipesik*  in  term»  of  inhabitants  when  dealing  with 
1  populations  and  in  terms  oi  voten  when  urban  populations  aae  mentloticd. 
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above  the  provincial  soviet  stands  the  oblast,  or  regional  sowl, 
composed  o[  representatives  of  the  urban  and  provincial  (or 
county)  Soviets,  who  are  chosen  on  the  basis  of  one  for  evety 
twenty-five  thou^iand  rural  inhabitants  and  one  for  c\'cry  live 
thousand  voters  in  cities.  Finally,  the  AIl-Russian  Congress  ii 
composed  of  delegates  of  the  dty  Soviets,  at  the  rate  of  one  for 
every  twenty-five  thousand  voters,  and  delegates  of  the  provin- 
cial Soviets  at  the  rate  of  one  for  every  one  hundred  and  twenty- 
five  thousand  inhabitants.  Urban  populations  arc  given  tbf 
adviintage  of  being  represented  in  the  supreme  body,  not  only 
indirectly  through  the  provincial  Soviets,  but  also  by  delegate 
specially  elected  for  the  purpose.  Members  of  Soviets  are  not 
chosen  for  a  term,  but  are  subject  to  recall  by  their  constituents 
at  any  time ;  hence  there  are  no  fixed  dates  for  cicctiorut  througji- 
out  the  country,  or  even  in  a  given  subdivision.  Soviets  of  all 
grades  are  charged  with  carrying  out  "  all  orders  of  the  respccti« 
higher  organs  of  the  .Soviet  power,"  taking  all  steps  tow%nb 
"  raising  the  cultural  and  economic  standard  of  the  gi\'ea  teni- 
lory,"  and  coordinating  all  soviet  activity  in  their  respective 
jurisdictions.  Village  Soviets  are  required  to  meet  at  least  once 
a  month,  coimty  and  provincial  Soviets  at  least  once  every  thrc« 
months,  and  regional  Soviets  at  least  twice  a  year.  In  all  ateas 
the  soviet  is  the  supreme  power ;  but  it  elects  an  executive  com- 
mittee which  carries  out  its  derisions  and,  in  intervals  between 
the  sessions  of  the  soviet  congress,  acts  as  the  highest  governing 
authority. 

In  the  AU-Russian  Congress,  indirectly  representing  the  entire 
electorate,  are  gathered  all  ultimate  powers  of  sovereignty.  This 
body  has  full  authority  to  amend  the  constitution,  establish  and 
change  boundaries,  declare  and  carr>'  on  war,  make  treaties,  cedt 
territory,  manage  foreign  relations,  levy  taxes,  make  loans,  main- 
tain armies  and  navies,  grant  and  revoke  citizenship.  &x  the  rights 
of  alien.<i,  and  regulate  weights  and  measures ;  and  by  the  most 
extraordinary  "  sweeping  cUiuse  "  to  be  found  in  any  written 
constitution  the  Congress  an<i  the  Centra!  Executive  Coco- 
mittee  which  it  elects  are  empowered  to  "  have  charge  of  all  other 
affairs  which,  according  to  their  decision,  require  their  atten- 
tion." '  By  the  terms  of  the  oonslilution  the  Congress  meets  st 
least  twice  a  year.  Between  sessions  supreme  power  rests  in 
the  All-Russian  Central  Executive  Committee,  which  is  a  body 
of  not  exceeding  two  hundred  members,  chosen  by  the  Congress. 
Indeed,  this  Executive  Committee  continuously  wields  Tc^ 

'  Art.  Ill,  Chap.  9. 
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tive  anfl  supervisor^'  powers  of  such  proportions  that  it  may 
properly  be  conci-ivi-d  uf  as  a  sort  of  sulJordinatc  parliamenl. 
chosen  by  and  fully  responsible  to  the  Congress,  yet  enjoying 
substantial  autonomy.  Meetings  of  the  Congress  are  called  by 
the  Committee,  either  on  its  own  initiative  or  at  the  request  of 
local  Soviets  representing  not  less  than  one  third  of  the  popula- 
tion  nf  the  republic. 

Subject  to  ultimate  control  by  the  Congress,  the  Central 
Executive  Committee  has  full  charge  of  the  nation's  affairs. 
With  a  view  to  the  performance  of  necessary  executive  and  ad- 
ministrative tasks,  it  appoints  and  controls  a  Council  of  People's 
Commissars,  which  is,  in  effect,  a  mini.'itrj'  composed  of  the  heads 
of  seventeen  executive  departments,  named  in  the  coiwtilution, 
e.g..  foreign  affairs,  army,  nav>',  finance,  justice,  labor,  social 
welfare,  public  health,  commerce  and  industry,  agriculture,  and 
transportation.  This  ministry  is  responsible,  singly  and  col- 
lectively, to  the  Executive  Committee,  and  it  must  refer  to  that 
body  all  orders  and  resolutions  "  of  great  political  significance." 
Every  commissar,  or  minister,  is  assisted  by  a  "  college,"  or 
committee,  whose  members  are  apjxiiiited  by  the  Council.' 

Two  or  three  major  facts  may  be  noted,  in  conclusion,  about 
this  scheme  of  government.  The  first  is  that  there  is  practically 
no  recognition  of  the  doctrine  of  .separation  of  powers.  The 
All-Russian  Congress  is  the  repository  of  governmental  powers 
of  every  kind  and  in  unrestricted  measure ;  the  Central  Executive 
Committee  is  at  the  same  time  an  executive  authority  and  a 
legislature ;  there  is  no  pn>vision  whatsoever  in  the  constitution 
for  a  judiciary.  A  second  fact  is  that  representation,  and  hence 
popular  control,  is  far  less  direct  than  in  western  systems  of 
government.  Peasant  voters  select  a  village  soviet,  which 
selects  representatives  in  the  volosi  soviet,  which  elects  delegatas 
to  the  pro\'incial  soviet,  which  .sends  representatives  to  the  .-Ml- 
Russian  Congress  at  Mos<:ow,  which,  finally,  elects  the  com- 
missars who  have  charge  of  the  country's  foreign  relations, 
finances,  and  other  great  interests.  The  commissar  is  far  re- 
moved from  the  peasant  elector  ;  anti  the  system  offers  repeated 
chances  for  the  conunissars  and  other  government  leaders  to 
apply  influence  or  pressure  to  deflect  the  successive  Soviets 
farther  and  farther  from  the  people's  will.  Furthermore,  as  a 
recent  writer  has  pointed  out,  unless  the  principle  of  pro- 
portional representation  h  strictly  adhered  to  at  every  stage,  the 
minority  strains  must  di.sappear  from  the  skein  and  the  Central 

'Art  in.  Chap.  8. 
3C 
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Executive  Committ«:  will  be  composed  tnlircly  of  the  majoril>' 
party. 

This  Icatis  tu  the  mfiilion  of  a  third  salient  fact,  namely,  that 
the  system  ha.';  thus  far  been  operated  exclusively  in  the  interest 
of  a  single  party  and  has  been  twisted  and  distorted  to  meet  the 
purposes  of  that  party.  Sovictism  and  bolshevtsm  triumphed 
tugetlicr,  and  the  so\iets  have  been  the  means  through  which  the 
party  of  Lenin  and  Trotzky  kept  itself  in  [wwer.  But  the  form 
of  government  and  the  party  are  two  different  things.  The 
merits  of  sovietism  are  open  to  question;  probably  the  world 
will  refuse  to  subscribe  to  the  principles  upon  which  I  he  scheme 
LS  based.  But  it  should  be  recognized  that  the  plan  has  had  do 
fair  trial  in  Russia.  From  first  to  last  the  Bolshevists  sy5t^ 
matically  hrnke  up  Soviets  iJiat  were  not  of  their  way  of  think- 
ing, manipulated  elections  so  as  to  assure  the  victory  of  gDvem- 
mcnt  candidates,  completely  supprcs.sed  freedom  of  s^ech  and 
of  the  press,  and  used  all  the  forces  and  arts  of  the  old  tsariit 
regime  to  perpetuate  their  own  absolutist  rule  —  the  rule,  it 
may  be  added,  of,  at  the  most,  some  six  hundre<l  thousand  people 
in  a  total  population  of  one  hundred  and  twenty  millions.  The 
chief  fault  of  so\ietism  may  indeed  prove  to  be  that  it  lends  itself 
peculiarly  to  that  gravest  of  all  political  abuses,  the  tyranny  of 
minorities.' 

^  For  n  tilt-  minded  apprainl  of  the  new  tf  Rimt^  in  Rutsia  by  aa  Entfish  Bbcnt. 
tec  B.  RuwcU,  ■■  Siivift  KDMJk  — tpio,"  in  X-  V.  S'aiion.  Jufy  $i  aad  Aut  t. 
igia     Further  discus&iun  wfll  be  (oiuid  in  UmIls  mcolioDod  on  p.  747. 
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execution  uf   Home  Kule  Act,  jio; 

opposes  election  uf  1418,  314 ;  rallies 
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Independent  Libendu,  331 ;  reelected 
to  Parliament,  3JI, 

Astor,  l-ady,  elected  to  Parliament. 
114. 

\iXoi,  VitKount,  compelled  to  accept 
scat  in  House  of  l^rds.  141, 

Aitomey-GcDcinl,  in  Citcat  Brliala,  Sj. 

Auitralia,  political  det>clopiment,  34^; 
govcmnicntnl  system,  ,)4j'  ^4. 

Austria,  iulluencc  in  Italy,  504;  driven 
from  Italy  by  Napoleon.  $05-506; 
rtcoien  power  in  Italy.  509;  Ioms 
Lombardy,  514;  loses  Veoetia,  515; 
holds  presidency  of  German  Confed- 
eralion,  610;  loses  leadership  of 
(^rniany  to  Prutua,  614-415;  ex- 
cluded from  Cennao  confederal  ion, 
616. 

Balfour,  premiership,  149;  resigns,  151. 

Ballot,  introduced  in  Enjtiifth  elections, 
136;  use  in  France,  415-417;  form 
in   France  under   the  law  of   1919, 

4»S-^»J- 
BaUatiogf,  in  France,  416. 
Ballalltii^ln,  in  Italy,  5>q. 
Bavaria,  reserved  rights,  6J7. 
Bcbel,    August,   opposes   socialist   np- 

pcttuiiism.  4UI. 
Benedict  XV,  reiterate*  papal  claim  to 

temporal     power,     543 ;      tanclicois 

(ormatiun  of  People's  party  in  Italy, 

SS'- 
Bemslrin.  Kdwaril,  advocates  socialist 

rcviwonisin,  700. 
Bctlunaiin-KDiHt'K,  fcfuacs  to  admit 

responiibility  to  Reichstag,  706-707; 

promises  electoral  tcform,  707;    re> 

siKnii.  707. 
BttitkiitmmaM,  in  Switicrland,  5II5. 
RilUlraflinK,  in  Great  Britain,  iftj. 
BiUolRij:hl»,3»-33. 
Birmingham  caucus,  ibQ. 


755 


756 


INDEX 


Birr«U,  AuKustinc,  inlro<liKC8ci)ucnt)on 
bLl.jii. 

liienmrck.  Otto  \W^  polides,  6ij; 
rccuuDinicU  local  Rovenuatat  in 
Pruitiii,     6(>&;     Mcks    to    repren 

Bloc  Haiionol  Rifviilicain,  in   France, 

400- JM>. 
Bo&rd  of  ARrkullure,  b  Grot  Brilain, 

H- 

Bonrd  of  F-duotion,  tit  Gr»t  Rritain, 
84-gs. 

Donrd  of  Tridc,  in  Gnat  BriUin,  ftj- 
84 ;  roiilrol  over  local  affnm,  jj8. 

Hoard  of  Wort!',  in  Great  Brituin,  Hj. 

HiiUhniki,  pHnd)ilcx  nnd  iiimt,  74J ; 
LSrcyiiut  rcvulutiun,  746;  poIlrie»  at- 
fulefi,  ;4ti-j47;  fnune  icpublicjui 
conhliliilion,  747-^48. 

Uurd«iiux.  Msit  of  Frroch  KOvcmmzBi 
removed  from,  376. 

BoruDitb,  in  cAily  Ebk'^'xIi  4:  rarly 
»uSrage  in,  d;  suffraiK  al  opcnini: 
of  ninrloenth  ccnlur)',  116;  rcdjv 
trlbutloii  of  parliamrntaty  rtpir^tn' 
tation  in  iSjt,  (19-120;  >ufC(aKc 
chaflKes  in  18O7.  iti;  itdislribulioD 
of  icats  in  tSSj,  133;  govrmmcot 
nt  npnilnK  of  cincl<*nlh  century, 
111;  Municipal  Cuiporattons  Art 
of  tflij,  ij»-n4;  Ihc  council,  IJ4- 
)as;    llic  niayiM,  tn;    powers,  »jj. 

Bansuct.    advocate*    divine    rigbl    of 

iiiQgs,  jiS, 

Brest- Li lovsk.  litaty  of,  J47, 
Briand,  premier  in  France,  497. ' 
BiokIIo,  Unc  de,  lubmils  draft  o(  con- 

(titulion,  379. 
Bryec,  1«rd,  present*  report  cm  upper 

cbftmb«r  rrionn,  156-158. 
Budget  (V.  K.l ,  prrporation  and  nature, 

iQO-igi;  procedure  in  Frftoct,  440 

441. 
Bttlow,  circumstances  of  rctimnent  b 

JQOO.  637.  TOJ. 
BundatrtifhI.  in  Swllierlond,  cca&pou- 

tion.  500 ;    urmnlailian  and  Jtirift- 

diction,  600-00 J. 
Bundakanitrr,  o(  North  G«niwii  Con- 

fedtntion.  617. 
Bittideipitaidtnt,    of    Norlli     GcrDHD 

Confe«t«rsliaii,  617,  63S. 


BmUofath,  of  Nortli  Gcnau  Fcden- 
tkn,  6171  c«m[m«ilioB  alter  iS;i, 
637-^18 ;  orssnisat  ion,  639 ;  pn. 
otdure,  640;  functions  and  powcn, 
£41-641 ;  undemocralk  chancier, 
641-643;  xpecb]  poutioB  of  Pnatit 
In.  ejj. 

Banditlot.  of  Geniun  ConfedcrUiea. 
Oio;  of  Monh  German  Costidcis- 
tion.  617. 

BuTtQia,  m  French  Pkriianeni,  4ji' 
4J(.. 

Butt,  IMK.  father  of  Home  Rdi 
movemcet,  jS^, 

Cabinet  (Great  Britain),  oriiln*,  37-jS; 
need  of,  jg;  de\-clo|nnnit.  J9-40; 
relation  to  I'rivy  Council,  913-94; 
compoHlion,  94-95;  incrtaiiiic  sin, 
U~9d:  appoLnlmmt  of  pmaitT, 
96-47;  selection  of  otlw-r  memhen, 
97-100;  scciccy  o(  procccdimcs,  101- 
lot;  Icadcrehip  of  premier,  toi-ia*; 
central  positino,  105-106;  reoriuu- 
tatlOB  durlnit  Great  War,  106-irr, 
increawd  power  in  Icstslaiton.  178- 
tfio;  HMMUre  of  inummtty  ft«a 
parliamentary  control,  ito-i$i, 

C^inet  (France),  adofiled  from  En(- 
laod  in  iSt4,  360;  rebobUitatinn  is 
•  8"i-7S.  37*-37*;  relalloo  10  pitti- 
dent,  396;  meetings  and  tnncltcau, 
400-401. 

CaUnel  (Itnly),  5»>-S»S- 

Campbrll-Itannennan,  lender  of  LihenJ 
party.  350;  prrmtcnhlp,  »s*-»SJ- 

Cwiada,  ocquirci  Kll-Kovmtnwtit,  3*0: 
govcmineotal  tyMem,  340-341, 

Clinton  (France),  created  in  1780-90, 
4C61  become*  judicial  area,  46S; 
genera]  duLractet,  475. 

Canton  ISwltMrla&d),  bcKinnins^  156- 
557;  in  170^,  Si^i  rearrui0td  in 
■^■5>  5S91  cnaslitulkwu  ikinoaal- 
ixcd,  j6o;  quotion  of  mvcrdgBlJ. 
566-56;;  rdations  to  the  Mtnl 
KDvenimrtK,  567-571;  control  oiti 
citiienthip,  571-57':  rice  and  popo- 
lalion,  574;  power»,s75;  titt  Limia- 
(rmnnifa',  576-579;  l^dntiw  bocfia, 
S79-5HoiprnpartioiMl  repiewnlatlan, 
SSo;   the  refemidum,  581-583; 
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Inftktivt^    J83-5S4;    adnunistnuive 
iniKliuicry,  S84-586;  judlciao',  jSf), 
Cuvoo,  Edwwd,  haul*  Ubieritc  upposi. 
lloo  to  Home  Rule,  iQi-igj. 

^^^tholic  CoDMrvuive  p*rty,  in  Swiuer- 

^B    laoit,  603-605. 

^KCa^-out,    Couot,     polkics,     jij-su; 

^K     fmvon  elective  upper  chamber,  517. 

^^ Center  p»ny,  fi*e  in  Geimfcoy,  687; 

alllacn    with    Con!«r\'ativc»,    68v; 

fttatiu  in   1914,  694-695;    lenuncd 

Cfarutlan  people's  party,  71  j. 

Ontral  Executive  Conunitlee,  in  Rus- 

«">.  7S>-7SJ- 
C«4)(ntl  Ol1k«,  la  f.nttMtii  party  oritani- 

Kit  ion.  i6r-»68. 
Chamber  of  Deputies  (Fratice),  or- 
dstedl  in  conMilulion  uf  1875,  40K; 
stBlutory  basit,  411^41};  growth  of 
mcmhrrnhip,  411-^13;  i>uflratfe,4i .1; 
Icnn  u(  ■zHmU.'n.  4 1 4 ;  quulificstionH, 
414-415;  dccloral  procedure,  415- 
4)0;  clcctoial  rcfonn  of  iqij,  ^ltl■■ 
4IJ;  question  of  scrulin  d<  lisle  and 

^^    UTUtin    d'arrfitiihieitKBl,    41S-411 ; 

^B    movement  (or  proportional  rvprcwn- 

^V  tatioc.  411-411;  ekctoml  reform  bill 
of  191 »,  4>i-4ij;  fl«)oml  law  of 
■9ig,  4)4-417 ;  place  of  meeting.  41S ; 
sctsiunt^  419-4 jo;  *lntUKof  menriben, 
4J0  4JI ;  compcnsitlion,  431 ;  oflicctft. 
43»M,13;  bureaus  and  commilteen, 
^&i~A3t>\  prorr-duTc  on  non-tinoncial 
WHs,  4jfr-4io;  buiiiKPlAO'  pi««!(lurc, 
440-44:;  control  over  adaiinialration, 
441-444;  ioterprllitilDn, 444-445;  dif- 
aae  of  pou>rr  of  disBolution.  445-446, 
Chamber  of  Deputies  fltoly),  clectioti  of 
Bicmbcn,  510;  development  of  «ul- 
bofv  to  igti,  519-531 ;  electoral  law 
of  1911,  531-533;  orgnnlxation  and 
pirocedur*,  S33-534. 
CliBiid)cr!»iii,  Jotcpb,  brcnlu  with  lib- 
mi  party,  147;  advocates  Uilff  Tc- 
(oim,  J51,  198-199. 
ChuK«lbM,  ori^ns  of  office  in  Ocrmany, 
6'  7.  6jJ ;  functions,  634 ;  relation  to 
minittTicK,  634-635;  lack  of  re- 
tMOBlbility.  635-637,  704-706;  in 
Gctumo  republic.  719-7.19. 
_CliBnCGUcir  of  the  FjichG(|Ucr,  Rrowth  ol 
po**'H,  75:  present*  budiiei.iqo-ioi. 


ChonccT)'.  in  Eastuid,  109. 

Chftrlc*  .Albert,  itrantt  conMitutioD  in 
l^edmont,  s";  abdicates,  313. 

Cluulci  n,  aocedim,  1% ;  reUtiou  to 
rlaeof  cabinet,  3;. 

Chartiati,  tio-iit. 

Chief  Secretary  for  Ireland,  »86. 

Chitern  Hundred*.  115. 

Chtistiitn  People's  party,  in  Germany 
after  191*.  ;i3.  7  J  J' 

Church,  atublishcd  in  Ireland,  45; 
poutlon  in  England,  30J-J0S;  ques- 
tion u(  diaritRblislunenl,  J05-J06; 
liiiciliibliihed  in  Wales,  306-308; 
relation  in  «ducaiinn  question,  ]08- 
311;  status  in  Italy,  540-543; 
relation  to  Italian  poUlici.,  549-553. 

CinvaiUlTo,  lii  [uly.  cjr. 

CTiialpine  republic,  established,  505. 

Qipndanc  republic,  estntiUibed,  505. 

CJtiicnidiip,  rcKulatioD  in  iiwltaertaiid, 
5Tt'S7i;  lights  in  SwitBeiUod,  5T3~ 
ST3. 

Civil  Code,  in  Grrmiiny,  614. 

Civil  IJtt,  in  England,  61-61 ;  in 
f  tussia,  655. 

Civil  Scr>'icc,  earlier  need  of  rcfom  in 
FJtRland,  So-go;  siaK*e  of  reform, 
90;  present  system,  91^91;  condi' 
lions  and  problem*  in  France,  404- 
406, 

CI6nenctau,  oppoaes  electoral  reform 
act  of  1919,  434;  prcniierfJiip,  49H. 

Clerjo'.  representation  in  Bril»h  Huuie 
of  Lords,  143-144;   status  in  Italy, 

S4"- 
Oosure,  in  British  House  of  Commons, 

197- 1<*. 
C'odt  Chit,  in  France,  450. 
Coifc  XaptUtm,  origins,  450;  infhicnce 

ouTsideof  France.  450-451 ;  extended 

to  Italy,  50S. 
Colonies  of  Great   Bril^n,  336-339; 

Canada,   J39-.M1;     Australia.   343- 

344;  South  .\fricft,  Mi-W^i  aotm 

t'oloniM  and  protecturain,  346-,j48; 

India,  349-351;  problem*  of  imperial 

rcorR*Bi(atlon,  SSJ-JS*- 
CommsniHK  de  palkt.  in  Trance,  478. 
Comnuiiecs,  in  Rriiidh  Houm  of  Com> 

momt.  169-170;  altered  in  1019,  171- 

171:    cunNderatioc  of  public  Boa- 
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rinitucial  hili*,  i»4-i8s;  eooudcra- 
tioD  u(  inouc)-  bllU,  18^-191;  in- 
crciucd  use,  193-1^;  on  privale 
blll».  igj-igtii  Ln  French  PurliBmcnt. 

Commiltcc  of  Selection,  in  British 
House  oi  Cominuuis,  iCq. 

Committee  of  Supply,  in  Great  Britain, 
iSo. 

Committee  on  Pulilk  Aixauots,  in 
Great  Briuia,  186. 

Common  Lav,  icrowlh  b  EngUnd,  >o}- 
308;  re!»tion  lu  statute  law,  >o8: 
written  MurcctL,  aeg. 

Common wcaltb.  In  EnRl^nd,  if^aB. 

Commune,  in  Fnince  before  ijSg,  466: 
rcaminged  in  171^-90,  4(1(1;  cxpcri- 
ini'iils  uiih  decentr»1i/aliun,  46;; 
ceniraliied  eoatiol  rcttored,  468; 
rcntral  ronliul  rrtnxcd.  4(14;  mu- 
nicipal eodd  uf  ]S84,  470;  IckkI 
»t*tti*,  47s;  number  uul  (.izc.  476; 
the  council.  4;<>-4;7;  tlic  oinyoe, 
477-478. 

Comptroller  and  Audi  tor- General,  in 
Gtc«t  Biitnin.  77.  186. 

Con*er\-alivc  (Ucioniid;  party,  poihion 
In  HouM  <i(  Lordfc,  146-148;  urgtes 
uie  o(  referendum.  [51^1511  ftKcnd- 
ancy  in  cnriy  nineteen th  <cntuTy. 
141-141;  mrly  characterlvlics.  145- 
346;  KCond  period  of  domioaccc. 
140-150:  IftkesupUrill reform,  Jj:- 
till  'SS;  in  eltvlionn  of  19(0,  25;; 
gaini  in  period  iqio-14,  ^8-359; 
IcnfWniid  Irndcncici,  160-361 ;  cony- 
position.  }6) ;  geographical  diitribu- 
tion,  163-165;  the  Central  OtTice, 
iljT.  local  orEanlzalion,  170;  ibc 
National  Uaion,  171-173;  opposes 
Iriah  Itomc  Rule,  iS4.  i«*-ift}; 
(lividMl  on  lariS  question.  199; 
poKitian  on  tariif  in  IQ14,  Joo;  vievi 
on  land  tefonn,  joa;  uppoM*  dla- 
eatabliiluQent  3a4'-3oS;  carry  Edu- 
cation Act  of  iQO],  joQ-jro;  defeat 
ecluealion  bill  in  1906.  311-311; 
in  co4ditlon  of  igi5,  J15-J16;  sue- 
ce*»tB  in  eteclionk  of  1918,  JJ9-330. 

Conservative  pEirty,  in  France,  484-486; 
in  Pnii«U  before  t8;i,  &8j;  alliance 
with  CenMf,  689:    *uiu»  in  1914. 


693-G94;  becocnet  Natioaal  Fec^le'i 
party.  711. 

ConMlidaud  Fund,  tstaliUalKd  in  Eo^ 
land,  76. 

CoMtituiion,  &rU  written  EnstnunenU 
in  Englaad,  37-18;  meaning  of  teni, 
46--47 ;  coniponent  efcraenta,  47-se; 
rantbuiiy.  so;  power  of  PMliiuiml 
to  alter,  51^53;  in  written  fom  at 
inHuenccd  by  Frajice,  564-16$;  «f 
■  Tpin  1791,  and  I79l;  in  France.  }A6- 
367:  of  i79<It3«:  oti8i4.j6»-j»; 
of  i&tS,  371 ;  of  Sexximl  enqwe, 
3'^~37S'<  adopted  by  Naticoal  ^ 
(cinUy  in  1875,  379-380;  torn  aoi 
diaractet.  381-383;  mode  of  amend- 
ment, 383*^586;  odgin  of  Itifiu 
inMiumcnl,  516;  modes  of  ilevtlgp- 
ment.  S'T^srS;  contejits.  518-515; 
of  1798  in  Siritjxiland.  557 ;  of  1801, 
SJ8,  of  181s,  S5o;  of  184S.  561; 
MsnoB  b  1S74,  56>-s63;  modet  cf 
■aMiidnMni,  jSi;  cruiU  in  Gennu 
»1at«  alter  1815,  611 ;  conceded  in 
Pnisaia,  614.  655-656 ;  of  X«nb 
German  Coalcderatkm,  616-617;  re- 
vised for  purposes  ol  ikc  Kmpire,  619 ; 
oonttnia,  6ta ;  mode  uf  amcndniW. 
631 ;  ilUberal  cfausrter  c4  Ptxaau 
fnndnmcntal  law,  657;  mode  «f 
Aiuetiilmcnt.  657-65$;  rc]iuhl>can  b- 
sirument  framed  in  GerniaBy,  jA- 
730;  lunteots  and  character,  7M- 
733;  ameodment,  733-713;  Bolshe- 
vist instrunrat  of  1918  In  Ruuit. 

7*8-7SJ-        * 

CoovocRtioBt,  304. 

Com  |jiw»,  repeakd.  143. 

Coronation  oath,  in  Enstand,  60. 

Corrupt  and  TBexnl  Practicta  Ait, 
tJT-138. 

Corruption,  in  English  potitica  at  open- 
ing of  nincicentli  (entuiy,  iift-ii;. 

Coundl,  of  French  dcpartincnt.  473- 
474;  of  anmdusamtitt,  4741  <i 
coninuint,  476-478;  of  Paris,  4^0; 
of  Italiaii  province,  538;  of  Itafin 
oamawne,  538> 

Council  of  Stale,  in  Franee,  460-461. 

Council  of  States  (SwfUctfajMl},  am- 
poaitkm,  589-^90;  fundkos.  500; 
powcn  and  pmcedure,  590-593. 
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Council  of  People'*  Commiasan,  in 
Russi«>  753- 

■^^oundl  o(  tliv  Empire,  cMablished  in 

^B  Ruaaa,  740. 

^^CouDty  (Enniish),  early  •.ullRUEe  in. 
31;  luHrage  at  opening  of  nincIccDih 
ccBlun',  116;  suflrsK*  changes  in 
1S67.  t*i;  in  r834,  Jiy,  rcdistribu- 
(inn  of  paTliAmcniary  rtprcscnls- 
tion  in  1 885,  1 13-1  r* ;  juiUces 
of  the  peace,  113-114;  hiMnricnl 
dcvrlopmtni,  an;  Kovenunent  rv- 
cooslrtictud  b  |883.  jj6;  tov  (onn!! 
to-da)-,   3:8-119;   the  council,  319- 

Coiusitjr  borough,  133. 
y^ourt  of  Chanccn-,  oriiEln^,  81. 
^^Bourt  of  Cunllitl^.  in  FraDce.  46:. 
^^tourt  of  Criminal  Appeal,  in  ICngkod, 

L^Court  oS  High  Comminion,  tg. 
^^Bourl  of  Sinr  ChnmlxT,  iq. 
^HbOUTt»  (Great  Brituin),  uriiiio*,  ij'i^: 
^H    of  equity  diaconlinuecl,  310;    nude 
^^    more  symtnclricAl,  lu;   of  criniiu»l 
juritdiction,  1:3-11;;  oi  civil  juriii- 
<L'clion,  iis-aiT;   judicial  proc«lu'c 
olHoruseof  Loril»,  JI7-118;  Judicial 
CommictcE  of    Pri^y  Council,  iis- 
319. 
Courts    (Fnmcc),   reors>nued   during 
Rcvoliilion,  453;  coUfCiikI  chararU-i, 
^B    454-4,;; ;    a.|ipoinUnuit  und  (enure 
^B   of  judges.  455-4S''-T  ordinniy  tribu- 
^B   nals,  45&-453;  odmlnUiRitii'C  tribu- 
nal*, 460-461 ;  Sctint^U  a  high  court. 

*6}-4li4- 
Coarta     (Iwly).     ordinaij*     iribumiU. 
534~53^;     adininittrativc    tribunals. 

Court*  (Siritiierland),  5Q9-603. 
Court*   (Germany),   inferior  iriliunaK 

651-653;     the    tUkhtrrkhl,    653; 

in  reptdtSc,  731.        ' 
OomwBll,    Oliver,    atcqits  «fi5ce   of 

Protector,  39. 
CrawD.    Sec  Klnicslilp. 
Crown    coluaics,    in    British   l^ntpirc, 

346-347- 
Caslooi,  at  (actor  in  English  conttilu- 

ticin.  4%-^. 
Curb,  in  nwdie^'al  Knuland,  ;. 


Dally  Tfltf'P'i.  sensational  interview 

«ilh  Kaiser,  703-704. 
Decern  ralizal  Ion,  in  trance,  467.  471. 
DecUradun  of  the  Rights  of  Man,  363- 

3*4- 

DrconcenC ration,  in  France,  471. 

Pimoirafit  XmneUr,  in  France,  49i}- 

Dcpartmeni,  as  ana  oi  aenatorid 
t-lectiuD*,  409 ;  established  as  a  local 
govemmcnt  area,  4O6;  rxpcriments 
with  dmntntliitaltun,  46; ;  ccntral- 
iz«l  control  restored,  4f>S;  number, 
471;  the  prefect,  473;  the  rottifil 
dr.  pTtJfclun,  473;  thf  Renerul  coud- 
cilf  4*3-474;  propouil  to  abolish, 
481. 

Dcvolulion,  movement  In  Groai  Britain, 

lOI-lOJ. 

Dicl.  in  ^witMrlond  before  i?o8,  557; 
reconstructed  in  Smtxerland  in  iSat, 
5S8;  and  in  tSij,  559;  dc<:rc(»  difr- 
Rolution  of  SomUrbimd,  561 ;  in 
Oerman  (.'ontpdcration,  610. 

Diwstnlilithmcnl.  question  in  F.ngland, 
J03-30O;   in  Wales.  3O&-S08. 

IMstrict,  urban  and  ruml,  in  Enitlftnd, 
lis- J 17,  »3i,  13»-133. 

District  and  Parish  Councils  Act,  ttA- 

137- 
Dublin.    Kasler   rebellion,   317;     Irish 

republic  organi/rd,  310. 
Dumi,  csinhlmlicd  la  Kuwiia,  740. 

Kbcrt.  Ftieilrich,  fotnt  proviglonaj 
Kovcrument  in  Oennaoy.  71: ;  weak* 
oess  of  goveramcnt.  731-733, 

F^ducation,  as  a  party  Issue  in  Great 
Briuin.  30S-300:   Act  of  1901,  309- 

310;    bill  of  lijofj,  31  I    313. 

Education  Board  e^tdbLi^hed.  S4-83. 

Edvnird  I.  convoke*  the  Model  PwUK' 
mcni.  11-11. 

Edu'ud  VII,' participation  in  pubUc 
oHoir^  65. 

l^Sypt,  efttablislunifnt  of  British  con- 
trol, 347-348;  lutionoliai  mo\'antnt| 
34»- 

Elections,  how  catrird  out  in  Grott 
Itrjiain,  134-1^6;  retuniing  ofGcers, 
"is;  polling-  13S-136;  contefl*, 
137;  regulation  of  cxpenwa,  137-139; 
methods  in    France,  413^-416;    n- 
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famw  in  1913,  416-417;  procedure 
under lawnf  ii)i4,4jj-4>;;  oicibMiii 
in  Italy.  SN-.siJ;  in  Swiss  cantoas, 
577~s8i ;  ■»  Swiu  national  gnvcnn- 
mrnl.  587-500;  "(  nn'mliiT*  <>(  Gtr- 
mao  KdchMa^.  643-d(5;  of  nKtnbers 
of  PmsuanHouMnf  R(prr»«niuivci, 
W»-46s ;  in  German  rcpubltc,  Ja6- 
71;- 

Elinbeth,  dtaHnKS  "ilb  Partiinnnni,  n. 

Emperor,  office  created  in  GcnMuty, 
4it,  6)8;  privilrgn,  Oig;  k|[iiilalltr 
]W*«n.  6jo-6jo;  jwticuil  tuni-tioos. 
630;  emcuti'.'C  functions,  630-631 ; 
<MnUal  ovct  foreign  relatione,  631- 
63?;  conliol  ovM  armed  forceiy  63*- 
6SJ. 

Ewland,  polltiMil  imporlaocT,  i ;  Aa- 
gk>-Savon  insthution*,  >~4;  po^tKa^ 
dewlo)»nci»l  in  NomuB-Anscvin 
lieriod.  5-7;  Mtoft^  CvrU.  7-9; 
lise  of  PuliuneBt,  9-13;  groKih  «f 
])o«vrs  i4  Pailluncnt,  ■3-14;  ritt 
ef  I'rit'y  Council,  is;  oH^n*  of 
great  law  cnorts  15-16;  monarchy 
VDdcr  the  Tndort,  17-jo;  parliauMti- 
tary  dc^-elopment  in  Tbdor  period, 
ao-aj;  conflict  of  Stuftrt  and  pulia- 
mcntarydoctrioes.  14-37;  Coounon- 
«<cnlih  and  Protfu-toroie,  ij-t^; 
miMiurchy  mtornl,  iit-it ;  Knxila- 
lionof  1688-89,31-31;  Bill  of  Right*, 
Ji'iJ;  dcftinlng  powrr*  of  the  »ov- 
emgn.  33-36;  riie  of  the  cdiinet, 
37-46;  bcginnin)t»»( political  patiict, 
40-41;  union  wixh  S<ntbtnd,  4>-43; 
union  with  Irclaod.  43-45;  nature 
of  cotiMitulion,  ^A-si:  mode*  of 
coMtttulional  aiMEodnKnt.  51-51 ; 
pcfMOal  lifffatt,  54-5;;  diKtribution 
o(  pmnns  eS  Kovcmment,  SS-S7; 
title  and  mccutton  to  Uirone.  59-60; 
d*ll  Hii,  61  -«i ;  dstlnrtion  betwetn 
trown  and  aoverrign,  61-64 ;  "««  "f 
iKHMrchy,  64-A8;  powers  of  <4(i«a, 
A8-fj;  the  ninlalry.  73-74;  Uie 
1^^**uiy.  74—77;  the  Gating  *er- 
victi,  77-79:  tbe  ForclKn  (Mice, 
79-81:  the  Home  (MGce,  81;  the 
Ixird  rhaniv4li>T.  81-R1;  the  law 
oflicrr^  Kj;  the  regulative  boatdi. 
S3-S6;  adimiuitrattve  rcoqianixatioa 


uncc  1914,  86-89;  pemMiicDt  nvJ 
wrt-lc«.  S9-91;  compotitiaa  of  ait 
inet,  04->M>;  cabinel  prccelurt, 
io»-ios;  irar  cabiDet.  loj-iii^ 
compoaition  «(  PMyuMftt,  tt}-ii5; 
quota  of  Mats  in  Souuol  rmmtm. 
113.  Ill,  iij,  131;  etectoral pccUna 
at  opening  of  nineteetitJi  rcnlvi, 
11J-118;  ivfonn  ad  of  i8;i,  iiS- 
iio;  Chartiat  movement,  tm-iii; 
refonn  act  of  186;,  iji-ih;  Kim 
act  ot  16S4.  iii-iij;  eodiaUfMlM 
of  *eal*  in  1885,  113;  dectosal  fw*- 
lions  from  i88j  to  1918,  ii.filA; 
woman  suffracc  nm-nnmt,  116-ir;: 
RepTCScntatkin  of  tbc  Feopk  Act  cf 
1918,  137-134;  rlcriAral  jmaimt. 
|J4'>I7'.  nfpilatiim  al  owvaip 
cvpcodilurt*.  I3T-Ji9; 
of  HouM  of  Ixirds,  140-145: 
between  Ilmue  of  Lox^  anil' 
tion.  145;  profwula  for  rdota  1 
NouM  04  Lordft,  146-148;  Uuum  cf 
Lords  and  moiMy  bilL*,  148-13]; 
Cninoi*!!  favor  rtfct«adum.  IJI-lp; 
PsrUaatcnt  Act.  151-1561  nrriiitai 
qncMion*  of  Upficr  chamber 
■$6-158;  dtabable  feature*  d 
<iambct  refocin,  158-161; 
mmtory  KMionfi,  163-164;  oAccn 
of  Houie  of  CoQunooA,  t66-i6H, 
committer  of  llouw  ol  Cotanent, 
i6(ri!i;  oricAniMtion  ol  Boum  < 
Lord*,  171-171:  paynent  of 
bcrt  of  Partlamcni,  )73->75; 
meitt'*  toM  of  power  to  the  <4ectcntc 
177-17S;  cabinet  and  Pailaamcat  ii 
Ic^bkiion,  17S-1S0;  caMaM  of 
hrlfamcal  in  adminHtrBtiGa,  UO' 
18] ;  parliamentary  procediflc  ta 
public  UUt,  iSr-i&5i  [jooeduW 
RMHMy  Ulk,  186-191 ;  piqwari 
cbantn  of  pnwadura,  101-194;  pn- 
vatr  bills,  to5'ii>6;  nileaof  BeuKcf 
Common*,  196-1991  procadmt  i> 
House  of  Lttda,  ioq-^wo;  fwit- 
mcntuy  record*,  to^-^oi ;  pmUeaa 
«f  dtv^dHtlon,  Mi-ioji  comk^ 
of  legal  developmcBt,  3a6-»T< 
gtowih  of  tbe  common  law,  w;  nc; 
rule*  of  equity,  109-310;  ikb^ 
feature*  of  judkia]  tytuaa,  4i»-*Ui 


jusiice,  itj-it,;;  dtil  ju*- 
>ij-ii7;  HouM  of  Lord»  a»  o 
court,  ttj-tti;  Jutlicial  ComiMttee 
oi  Privy  Council,  ii»-iiq;  local 
govcniBicnt  ticiorc  iSj},  ijo-aii: 
Uunkipal  Corporalionx  Act,  ii;- 
tMi  ioai  govtmmeM  acts  of  iSSS 
■fld  iBg4,  )ij-3i7;  central  control 
ol  toad  Afikiri)  ttr-iiS;  couaiy 
tovcnunCBt.  iiS-ijo;  oUi«r  rural 
areax.  231-13*;  borough govMnmcnt, 
IJi"]^ ;  Cflvemntcat  uf  London, 
■36-337;  importance  of  parties. 
138-141;  en  of  Tory  uctnttoncy, 
^■■4)~i4i;  era  <•'  ^Vhig  ucendftocy, 
^Bs43-a46;  CoAMrvativc  period  to 
1905,  n^tta;  ihc  Libtrsl  reviv«l, 
851-953;  the  LibemU  in  powtt,  153- 
JSS;  doctions  of  1910,  tsj-ijj; 
panics  in  llic  period  iiii4-)«>  IJ-- 
>5Q>  P*rty  conpositiaa,  160-16}; 
Keoitraphical  diMributioD  nl  parly 
str«nitih,  J63-JO6;  p«ny  oixaaiui- 
tMO  in  P^rlLinncnt,  166-16S;  local 
party  orsanixationi,  i6H-tTo;  on- 
tUinal  party  orjfsniMiiona,  *7t-i7s; 
trade  uaioDism  and  tocUliiin,  176' 
jt8;  ri*e  of  Labof  party,  178-180; 
inSucncc  ol  kbor  on  le^iktion,  iRo- 
>Si ;  rclntioos  withlrtlADd,  iHi-485; 
BgueM-ion  al  Irish  Home  Rule,  189- 
^£90;   Home  Rule  Bill  of  igii,  i«o- 

»97-3»»;  l*n<l  reform,  301-303; 
problem  it  discRtnbliahraenl,  301- 
jo4;  education  qucMloa,  308-3:1; 
party  tnicc  b  tgi4,  3i<;  coalitian 
government.  3is-3">;  '»<«  phases 
of  Irish  prDbleoi,  316-311;  Home 
Rule  Bill  of  [i}i9,  311-314;  clcclions 
of  roiS.  314-jjo:  patty  <lev*top- 
meots  after  clectioti*  u(  1918,  330- 
335;  colonial  poUry,  33^33*1  wlf- 
govemintc  dominionii,  338-346; 
crona  colonic*  and  pralecloratcs, 
346-348;  relations  with  India,  349- 
351;  problem*  i>(  irapcrial  rcor- 
RaniHtion.  3i3-JS6;  source  o( 
Frencb  political  liberalism,  361 ; 
Franco  COpic*  ca>>incl  s^Llcm.  i<K}. 
Eqotty.  devdopncnt  ia  Eim'and,  loo- 
ato. 


Erfurt  Prosmm,  607-690- 

Ettbtif^i    Matthias,    aiiaclu    Pan- 

CJenaMWiToj. 
F4tat<«  General,  nvakocas  J59- 
Estimates,  preparation  and  adoption  in 

Great  Briuin,  iSfi-iyi  ;    in  F'rante, 

430-441 ■ 
Exdiequcr,  in  medieval  Iringliuid,  J. 
EipwuttluTca,  in  EDgliah  vtecllntie,  137- 

139- 

Fabian  Switty,  377- 
Fedcnl  Aatembly  (Switzerland),  com- 
pofeiiioo,  j8;;  Nnliooal  Council, 
588-384;  Council  of  Slates,  389-590; 
powers,  390-591;  procedure,  jgj- 
393;  telaliou  lu  referendum  and 
initiviii-t,  593-597;  elects  memben 
of  Federal  Courtil,  598. 
Kedcral  Council  (SwitMrUnd).  tuloption 
of  pliuiil  executive.  59;:  compoution, 
S97'i»8;  status  of  president,  398; 
oisaauaiion.  598;  powers  and  func- 
tioM,  599.«eo. 

Fedcralifrm.  nature  ol,  53;  tendencies 
in  France,  4H3;  bcginnlogB  in  Svit- 
Mfland,  536;  abolished  in  Switter- 
buid  in  1798.  55; ;  restored  in  1801, 
558;  confirmed  in  1815.  jjg;  esscn- 
lial  fvatures  ol,  563-563;  applied  b 
Switurland,  j^l-Sd? ;  division  of 
power*  in  SwiUwriand.  567-571: 
relation  to  SwIm  citixensbip.  571-373 ; 
in  Morth  German  Confederation, 
616-617;  it)  Gemuin  Empiie,  617- 
619,  611-611;  division  of  powcra  in 
Gcnnany,  013-615;  survlvalt  in 
German  republic,  713-715. 

Federal  Piict,  in  Switzerland.  559. 

Fohrcobacl),  Konsiautin,  becomes  Gi-r- 
man  chancellor,  735. 

Fenian  movement,  i&}. 

Foreign  Office,  io  Great  Britain,  79-81. 

Fortctcue,  Sir  John,  ttefllise  on  EngUib 
snvomnieni,  16 

FailsckriU.  in  Prusaia  before  tS7t.  M6. 

Fiance,  government  iii  the  Old  lUgbne. 
358-360;  fcruwtb  of  Uberaliim  in 
eighteenth  century,  Jti»-36i ;  na- 
ture and  Cttnlributions  of  Retululion 
ol  1789-94.  363-366;  Rcvoluilonan- 
mnsli  tut  ions,  3<'^3^]:    NapuleuDic 
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rf|ri«nf,      367-368;       CocMtilulsonxl 
CbvUr  of  1S14.  368-361),  rcrrfutinn 
r<(  i&So,  JTO;   rcvotulioa  A t8#B  KMt 
Soronil   Rcinihlic,  i7*-3T>i    Scoood 
F.ra^MieeaWhliihrf,  J7»-iT3;  Secood 
F.mpltt    colUpsw,    374;     NntionBl 
AiMmbly  declvd.  374;    conflki  ol 
p»ni«s,  376;    Ttfafttnliution  of  cab- 
inet   syilcm ,    Jj6-  3;8 ;     (nilurc    of 
manaichiit  pri)i;iBin»,  37S-3;«;  «in- 
tliiulion  of  Third  Rq;iuhUc  adopltd, 
f379-j8t ;     form    ftiid    <b>r3<1n    ot 
1  cdnElilulion.  JS1-38J;  cunMilulional 
Wmcinimi-ms   3S3-386'.    election    o( 
pmidnit.      38&-380:      pf«idMili*l 
Ictm,  jgo)   immumtks  cf  pTMnlcnt, 
301-393;    powcre  r4  prcwdrail,  S9i- 
397 ;    compontion  at  minisuy.  348- 
400;    mini'lcrul  iKgaiiiMlicin.  400- 
4»i;   tninislccial  ri^puD^bilily,  40>- 
404  i     Uic    tivil    iervifc,    404-406 ; 
lespcHmcDIs    irilb    unirjimcnl    and 
1  btcuneial  l«iilalui«,  40J-408;  fom- 
^|Itf.ilion«f Scnnlc,4aS'4it ;  composi- 
tlun  oi  Chamber  nl  llqmlics,  411- 
f^~<ij;    parliamentary-  suBrage,  413; 
term  >nd  (|ualificalioQS  of  depulJCK 
414-415;    elcclornl  procedure,   41s- 
418;  niDvoiticni  tor  rlrKtom]  rcforrn, 
418-414:  elcctoml  luw  of  igig,  414- 
i4tj^  \  parliamentary   tctMons,   418- 
|43o;  Stuns  ol  seoalon  and  rtqiutir*, 
1 430-431;  parliunentar}r  orp^izatioii 
And  procedure.  439-43*1  the  Icgisla- 
Ive  proccM,  436-450;    Ihe  hudRCI 
and   monn-  bills   439'44t  '•    pj^li"- 
menlnry  i-onlml  over  odniini«f«li<ra, 
441-443;    mises  at  mlniitetiil   In- 
stfilnllly,  443-44;;    origin*  at  legal 
synltm. 448-449;  tlie(;re«ilawcodefi. 
44q-(Sj;   Rrneral  nspccti  of  judidal 
tiyiirm,  4.'ii-45.';;    uppoinlmcDt  and 
tenure  ot  judga,  455-456;   urdinu)- 
cuuris,  4S6-4S; ;  administiatirt  taw, 
459-460;  admimstrati\Y{xnirts,  46^ 
461;  llic  Scnalrns  a  tourt,  463-464; 
local  govenimcnt  before  i-8g,  46s- 
466;  reuTtcanlMlion  o(  local  govcTD- 
mcnt  between  17S0  and  1814,  ^fyt^- 
4ISS;    deiYlopmcnt  of  Uxal  govent' 
ncnt  in  ninrtetnth  century.  46n-46q; 
Buenl  upccts  of  preMOl  *)-9l«ii. 


I      460-47*;    ibe  depinrtmait,  47j-«tI 
llie    aironitisMimriil,    474-4;^;    "> 
■   ~T«B(i»,  475:   Ibe  conunimc,  4Tj-*:i  ■ 
govcRimcnt  fA  Poriii,  47v4><o;  [n^] 
tttns  ot  adtnlnisLratit'e 
4S3;     ori^n*    of    parties, 
party  dc^illopfnmt  to  Uie  Grtati 
4^6-489;  rite  of  *ocuUian,  4lt9-tt-''  I 
the    Unified    Soruilist     part}.   «:- 
496;    p«r((es   and   roinlstries  dmi 
the    Great    Vi'mt,    49^4911:    fan; 
Roi(anixstkin  cfKr    the   war.  ^ 
500;     tkclH>n9    of     1919.    jo»-99i; 
niBimuy  of  parly  phcnomesa,  5:"- 
SfS- 

Frederick  the  Great,  treatbes  on  get- 
erammt,  &09. 

Pradcrick  Hi.  Ilb«'nl  ideas.  677. 

Frederick  WHliain  IV.  oonTidEr  ] 
y^rimtftr  Laudtac  6ti:  leiwu  | 
imperial  crown  in  tK48,  614;  icrub  , 
cntutitution  to  rniuoa,  614, 

Fi««  Church  Fetleratloti.  305, 

Free  trade,  establishment  in  En^uiL  | 
S43;  teaction  against,  iji, 

Gartbald).  SScilun  expedition.  514-51}. 

Ctmiinif,  or^anualioo  in  Prutna,  673.^ 

Grmrindfrai,  in  SwiLterland,  $86. 

GtnlraliU.  in  Frnace  before  trSo,  4(6,  I 

(iconw  1.  ncension.  so, 

Cleoriie  III.  idem  nf  kin([»hip,  5$. 

GeorKe  V,  jiorticipaiioD  in  pubBc 
affain,  63 ;  call*  canferencc  tm  InA 
quntlon,  iM. 

itenmn  People's  partv.  alter  191II.  711. 

GojDiary,  tntly  liberal  movtmCDtt, , 
608-609:  in  Najmleotdc  era.  6io; 
written  constitution*  gnuttcd,  Ati- 
61*;  liberal  RKA-enicnt  in  1S4X, 
619-613;  Uilure  of  tno'i'etneot,  *i3; 
trnMitution  granted  to  Pni»»ls,  614; 
PnnsSa  asmmo  leadership,  6t;T  Bb- 
nuutk';  poticie*  and  tactaan*,  nts- 
616;  eMaUishmnit  of  North  Ct(- 
mnn  cronfederalion,  616-617;  e*- 
tabli»l<jiirnt  ol  Empire,  617-618; 
Imperial  coast itut ion  Iramed,  6iq; 
content*  of  constiliilinn.  njo;  mode 
ol  const  Itu  I  tonal  amendmeBl.  6n; 
federal  chanKta  of  Empire.  6 it- Aui 
diviilon  of  ponxn  between  FjDpn 
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and  slates,  6x3-615;  the  priviUtted 
staWa,  6»s-*i7,  <J54-&S5 ;  sutiis  nnii 
privileges  of  Eimpeior,  6)8-6)0 : 
mitcdluieauE    pontrs   ol    Empcrnr, 

t  6)9-631 ;  Em^recor's  CMiUol  ot'er 
fotfcigD  aJIain  and  atmy,  6ji-6j3; 
Ihe  Cliancollor,  Oji-Oi,;  ahscoot  o( 
minuterial  roponsibility,  635-6^;; 
coaqtoailion  of  T;iinilr-!.rith,  637- 
6ni  0«9ini«>tioa  and  proci-ilure  of 
BundcMaUi,  639-&41 ;  funciioit*  and 
powcra  of  liundc&tslb,  641-64J ; 
composition  of  Kcitrhitu:,  64,1;  det- 
lornl  Fyitem,  644~&45;  nrgonizalion 
sod  prucvduK  ul  Keichuax,  645- 
6471  poncrs  iind  actual  statu*  of 
KcIchslnR,  047-050;  the  codes  of 
law.  650-63);  the  muils,  6s»-6s3; 
the  PnutiiUi  ccin>.titutinn  to  igi8, 
656-635 ;  kin);  nnd  niinislcre  In 
Pnuna,  6sS-66o;  I'ruwian  lUrrtn- 
haut,  ftfo-fitii ;  Pruswnn  Abteerd- 
nelfHhaut,  661 ;  Prussian  i^lcctoral 
system,  66i-(i(i3;  movc-tncnl  for 
electoral  rrfunii  in  )*ru»si»,  liCj-Mb; 
local  Bovemmtnt  in  Pruntia,  667-6;4 ; 
ttUonH  lof  tiur\'ii'nl  of  ^bMlulism, 
673-676;  the  IloliciuDUcm  dyniwty, 
676-67R;  William  II  and  Prtiwnn 
doctrine  d  mooarcliy.  678-679; 
■tatusof  thcarm)',  680;  landholding 
arlslocracy,  OSi ;  Kullur,  6Si-b8j; 
eeneral  aspects  of  part)-  system,  683- 
684;  early  piirticK,  6Sj-(iHn ;  mcof 
llie  Center,  681;  itrowili  <■(  Sotial 
Democratic  part)'.  687-689;  clcc- 
lioo*  txf  ri307,  6Xi)-iir)o;  cI«tions  of 
1012.  6i>i-6ui;  parliii  on  cvc  of 
Great  War,  693-695;  Social  Demo- 
cratjc  organ  i^aiioQ  and  actlvEilc^, 
696-607;  Erfurt  ProKtam.  697-699; 
tbc  Tcviiioniit  moivmciil.  (kji^joi: 
Sodal  Democruls  and  the  icovero- 
mcnt,  70t-;<u;  DuUy  TtUtrapk 
q^dc,  703-704 ;  Zabem  iiieid«ot, 
T05-706;  movement  for  political  c«- 
form  dtiring  the  Crcot  Wnr,  ;o6-;o8, 
politkal  chiDKn  in  Ihe  hour  of  de- 
feat, ToS^to;  aMicjition  of  wniinm 
II.  711;  socialist  KOvprnment  niab- 
tidied,  711-711;  ncn-puticsondihcii 
praitramt,  7i»-7i3;  split  in  locUlist 


ranks,  713-714;  iheSpartacitts,  T'Si 
>'>>ii»ti(ueRi  asHmbly  of  i9ig,  717; 
icpublkan  cunstilution  framed,  7i&- 
710;  chamcteristicii  of  new  oonstl-i 
tutlon.  -)o-7)i;  method  of  ameod* 
metit,  ;3J;  nature  of  go^vrnmrctJil 
s>'»iem,  7Jj-ji6i  [he  National  As- 
scmbly,7a6-7i7;  the  National  Coun- 
cil. 737-71^;  the  prcMdeol,  719; 
the  chancellor  and  minisiry,  7)9-731 ; 
the  judiciao'i  73I-73'-  elections  of 
1910,  7jj-r3S;  cbanKC  of  party 
siiuation,  736. 

Giolilii,  inlluencc  In  Italian  polltks, 
S4J-S46- 

Gladstone,  \V.  V..,  premiership,  346- 
247;  Home  Rule  bllla  defeated,  14&- 
184. 

Government  of  National  Defcntc,  in 
France  in  i8;©-7i,  374. 

Grand  Couitil.  in  Switxcrknd,  37^380. 

Grand  Qrdimnnnrr,  449, 

(irand  Remunslrance,  )-. 

Gtent  Britain,  rrcntlon  of,  41-43; 
union  vith  tlanovcr,  39. 

Great  Council,  in  medieval  I'lnglund,  6; 
relation  to  Pailiumenl.  10-11,  14-13; 
relnlion  to  Pri\-y  Council,  I3"i6. 

Gr^vy.  Jules  realgnaiion,  jgi. 

Griffith.  i\rlhur>  leader  o(  Sinn  Fdn, 

GuF»de.Julc»,  revives  French  todalitniij 

490. 
Guillotine,  a  form  of  closure.  iqS. 

Hanover,  unioo  nitb  Great  Britain, 

50- 
Hansard.  T.  C,  publisher  of  Parti*- 

mtntary  Dfbattt,  lai. 
Helvetic  tcpubtic.  537. 
Ileno'  11,  conslitutiona]  development 

under,  6-7. 
llccry  VIII.  dealings  with  Pailiamenl, 

io. 
Hmertkaus.     See     House     of     Lords 

(Pnusia). 
Hcitlinic.  Count  von,  becomes  Cennan 

chancellor,  70S;  resigns,  709. 
HUh  Court,  la  EnitUuid.  lu-iiH. 
llohenioUctn    dynasty,    origins.    676; 

lii«or>'.  677;  William  n aa icprrscnt- 

«tive,  67fl-63o. 
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Holy  Raman  Empire,  weakneM  and 
md,  6o9-4io. 

Hnoic  Office,  in  Great  Britaiit,  Si; 
supcrvl^lnn  of  local  *Siutt,  >i8. 

Home  Rule.     See  Iruland. 

House  of  Commons  (Grent  Briuia), 
bicameral  pnaci|)le  establiahed,  ii; 
dcvclopmciil  in  Tudot  period,  ii-ii; 
]irc»«rit  Tneinbcr»liip,  us;  <iufiUiks- 
iion  of  menben,  i  tj ;  wnmen  mode 
eligible,  114:  Biodc  ni  re^sojos, 
114-115;  electoral  conditiona  in 
early  nicctceBti)  ccntuiy,  115-1171 
problen  of  Kdlalribution  «f  aeats, 
117-118;  te(onn  act  ot  tHjt,  ti8- 
m;  reform  a«t  of  1S6;,  ijo-iai; 
rrfurcn  act  of  1884,  ttt-tiy,  redis- 
Iributlon  of  seat*  in  tSSj.  113--114; 
qu(«l  ion  of  plural  voting,  1 15 ; 
ovcr-rqimeiiUlion  ol  Ireland,  i>6; 
wemon  nSrap.  116-117;  Kor-time 
movement  for  electoral  reform,  117- 
119:  suSrBKt  provisiooa  of  RquC' 
Mnlntion  of  People  Act  of  igiK,  119- 
1$! ;  other  piwiiions,  i  ji- 1 .» ; 
dectoial  macfamery  and  methcKls, 
'54-t37:  rafCttlaiioa  ol  campaiipi 
ex|Mndilure«,  137-139;  eootml  over 
mmty  bills  asKried,  149;  proipec- 
tivt  relations  with  IIouk  of  Lanb. 
159-1611  phyncalfturroundings  164- 
166;  officers,  i(6-i6S;  comsiUleea, 
i69-i;i ;  privikgci  of  Diembers, 
'7*~>T3i  pa)ilMnt  of  members,  173- 
175;  consideralion  of  public  nco- 
finandal  biB»,  tS4-iit5:  contidcra- 
tion  of  money  bills.  iSb  141. 

House  of  Lord*  (Great  Brftaia),  in 
'l^idcK  period,  ti-)3;  abalitlicd  in 
1649,  17;  mtond  tn  1660,  ig; 
bcndils^  peers  m  nMenbers,  141- 
141;  rtfmsentaiive  pcen,  141-143; 
law  lonb,  143 ;  loeds  spiritual,  143- 
144;  withdranal  of  Welsh  bttfanps, 
144;  incivaie  in  hsc,  I44't45; 
dianscd  pmilion  ia  ninctcaitli  cen- 
tury. 145;  reform  prapoMll  to  1909, 
146-14^1;  decline  of  eontrol  i>vcr 
raone)- bills.  i4)^i5o;  rejects  Finance 
Bill  of  1909,  150;  new  praponls  fat 
reform,  150-151;  Laasdownc^  re- 
form ball,  131-153;  PaiBuDent  Act 


of  iQM,  i5«->55i  (IM«tIcm  ol  fartbn 
reform,  156-158;  desirafak  teatitm 
of  a  reform,  I5]s-i59;  praspectivi 
status,  159-161;  physical  mrrouid- 
tne>.  166;  orsanizntioDs,  I7i-i;i, 
privilcKCS,  I7i-i;3;  peoceduTt,  iw 
no;  judicial  functiojta  and  proce- 
dure, 117-318;  frustrates  IBxai 
measures,  is3-»SJ. 

House  of  Lords  (Prwaia),  compositiM, 
600;  consenaiivT  character,  6h: 
urf^nixalion  and  poitcTS,  696-<A;. 

House  of  Reprewntalivcs  (PniMkt, 
compotilloD,  661:  three-daM  tkc- 
teeai  system,  661-663;  movcmat 
for  elccloeal  reform,  6(i]-M6;  m- 
Ksnixaiion  and  powers,  666-667. 

llaabU  FflUithn  and  Adrkr,  18. 

Hurxlrnl.  tn  nrly  Eiwland,  4. 

HuDKerfurd,  Thomas,  &it  buHB 
Speaker  of  Houm  at  Comsaws,  Itl- 

Impeachment,    of    French    i«i  Mmf 

39j;   of  other  French  oOcen,  401. 
Imperial   Coaferencc  oont'cned  dntiv 

Great     liVar,     108;      scsskot    oA 

elia'aclcr.  3SS-356- 
Imperial    fcdtntion,    plans   for,   35r 

356- 
Imperial  War  Cabinet,  loS. 
Independent    Labor    pwly    (It.    K). 

ilT,  opfWMs  dtdsrattoa  ot  mr  is 

1914^  3»4- 
Indcpcodenl    Socialist    party,    csuk 

lisbcd,  7<3-Ti4;  attitude  towanl  Ih 

Great  War,  7i4-7>S;   in  dKtkmt' 

>0»o.  JM-rSS- 
InduUiial  tevbhition,  ttfect  on  jaK] 

alignments  in  Eastand,  ibi-A*. 
Initiaiivc.  orifws  in  Switxerland,  5^; 

use  in  the  cantons,  584;  [nthefeditnl 

Kovetwotot,  393-596;    results,  596- 

597. 
fiuradanl,    in     France    during    OU 

Kftdme.  358,  466. 
India,  80\-cmniental  *ystcm,  349-3j>; 

modificailona  in  1919,  351. 
ImttrKmait  4/  Gtntntmmt,  aj-ii, 
IntMMlkticn,  in  France,  444-445:  m 

Italy.  s*.v 
IiclaDd,  ntuon  witb  EBglnnH  in  t&o, 

45-4S;   quota  uf  seals  in  House  d 
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Cominon*,  113,  tii,  113;  over- 
rcprcscntacion,  tit;  quota  of  setti 
UBilrr  Act  of  191S,  ijf-ijji  icpir- 
•enUtioD  in  Huusr  uf  Lord*,  141-143 ; 
Icgfti  system,  jio;  defeat  of  fiiU  and 
Mcond  Hotnt  Rule  bllU,  nt-ajfi; 
Murcct  of  diicontoit,  181 ;  diii- 
Mii&tadiuD  \viil)  union  of  iteo, 
383;   rue  uf  Hume  Kule  ma^-«nenl, 

■  *83-»*4;  goircmmcntiil  By»tcm,  1S6- 
387 1  atKUBienU  (or  Home  Kulc,  187- 
tSS;  ar^mcntt  af;;a.inil  Itome  Rule, 
*K9-)90;  Home  Rule  Bill  of  1911, 
ago-foi:  Ulilcr  prutnt,  ittt'tiu; 
Unending  Bill  of  IQ14.  104;  llonie 
Rule  Act  receivM  roynl  attcnl,  ttjs ', 
attitudt  in  wriy  portion  uf  Great 
War,  316-317;  fi»c  of  Sinn  Fein, 
517-318;    conv^Dtlon  of  1918,  319; 

«1«rttOiu  of  lOlS.  3K>,  3»8-3ig ; 
republic  declared,  330-331 ;  Heme 
Kulc  Bill  of  1019,  JII-3M:  cam- 
pus pMk^s  of  coaijtion  mbitatr)-, 
316. 
Irbh  Natlonolitl  p&rty,  rise,  181^841 
tnrreaced  power  a(Kr  mio,  iSj; 
attitude  on  Home  Rutr  Bill  oS  igi:, 
•gt;  opposes  dU-iMon  of  Ireland,  1Q4; 
dmuiuls  enforcrmcnl  of  Home  Kulc 
Act,  318;  routed  in  eleclioniuf  tgt8, 
310,  3t9;   oppoMs  Home  Rule  Bill 

Italy,  political  eandition  in  eighteen  tb 
Cfnluiy,  504;  Ni^Miltonic  ch^nscs. 
S*S"Soq;  TWtoratlon  of  1814-ij, 
509-511;  revoluliaiu  of  1631,  511; 
r«voluli<>ns  of  1S48,  511-311;  na- 
tioniU  unity  achieved,  513-5'*;  ii* 
lure  of  conttitucinn,  51^-519;  the 
crown.  510-531;  compuoitioD  of 
miniMtj-.  sta;  funcIiDni  and  uotus 
of  minUl«r»,  511  5)5;  compoilUon 
oS  fkiute,  5>5'5i6;  nvakneu  of 
Scaatc,  Stt>-$tT,    propotcd  leforma, 

»S?7-S»S;  conipoiition  of  Cbamber 
of  Deputies,  519;  development  of 
BUBngt,  5>U-5Ji;  doctoral  law  of 
■9i*>  53>~53t<  patluLromtary  at- 
BanuiaiKin,  533 ;  parlinmcniary  pro- 
cedure, S3J-SS4:  the  judkiaty,  S34- 
537 ;  general  feotuMa  ai  local  govcrn- 
ittWl.  J37;    the  prorJDce,  S37-S38: 


the  commune.  538-530;  lairofPapAl 
Guarantees  and  »Utut  of  the  cbuich, 
540-341 ;  papttl  r«»btan(X'  to  the 
state.  541-543 ;  ri*e  of  political 
parlieF.  543' S44:  chartcH-r  of  party 
poUtlta,  343-546;  KcpubUcan  party, 
546;  Radical  party,  546;  growth  of 
mcialiem,  547-349;  rc-cnlronce  of 
Calholici  into  politics,  349-551 ; 
People'*  party,  $$1;  elcctiana  of 
1919,  SSr-SS3- 

JoBiM  I,  view*  041  lOvemiiHDt,  14. 

James  II,  overthrow  of,  31. 

Jaut^  itoB,  on  tocialiit  aims  in  France^  I 

49[  '491;  oppoMS  Prsucf's  entrvKO 

into  Great  War,  496. 
Jtnki,  Rdward,  on  the  ums  of  Klng- 

ahlp  In  KnitUnd,  67-78. 
John,  gianti  the  Great  Charter,  7. 
Judicial  Committee,  of  Britlih  Prtvy 

Council,  iiS-tig. 
Judiciary.    Soe  Courta. 
Jutr  dr  palx,  estsbllihed,  453;    fiinc- 

tiona,  4SfrH57- 
Junkers,  in  Pruftsia,  6S1. 
Jury,  use  in  Enuland,  114-115. 
Juatice  of  the  peace,  in  England,  iij- 

114.  "". 

K  anions  grr  it  hi}  in  Switcctland,  586. 

Kaut^y,    Karl,    oppqats    tcviiioniHn, 
700. 

Kingahip  (Entland),  urigms,  j-j; 
growth  ot  power  in  Norman- Angeiin 
period,  j;  renlriclions  imposed  in 
JIugiM  Carta,  8-9;  in  Tudor  period, 
■  7-10;  view*  of  James  I,  14;  abnl- 
ifthed  in  1040,  17:  rt'stured  in  1660, 
iq;  altered  baxi*  after  1689,  30-33; 
declining  powen  in  eiRliTcenih  c«i- 
'UT.  35-36;  basis  of  title,  59; 
suocoBan,  59-60;  ftgendrs,  bo; 
privilrgcn,  61;  Clvtl  LiM,  61-61; 
crown  and  aovercign,  dictinguiahed, 
6i-6j!  authority  and  uses  of  the 
ftovertJKn.  64-*s;  "hy  moaarchy 
nirrivea,  65-68;  origins  of  powrrt, 
6S-70;  powvra  of  crown  daMlfivd, , 
70-71, 

Kingnhip  (Fiance),  in  clitlitoenlh  cen- 
tury, 3JS-360;    aboUaJied  in  1791, 
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366;  rotond  b  1814.  S6»:  agaio 
nbalbbed  in  184S,  370;  cflorls  to 
revive  in  1871-JS,  37^379- 

Kiassliip  (Italy),  »I&lus  SK>-si>- 

Kinsihip  (PruMia),  *Utnt,  6jS-6sg; 
theory  o(,  67»-6So. 

JCrrif,  vritaauuitiun,  671-673. 

Krristag,  in  Pruuk,  673. 

JChUmt,  tiaturc  »nd  efltcts  bSj-ftSj. 

Labof  poriy  (Groit  Britain),  nut, 
17$:  tniccwn  in  clcctkiiut  of  1006. 
178;  oipLniaition,  3791  ptmdple*, 
iSo;  influence  on  l(%ii>1aiian,  >8o- 
iSi;  (Upporlft  Irish  Home  Kule  In 
1911,  191;  oppoK*  election  of  igiS, 
j»j;  couriic  in  this  cleclimi,  317- 
31$:  ilisappoinW  nt  rctulls,  3>g; 
atalui,  in  new  Parliament,  331 ; 
mMxanluittan,  jjj-Jii. 

Lund,  reform  prupoMUs  in  Great  Britain, 
joi ;  [qxiit  of  Acland  Conisultec, 
3o»-3o j ;  teform  prumiaol  by  coaU- 
tioB  ministry  in  tgiS,  31&. 

Londamman.  in  Swilxciland,  %ni  S8S- 

iMndgrriilit,  Ojl. 

Landtoi,  in  Switzerland,  577. 

Landittmeittie,  origiiu  and  bittory,  $76 ; 
irompontion,  SJ7;  meeting*,  577; 
lirucedure,  576;  adi'antaKcs  iind  lim- 
itations, 57*-;  70- 

Latidliit  (FruMinJ,  bicnmcral  diaracter, 
660 ;  cOQipoaltion  ol  House  of  Lorils, 
660-661 ;  compotition  of  Kouw  of 
ReiirMcnlftiives,  661  -,  ttiree-L'luss 
elcctoiMl  sjBlcm,  661  -^3 ;  move- 
ment for  electoral  reform,  663- 
<Mi\  oricauixatioii  and  puuers,  666- 
667. 

Lanadowne,  Loid,  rcMilutioc*  ou  upper 
chamber  reform,  151-15);  bill  on 
Minoubjcct,  is>-i!3' 

Law,  Lmporlaute  and  continuity  in 
England,  joii-joj;  growth  of  com- 
mon law,  vo;-ioi);  rule*  of  equity, 
lOQ-iio;  ori«;lns  in  France,  448-4491 
great  French  rodcs.  44U-451;  ad- 
miBislrative  law  in  France,  459-460; 
made  uniform  in  Switcerlitnd,  tei- 
6c(ji  unification  in  Grnnany,  65a- 
631;  the  codes,  651-653. 

Law,    Bonar,   on    tnril)    reform,   joo; 


jdD*  Uoyd  Gcargt  m  Section 

fealov  3^S-3»6. 

Law  of  Papal  Guauwitces.  ptovinm, 

340-541;    {wpol    rcfuaoJ    to  aooiit, 

S4J*S43. 

LcgitimisiK.  in  France  ia  1871, 376. 

Leo  XJH,  iMuea  decnw  jV«i  Exfi** 
and  Sta  Uetl.  543. 

Lrlirt  d-i  t.atlitS,  jdo. 

Liberal  party  (Great  BrilMn). 
ia  British  House  of  Lords,  14^-148, 
iji);  miiJ-«entur}'  era  of  pinti^ 
imncc,  M3-sas;  earlier  cfaojaclen- 
lics,  145-146;  revi\-al,  aji-ip; 
aoctwlooi  lo  power  In  igos.  i$>; 
triumph  in  elections  of  1906.  153; 
arhicvrincnts  in  igofi-oi},  a53->5{: 
timtrsl  wirh  Uouw  ot  Lords,  135^ 
156;  in  cleclioas  o(  1910,  756-15;; 
1mh«  in  period  1410-14.  13S-JJ4L 
tenets  and  teoikncies,  360-361; 
composition.  10>;  geograiilikal  do- 
tributioD,  i6j-7(ij;  Centra)  Ofcr. 
167;  rise  of  cnacus,  369;  Natiooil 
Liberal  Pedention,  »7»-»Js; 
Cor  land  reform,  301-303;  ad' 
diwslabliljimcnl,  304-30A:  opptatt 
Education  jVci  of  t90>,  3io-3iii 
Eailuie  to  carry  educnlion  bill  of 
1006,  311-313;  In  coalition  o(  1015, 
315-316^  coarse  in  election  of  191S, 
3»7;  defeat*  in  this  eleclion,  319; 
period  of  doeninance  entiMl,  3J0: 
rc^ivnl  after  1918,  33'-33J- 

Libetal  pony  ISwiLntlaod),  603-605. 

I.ilxnil  Unioiust.  secession,  347. 

Uxuriao  rrpubtir,  ratabltthcd,  jcA; 
annexed  lo  France.  S07-508. 

IJoyd  George,  David,  fiiuncc  prt^Mials 
rejected  fai  ivx),  149;  seeks  c«n- 
promiseaa  Irish  issue,  31S;  (otcedlo 
abandon  Iri*b  cont<rip(>oa,  319; 
intioduoes  ilooe  Kute  BUI  of  i9i«. 
3)t ;  canpaign  pfedgts  in  iqiX,  314- 
316;  ItfiUDphs  In  tkcttona  of  loiS. 
339-330;  plan  (o  convert  Coalilioo 
Into  pcnnancni  pnity,  334-335. 

Local  sovenuneoi  (Great  BriialiOi 
stHRCS  of  derelopincnl,  sjo-aii ; 
condiiionsiueatly  tiineKentfa  centut;. 
>ii-]ji;  Municipal  Corpotatiott 
Act,   itt-tn;    nnd-c«ktuiy  canfe- 
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.  iit-315;  Ijxai  Gmtntmeot 
ot  :888.  j»s-ii6;  DUtrict  and 
Pariib  CounciU  .\ct  of  iftg4,  ti(r- 
lij;  «oInUi;unl/«l,»iJ-JJH;  ojuntj- 
orsaaixiiiiaD,  iiS-130 ;  (he  rural 
dUlrict,  iji;  ihe  parisb,  jii-»si; 
the  poor-lav  unioo.  133;  the  uiban 
diMrkt,  133;  borouith  KO^vrnmcnt, 
133-33; ;  goverament  of  London, 
JJIW37. 

Local  goveranwal  (I'rance),  sytttem 
before  i;89,  465-466;  change*  in 
I  yStt-ifi,  466 ;  cxperbnctiU  wilh 
dcccnlmlization,  467;  ceDtraliatian 
icvtvadi  46S;  OKillaliong  iluring 
nineteentb  centur>',  4bu;  inuuiii)NLl 
code  of  1SS4,  470;  <lccoDmitnilioD, 
471 ;  syiBRiCtry  and  unKncmily, 
471-471;  the  deparlmcDt  tu-diiy. 
47»-47J!  pretttt,  4731  tetufil  d* 
pttfttiutt,  473;  j^cral  cuuudl  of 
the  dcpartnent,  473-4T4i  orsBmui- 
tiun  uf  the  crrcttdUtanatl,  474-4;;  I 
the  canloD,  475;  kgal  *tatu*  of  cocn- 
RiUBO,  415 ;  nuaibtf  •nd  aie  of  com* 
■nunc*,  476;  tlie  oonupunal  council, 

L   476-477;   Ihc  mnyor,  477-47K;   go". 

I  eminent  of  Pari*,  479^4^1  dcfntik. 
48»-4*li;  propoRcd  refoma,  4S1- 
483. 

IxMTiil  govemitient  (Itoiy),  origin*  of 
prcMat  systtm,  J3T:  »«»*■  sa?; 
the  province,  537-538;  the  commune. 
538-539- 

Locnl  government  (Pnuoia).  refornu  b 
tuAy  ainetceath  ccntiiT>-,  667-668; 
TccooMnKUd  by  Blanivck,  609; 
underLying  principles,  6&9-670;  the 
pTOvlacc, 670-673;  Diinorareu,  672- 
674. 

Local  Govcroiacnl  Act  of  1B8S,  it5-M6. 

Local  Covenunmi  Board,  csl«bUab«d, 
85-A&;  «upc[Mded  by  ministry  of 
putiUc  hnlih,  S6-S7. 

Loclcc,  John,  00  EnglUb  electoral  1)1- 
tem,  iiS;  influence  nf  poHlicnl  writ- 
ing*. 3^- 

l^mbi/dy,  French  iatc^^-«ltian  in, 
,WS ;  returned  to  Austria,  500 ; 
annexeil  to  Pinlmont,  514. 

Lontloo.  KOvtnunvDt  uf,  i36-t37. 

Lord  High  Adnural,  77. 


Lvrd  Hli!h  Chaoctllnr.  history  and  Tunc- 
tioni.  81-Sj ;  at  opening  of  a  Parlia- 
ment, i6j;  presides  in  Houw  at 
Loiiiii,  171-171;  DomiiuLtes  and  sp- 
[Klin It  judges,  »ii,  117. 

Lord  HiKh  Tr^asuxerr,  75- 

Lord  lieuIcnKnt,  of  Ireland,  186. 

Lords  ol  Appeal,  ia  Houw  of  Lords,  143 ; 
in  Judidal  Committee  oi  Privy 
Council,  118. 

Lord>  Apirituiil,  143-144. 

Louis  Napoleon  | Napoleon  HI],  elected 
president  of  Fntim',  371;  become* 
emperor,  371;  captured  at  Sedan, 
JK4;  in  war  of  11^59,  J14. 

Lvov,  Printc.  heads  pto%'iiiomd  gwem- 
oicnt  in  Ruaia,  74^. 

MucUunuld,  J.  K-,  resigns  chumauUp 
of  parliaraentKry  labor  p*tty,  314; 
ddeaied,  310. 

Uaoionalil,  WiUiam,  plan  for  devolu- 
tion. 104. 

Machinery  oS  UosTmmcnt  Comnuttec, 
report  of,  89, 

McLean,  Doaold,  cbotcn  lender  of 
Liberal  paily,  331. 

MacMahuD,  MairtliaL  elected  president 
of  France,  37 8. 

Uafmi  Carta,  icraut  of,  7;  nature  and 
liignilicantie.  &-9. 

Majority  Sodalisi  party,  awuoM*  con- 
trol of  German  government,  711; 
altitude  towird  I  lie  Great  War, 
714-715;  in  elKttoos  uf  loio, 
734-735;  lote  oontrd  of  the  Govern- 
ment, 736. 

Af  uiuf^Mi'nfo,  m  Italy,  535,  S37. 

Morkievid,  CountcNi  de,  elected  to 
Parlianwol,  310. 

Maximiliaa.  Prince.  beconiM  Gennaa 
(hnncrllot,  709;  namca  Eberl  04 
succewor.  711. 

Ma>or,  becomct  elcctiw  in  French 
oommunn,  469;  powers  and  fun» 
tion«.  47;-47a. 

MauheviU  principles,  745- 

Merit  syKlcm,  cslablished  in  F.ogland, 

QO-Ql. 

Michocli*,    Gcotg,    beoomes    German 

chancellor,  707-708, 
Mill,  John  Siuuri,  advocate*  womaa 
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»uIIr*|[C,  ii6;  «Bd  praportionnl 
rcpresnitatiuD,  ij.l, 

MiaiUty  (Great  BriUb),  cnrnpcmtiMi, 
73-J4i  >hc  Tr»4ur>,  74-;;;  \A- 
mirallyIioaril,7r-T8;  WwOfli«.78- 
7y:  Foreign  Office,  TQ^i ;  Home 
Ulfiiv,  81;  Lonl  Hitch  ChsMMllM, 
8t-Sii  Board  ol  Tmde,  83-84; 
Board  bf  Educsllon.  S4-85;  oihcr 
rtgulalivE  boardi,  S$~S6 ;  iconEiuiiui- 
lion  ftftcr  1914,  nfr-Sti;  MiniMf)-  of 
Health.  66-871  (liuiocuUKd  froni 
cabinet.  03-95;  a|:q)ointnMtit  of 
mtmb<rra.«ft-tao-,  rnpaneiMlliy.ioo- 
101 ;  practical  inuiwmty  from  poriLi- 
mentaty  ccntml  in  nttminifttrnlion, 
180-1S1. 

Ministry   (France),  oon^iaiatiao,  39S; 

.ipfininlmrnt.  Jqi;;  itctMtiim  0/ 
pn-mlcr.  390*400;  orjtanoalion,  400- 
401 ;  the  under-KOVtariea,  401- 
401;  mpoodUUty,  4109-404;  ofici- 
natra  bilU,  436-437;  ilcKree  o*  in- 
itnbilitv,  44>:  cauws  of  inttability, 
44^-446;     clemcnta   of    ctmtbully, 

440-447. 

Mlalgiry  (Italy),  relation  toklni;,  570- 
511 ;  compoiitloo,  511 ;  (luictidns. 
S>3;  status  in  PailiMDcnt,  5*3' $14; 
(nqutnt  chan)^,  514;  urdinanif 
power,  SH-S'i- 

Ministry  (G«Tiaany),  oon|)oallkn  In 
Pnuaia,  659;  irrwponwbility.  659- 
6te;  ajtnporition  i*  Fjnfitt,  034- 
63;:  lackol  rca]>oiulbilS I y,  635-03 *• 
7a4'705 ;  ttatu*  in  the  repul)&,  719- 

731- 
Ministry  (Ruuia),  berooics  raponnUe 

to  I>umn,  743. 
Moiunmtlhshire,     liisnlaUitfainenl     of 

Church.  304- 
MuntnquieU,  pulkical  vie*«.  360-361. 

36s. 
Municipal  CurporalioM  Act,  Ml. 
Mutiny  Act,  jq. 

N^ilea,  ruled  by  Spaiwb  Bourbon*, 
SO*;  ooncpicfcd  by  Frmch,  506; 
Bourbon  rule  rotorcd,  jio;  revolu- 
tion of  tStt,  jii;  revotuiioa  of 
1K4!),  ;ii-ji>i  MUNml  lo  Uncdooi 
of  Italy,  s«5- 


NnpoUon  I.  pditlnl  r^^ue  !■  Fnnwe, 
^7-36Si  mpervisea  codi6cmlkad 
Frendi  Inir.  4!«^Si :  iBvadet  Italy, 
SOS;  Bel»  up  ItsUan  rqwbUcii,  sof- 
506;  inslisata  mODuddcal  roictki, 
I0CF-5O9i  prolicu  IttBim  mlfia- 
tlOB,  s>o-jtt;  intervenci  in  SitiOa- 
land,  556;  reooutracts  S«ia innn- 
nxait  in  iSoi,  558. 

Ni^Milton  Ui.    Sec  Looia  Napoteoo. 

National  AMcnbty  IFiaDcc).  daoad  h 
1871.  374;  taiks.  3751  coadki  tl 
paitie*,  376;  pmus  Ri^-rt  law,  377; 
adopt!  coBUltwtion  and  THiHtiti. 
3T<r38t ;  elect*  preMdeni,  38S, 

National  .\Mcinbiy  (Cttmany),  on- 
poiiUaa  and  pMRn,  716-717. 

Natkina)  Covnci  (Gmiwny),  <«■- 
poutioD  and  pomrs  7>7-7*9- 

National  CmidciI  (SntxerLuid),  tan- 
poHtion,  s'r-SS&l  oSiccrs,  5I9; 
po»«n  and  proetduK,  590-5911. 

National  Ecaoomk  Coundl,  ia  Ger- 
many. 7  It. 

National  Liberal  F«ki«tiMi,  i7»-t7j. 

National  IJbttal  pwty  oriiEJaa,  6K; 
in  clecliunaol  1911,  691-691;  itatu 
in  1914.  695:  siMxcednl  by  (rttnm 
P«iple"»  parly,  711-713, 

National   Tcuple't  party,  in 
after  191&,  711. 

National  Union  of  Comcnrntive  Am» 

tiUkMK,  17l't71. 

Navy,  odminislrsilun  In  Great  Britain, 

TT'7S;   b  Gcnnan  Empire,  631. 
Ne<n3t,11c  Program,  >74. 
Nkholaa  II,  abdicaica,  r43- 
Nominatknia,    in    Fagiairf,    135;    ii 

France.  4"5- 

Noncoofurmisti,  aith-ociite  iliw  il  alliili 
men!.  303-308;  o|)poM  EdiKatki 
Act  of  10D3.  31a. 

Nm  Espt4it.  S41. 

S«m  Utrt,  541. 

North  America  Act.  340L 

North  Ccmnn  CxmlakratloB,  fonwd, 
61&-61;;  swiped  b  Gennan  Em- 
pire. 617-618. 

Obtfprasiina.  in  Pnuaks  prcn-inn,  671. 
(yCannoll,  Danid,  kntb  movemoil  h* 
ln»h  autonomy,  383 
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I  in  council,  in  Eagbnd,  71-71. 
Oiborne  JudgtiMnt,  1 74. 

PalBMT,  W.  W.  (Lord  Se)bi>nic>.  obliged 
toacnpt  w*I  in  Houftrot  l^mis  141. 

I'am.  gos-cnuncnt  of,  479-'4te. 

PariKh,  in  F.nKlnnd,  ni~i)},  Jji-jji. 

Parliament  (Gnat  Brilaio),  l>qpaiilii|,'B, 
Q-ii;  meeting  of  t«)5,  11-ti; 
MgaaisMlon  bitcaneral  principle,  ti; 
growUi  of  powtra,  tj-u;  poution 
tmdet  tlie  Tudnm,  19-93;  av^rtiom 
of  power  under  varly  Sluarls,  1.1; 
daring  dwunonwealllt  and  Ptirtec- 
tM«t«.  n-tX;  eflect  <if  Rmtomikin, 
K-JS:  ascendancy  of  Hmue  of 
CORunon*,  J6-37;  ponr  tn  amend 
Ccastttution,  51-51;  omnTpolenci-, 
SJ-ss ;  control  of  myal  *ipendilures, 
tit-61;  relation  to  MhJnet.  ioj-106; 
Icaditnhip  amoon  partUmenlarir 
bodies,  tii;  number  of  mcmlien, 
1 1] ;  <]iusli&rslkin*,  1 1  j ;  women 
become  rliKible,  114;  elmural 
proUicQM  al  opBmm  of  nineiecnlii 
cenluty,  iis-118;  refomi  act  of 
1X31,  iiS-tia;  reform  act  of  1^7, 
ijt-iii;  r«Jona  »ct  ol  tS^^,  m- 
iij:  redistribution  of  mts  in  iSSi;, 
t»ii  electoral  quetlion*  from  lAMs 
to  1918,  114-1)6;  womitn  tulIraK^ 
movement  116-117;  wnr- time  move- 
ment for  tlwtoial  reform.  117-111); 
RcpceMntalioD  of  the  People  Act  of 
1918.  iiq-i,u;  maximum  life,  IJ4; 
(Jtcloral  procedure.  iM-'Jj;  rcgula- 
tion  of  c;un|iaiKn  exprnditvm,  137- 
1J9;  compciiition of  ilouic  of  {.cttdK. 
140-144;  increated  hlie  "t  Houw  of 
Lords,  144-145;  brtuth  between 
BoHW  of  Lords  ind  mtiion,  145; 
proposals  fur  rpform  uf  Hoiue  of 
Lotdi,  146-14R;  IIouic  ol  Lord*  and 
iBonay  bUli,  148-14^;  movtoirnt 
for  ui^MT  cbuober  reform  in  1909-10, 
150-151;  Parliament  Act  o4  11)11, 
tji-iSS;  «fl«ft»ol  tht  Act.  iSS-'S*; 
nrvivit^  qtwstion*  of  upper  chamber 
letorm,  156-15(1;  prut^Mciive  rein- 
lions  «f  the  two  houscK,  159-161; 
Msaiotift,  t6r-if<s ;  mcHlng  placr, 
I     164-166;   oSictrs  of  House  of  Coni- 

$0 


moot,  iM-iCSicoEUiiJtten,  lA^ifi ; 
orgtanlMtion  u4  House  of  Loids,  171- 
171;  privilegcsof  members  17J-IJJ; 
payment  of  members,  >7J-i7S;  loss 
of  power  to  electomte,  177-178; 
aicendancy'  of  cabinet  tn  tngiUatlon, 
178-1S0;  amount  of  control  over 
■dministralian,  1  i(»-i8i ;  general 
aspects  ol  procedure,  i8i~i8j;  |iro- 
cetlure  on  public  noo-linancU)  liSit, 
iSj-iUs;  prindplex  of  procedure  on 
money  Mil*,  iSO-187;  prcpantilon 
and  scrutiny  of  ihc  cslimales,  tSg- 
iQo;  IhslMidset,  tQO-igi;  propofcd 
cliaiiRes  of  procedure  on  maoey 
bills,  191-194;  private  biIlsi9S'iQ6; 
ruletof  HouMof  Commiittt,  i^igj; 
Cfamn,  iqj-iqS;  tvitrs and divinons, 
■9S-199;  preccdurc  in  Iloute  of 
Lecttt,  iM-Mo;  records,  loo-iot; 
congestion  of  bu»incss,  iot-ioi; 
pbiw  for  devolution,  j02-]a4 ;  report 
ol  Spoiler's  CoiileriiKC  on  llie  sub- 
ject, 104-393:  party  otguiitntian  in, 
166-107 ;  Icgifdati^-c  power  over 
coIouiA,  jjo, 

ParliniiMnt  (Ireland),  abolislied.  43-45. 

Parliament  (Fraacf),  under  constitu- 
tion <rf  1795,367;  under  constitution 
of  1814, 369-370;  ondcr  oonslllution 
of  1S48,  J7i:  changes  in  1869-70, 
37j;  responabdiiljr  of  Muniatci*  to^ 
401-404 ;  oompoaliion  of  Stnale, 
40S-411;  const  ilulicnal  and  stat- 
utory holds  ol  Chombc*  of  Dtputlct, 
4II-4IJ;  Krowlh  ut  Chamber  of 
Deputies,  411-413;  patliamaitary 
smSnflc.  413;  term  and  qualibca- 
tkiM  oJ  deputies,  414-415;  electoivt 
proccdnrc,  415-417;  movement  for 
imiMll  dt  litlf.  418-411 ;  movement 
for  proportional  reprncnution.  411- 
411;  electors!  reform  billi,  411-413; 
eh^cioral  law  of  1919.  4M-417; 
meeting  place,  418;  sraions  419; 
publicity  of  pmcoedlnKB.  430;  status 
of  members.  439-431;  compensation, 
431;  officers,  431-434;  baraausknd 
committees.  434;  devdopnteat  of 
standing  cotnmittre^,  435-436:  rulta, 
437:  leEitUlivc  Lnitialive.  4.16-437; 
pnjceduic  on  ImIIs,  438-439;   bu<^t- 
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Rry  proMdurc,  4^4-441 ;  cuctrcl 
u^'cr  admlnlftiratiMi,  44J-444;  inter- 
pdlAtiuD,  444-44;  i  thuuiso  u(  (Kiwcr 
of  dixfllulion,  445-446. 

Puluuntfol  (H»l>),  conlrol  over  iiiini»- 
ten,  513;  compocution  o4  ScDstc, 
S»S-S»6;  CRUtra  of  Sen»ic'»  weak- 
ncM,  516-S17;  propoBolt  (or  upper 
cbdmbcr  rdorm,  517-$}$;  election 
of  deputies  jag;  the  Fudinsc  prior 
to  tgii,  s^so-s3i!  eletU'ial  Uw  of 
191  >•  Sji~$3ii  orgaeuitian  and 
procedure,  sii-$i*- 

Pariununt  (SwiuerUnd).  Sw  FcilenJ 
A»cmbly, 

I'&TUsmeiit  Ael,  enaclixl.  15^154; 
proviuonn  and  cflecti,  154-156. 

Hailidinmliry  and  Munidpol  Klcclioms 
.Vcl,  1J6-1J7. 

PnrlijimciitiLly  Coiuwcl  to  the  TrtMUty, 
183. 

faraell,  Clharlct  Sleinut,  lend*  Iriih 
Naliiinitliklfi,  jA). 

Fartlii;no|Kriin  ivpublit,  cstAlilIihod, 
500. 

P>ni»  (GicAt  Britain),  nac  40-4>: 
boportancc  tad  udcx,  s^K-ijq;  rela- 
tion to  <aliini-l  Rj-slcm,  1^0-140; 
bi-parljf  system,  140-141 ;  Tory 
Ii(ccn({>nt7>  in  etirly  ninclccnih  ccn- 
lur>'.  141--14I;  [nid-(i:iitur>'  period 
o(  liberal  rule,  143-^4^;  second 
period  of  Contrefvniiw  powtf,  a4A- 
jjo;  thv  Liberal  rc^it-al,  ts'-iSi', 
Mhievemcnlf^  and  diuppointments 
of  the  I.ilierils,  iJi-ijs:  controls  ol 
1909-10,  JSS~iS7;  de\-elopn»cnt»  in 
1410-14,  15^  iSO:  fonipii^llion,  jbo- 
»6i;  stocraphiiial  liiitribuijon.  i6,i- 
»6b;  orgonijtnlion  in  Padinmcnl, 
»6C-i6;;  I'enlntI  Oflice,  rtJ-iOS; 
local  orsaniaiion,  16.S-170;  Con- 
Mrvaiivc  Ntttlonsl  Unir>n,  i7t-a7); 
National  Liberal  Federation,  i;i- 
975;  rise  of  Labor  r»rty,  »jS-»8o; 
lofluenco  uf  Labor  paily  on  legisla- 
tioo.  iSo-iSt ;  Hk  of  Irbb  Xolional- 
hl  p«rty,  18J-JS4;  Home  Rule 
Bin  t4  i^ti,  190-ZQ5;  issora  cbuN- 
fied,  *ofr-ig7:  tariU  JMue.  107-300; 
UxatiuD  questions.  300-301 ;  Uad 
rdocm,    301-^03;     liisestnblixhnMnt 


•>[  the  Cburch.  303-308;  eduatkorf 
issues  3B^3i'i  truce  deelutd 'ft 
iqi4i3i4>C'X^"l><'n|"ii"^'p)e*dn(4cl 
315-316;  rciKnaJ  of  Irish  issue,  jt;- 
iai;  Home  Rule  Bill  ot  lyig,  jit' 
JJ4;  compai^  uf  191S,  3t4~j)f'; 
remits  of  deetinRS  of  1918,  jit- 
J  jo;  »liKntnenl»  awl  tcadeKia 
after  »9iS.  33»-33S- 

Pan iL-»  (France),  imiltipliclly  and 
chaiwesblcacss,  443:  bemnrinCi 
484-486;  aligiimcnls  befotc  tie 
Great  War.  4S6-4S1);  riicof  todaliuE^ 
489-491 ;  socialist  uni&3tian,  «(- 
493;  grovlh  and  character  of  Uiocii 
Soclaliuti,  494-496;  eoalitka  triw- 
liies  oj  mu  period,  496-4^;  «(■ 
allxummts  adrt  ibe  war,  4«S-)m: 
cCecl  uf  elections  of  1919.  500-jaii 
nebulous  chojaclcr,  J01-J03. 

Parties  (llaly),  bcginnlniei,  S43-iu: 
diatacterislics,  545-546;  KepiAH' 
autt,  Hb;  Radicob,  546;  rve  d 
SocIsBMs,  547-548;  toctali»l  R- 
lontatto,  54S-549;  Cathdia  re- 
enter politics  550-551;  lonatiaB 
oj  Pooplc's  patty,  551;    dectioo*  U 

Parties  (SwiiMrlond),  ori^D*,  tej; 
present  Hlnalion,Ca4-te5;  tOfakM- 
lion  and  nuKhiner)*,  Aoj-toj. 

Partiea  (Gemttny),  gcncr^  atpecis, 
6S3-«S5;  oMer  |troupinie».  685-466; 
rise  of  Ibe  Center.  68;;  growlli  ti 
Sodol  Dcnuxrals,  &V7-&89;  dertieaa 
of  1907,  689-<>9o;  flectioas  o(  I9it, 
691-601;  Conscn-ativn  cm  en  d 
Grcnl  W«r,  695-6M;  Center.  6g4- 
69,;;  LilKTal*.  695;  liadkais.  6qs; 
Snrial  Dcraocmtic  ••rfcanltatkn,  696- 
69;;  Ktfutt  Program.  6o7-«m; 
revisionist  ntovcment,  (^-;oi ;  So- 
cial Democrats  and  tbe  cmerninal. 
701-701;  new  group«ns*i  in  igiJ) 
;is-7i4- 

payment  ol  meaben,  earlier  hisloty  'm 
F.ng!and,  173;  draiandcd  by  ibr 
Chattists.  ijj;  eflert  i4  oibaew 
Jodgmcnt,  t74;  provided  for  in  igii< 
»;4-i75;  io France. 43J ;  fatSmuer 
land.  50O-59J;  in  GcfBun<r.  ttfA. 

PmI,  RnfacTt,  pfcnucnhip,  143- 
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,  lo  Biituh  HouK  of  I-ords,  141- 


14*. 


People's  p«n>-  in  Itnly,  S3i-55». 

PMmonl.  annexed  lo  Frikncf.  50};  in- 
^v  dependemrc  rtftiored.  <»o:  n-voluilon 
^B  of  1831,  511;  mnMitiitbn  grnntcd, 
^H  5tz :  becomes  tcaikr  in  Ilsliao 
^H  unification,  stj;  Ca^-our's  palkies, 
^^  JfJ-JU:  "nndalionK  in  iHjo-fw, 
5t4~5l5-  mtriivtl  in  kinK<lum  of 
luly,  S1S-S16. 

Piit.  authot  of  Union  Act  of  1800.  44. 

Ku«  DC,  rdiHin  (o  accept  Law  of  Papal 
riuaramcrs,  541. 
U3  X,  rcljim  luin  on  |>o1ilictil  activity 
of  rjtholi«  in  Italy,  sjo. 

KIbcc  (\ct.97. 
lurat   xxiting.    muvcmfnt    lu   alwlish 
in  ICnt^anil,   iij;    rcitiictcd  by  act 
of  igiii,  ijo. 
"oiacari.  Raymond,  dwcribw  French 
prtddential  election,  jSg, 

>t-law,   adniiniBlnition   in   tnRland, 
iaJ-»»3,  *JJ. 

Ijiw  Board,  superseded  by  I.ocal 
Government  Board,  115. 

r,  losei  temponti  poMe«»i(in»,  540; 
provided  fur  in  Lav  o(  Pa|)a]  Uuaian- 
lec,  541 ;   refuses  to  accept  new  ar- 
nuu;eairn1i,    >4i-S43i     relnie«   hsin 
on  political  activity  of  CalhoUts  in 
Italy,   550;    wincliona   formation  of 
Fieoide*fl  parly.  551. 
I  Office,  in  Great  Britain,  76. 
Jdr's  l^w.  43. 
Prefect,  eilablished.  in   I'rance.  46S; 
powen>  and  functions  4T3  474!    in 
Pmis  47V-4S0;  in  Italian  province, 
SJ7- 
PRnc^tivc,  development  in  KntclBod, 

6S-69. 
Preddent   (France),   moiic  uf  clfrlioii, 
38S-jSo;ierm,  jqo;  quaiilicat  ions  ami 
I  rc-cligibility,   391 ;     immunity   from 

^^    poUtlclJ  responsibility,  .ioi ;   pnwers. 
^H  39*~J9S>    relation*  mth  tninittcrs, 
^H   346-397;  Kleciion  of  premier,  juu- 
400:    power  Id  disMilvr  Chamber  of 
Deputies    410;     right    to    initiate 
(epslation.  4^0. 
Picudcnt  <Swit«rland),  SOT-SOJ!- 
ProddcBt,  in  German  republic,  719. 


Pneutt,  Huffo,  prcpuH  drsf  t  «t  Germui 
ooiulitutian,  719.  7J3. 

Prime  miniiter,  mode  of  selection  in 
Great  Rriiain,  qO-CT ;  Dominate* 
other  ministerj,  97-100:  leoderthip, 
101-104;  Rclcction  in  France,  joo- 
400;  relation  to  other  ministers, 
400-40*;  in  Italy,  sis-S'J- 
Prince  i>r  Wales,  membership  in  HouM 
of  Lord*.  140. 

Privy  Council,  oritpna,  15-"^;  impor- 
tance in  Tudor  period,  18-10;  rise 
of  cabinet  from,  37-3*;  orgBniMtion 
and  ivinrlions,  i)j-g4;  functions  o( 
Judicial  Comnutcee.  itS-jig. 

rtocedtire,  on  public  non-tinnndal 
1)il1»  in  Brilisb  pHrliament,  iS;-i35; 
on  money  bills.  tS6-igi;  propo»cd 
alterations  igi  194;  on  private 
bills,  iQ.f'iu'i'.  in  French  Parliament, 
43^44';  in  Italian  Pariiomect,  ;33- 
5M;   in  German  Keich*l»«,  04J-('47. 

ProKreKl^t  Rrpiibtlcaas.  in  France,  488. 

Pra^rewiive  party,  in  PraMia  before 
<8j  1.68s. 

ProiwTtioniil  rqwesentation,  mcivii^cnl 
inEnKUnd.133;  advocated b  France, 
4>i-4r>:  adopted  in  tgiQ.  415-417: 
in  Switxctland,  <;HO"jSi. 

I'ToroKallon,  of  Brilisb  Parliament,  iCj. 

Protectorate,  in  ICmiland,  iS. 

Province,  area  of  Italian  local  Rovcm- 
mect,  53  7-^38;  orsanixatioa  in 
PrutMa,  a7»-67i. 

/VoTiRttdauuefcuti,  la  Prussia,  671. 

PretiiKi/^Uiindtiis,  in  Prusxin,  671. 

Prmintialtalk,  in  Prussia,  6;i. 

l*rovisIinia]  orilerx,  to6. 

Pnisiia,  liberal  movement  in  1H48, 
bii-friji  failure  ol  movement,  614; 
receives  constitution.  O14;  builds  up 
ZiilKwrcini  fjij;  Rlsmarck's  jwHcies 
ami  measurps  615-616;  war  with 
Austria,  (ii(>;  creates  North  German 
Confederation.  616-617;  creates  the 
German  Empire,  AijHliS;  Special 
ixisltlon  in  tlie  Kmpire,  615-437, 
6S4"*JS ''  natore  of  constitution, 
1^55-657;  the  klnit.  OjiM^w;  the 
mliiisttra,  650-660;  the  lUrrrnliaiii, 
600-tpCii ;  the  Alitmrdnflrnkaia,  Ohi ; 
Ihrec-clssi cleclontl  system,  661-663; 
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movenunt  (or  ticctoni  rclarin,  66]- 
66j ;  Function*  xm\  powcn  oi  lamdltg. 
bOCi-M7 ;  development  of  Iccal  ggv- 
erament,  667-669:  undettytng  prln- 
ciplu  of  admiiitttntuai,  66g;  the 
province,  679-671;  minor  ams, 
6jt-674 ;  Hirvival  of  atMoltttHm, 
<>JS-^7^'>  I'm  Ho^vn«ollcm  dynuty, 
676-678;  Williain  11  aod  divine 
right.  67J{-6ao:  itatui  of  *mi>-,  Oto; 
the  Junkcn,  68i ;  A'lJiw,  6ai-«8ii 
polilic&l  partiM,  6S.i~TO>;  tkcloral 
ittona  ptaauMd,  707:  kiog  and 
cMwn  prince  abdicaU,  jt  1-711- 

Pnbtic  Health,  miniury  otabliidMd  in 
Great  Britain,  B6~»7. 

PtibUc  opinioa,  incnaaed  pewn  in 
EagUnd,  i77-'78. 

I  Qualificatian  of  Women  Act,  114. 
[  Qtdrinal.  54a 

Rodkal  party,  formed  b  rrance.  485; 
(n6(K.4tt;  lnltnly,546;  inSwitcrr- 
land.  6oi-6os;  to  I'mtola  before 
1871,  686;  loaMt  '»  1911,  ^*; 
statUK  b  1914, 69s. 

Kadical    Sodaiiat    party,    in    Frapoe, 

488,444;  braaksup,  400.501- 
Rtactionaiwa.  in  Krancv,  485. 

Rrdirdtof  lirilinh  Parliament,  loo-Mi. 

KrlerenduKi,  Kiooib  of  iden  \m  Uaijaad, 
5>;  Lord  Lanadoime'*  mohition* 
favoring,  151-is);  at  a  party  ttsoc 
In  OrtM  Britain,  10;;  otiidna  in 
Swiluriaad,  581 ;  operation  in  the 
cantons,  58]-sfi5;  in  the  federal 
govemmenl,  SU-SM-  retulls,  5^4- 
»S- 

KttKmntjinirk,  ia  I'ruisia.  6;i. 

RrtKruHpprOtiJfMl.  in  Pnusia,  671. 
|-iCr(toiiii(jr«i,  in  Swiitethnd.  JS4. 

Kc^oMaUxn,  in  France^  4S1-4S]. 

Rqpitraiiaa  of  voter*,  proviueaa  «d  act 
of  1Q18  in  Great  Uritain,  ijj-iMt 
in  FlniKe,  413. 

RMi^rUU,  6jj.  7ii. 

SritkihmaltT.    See  duutccllor. 

RtiehrM,  oompealtioo  and  powers, 
717-7*9. 

RndiMaa,  approvea  Gannon  iaipttinl 
conMitution,  619;  conqMoitiun,  643; 


distributim  of  stata,  644;  clcctcval 
system.  644-645;  scssiiHis,  645; 
pay  of  mcinbcrf,  646;  oisaniialiitt 
anil  proccdutc.  646-64; :  lack  «< 
power,  64^-649;  mcdiocTiiy  of  man- 
beta,  640-610;  in  Gcnnan  itpubSc, 
7»6-7»7. 

RepubliouitUi,  early  vicsa  on,  j6s; 
tiie  in  France  J6J-J66;  Kos'cninait 
of  Firat  Freodi  Republic,  367; 
triumpbt  in  1848,  370;  givea  nmj  le 
Second  Eojpite,  37>-J7ii  filn 
trturi|>ha  in  «87)-7J,  JM-JW; 
constitution  of  Third  French  Ripub- 
Uc.  jSt-386;  triumpha  in  C«nnan 
in  1918,711;  republicaB  OBoathutiMi 
Iramrd.  7r8^7M;  cbaractcrigtic*  ot 
conatitulion,  7M~7tj;  liiunifiks  ta 
Kittsia.  743-744;  aa  applied  uadcr 
Kuwian  Soviet  coDUliutton,  748*714 

KepablicaB  party,  m  France  4S*-4Hi 
in  ttnly,  546. 

Ratotation,  in  Eaitbnd.  aK-jo. 

Rcvisioniain,  in  Ocmuuty,  699-70). 

Ribot.  AlenuKlar,  peconer  in  Fraacc, 
49T-40S. 

Rivtf,  CharWa,  iaitroducea  hiU  cenwitt- 
inc  French  pmidency  and  niniMry, 
J77. 

Rome,  betonies  capital  of  Italy.  34a 

RoKbrry,  Uinl.  boconMx  prime  miao^ 
icr,  06.  149 ;  prq>OMla  foe  uppa 
cbambcT  reform.  148;  CbeHofkU 
upeerh.  251. 

Kousuflu,  Jean  Jacquea,  political  vian, 
361-361, 

Rules,  of  Britiah  Houtc  el  Caonao, 

19*-19}- 

Ruuin,  early  political  develofmoil. 
7J*-i4'i  revohttfoB  o*  1905,  74t- 
741;  political  unKtUenient  darin( 
Grtat  War,  74t-744;  r«volutiMi  et 
March.  lo'S*  145:  tiae  of  aovhti, 
745-746 ;  bolahevisl  levoliitiMi, 
746;  cociitilgtiM  of  igtS,  74»-7i>I 
Mviet  lyitcai  of  BSvcnunoil,  751- 
754. 

Saliabary.    Marttnui    of,    prcrmerdnp. 

147-1 4i>. 

Scotland,  uMon  with  Englnnd,  4>'«]i 
qnola,  icsta  in  Home  o< 
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113,  isi,  1*3,  if>;  leprcKntabon 
lkli«neolL(ffdi,i4i;  Icc&lByslcm, 
ice;  Libera)  pTcpanderancc  in,  16.;. 

SCTulim  fmnndiucmeni,  pcriodi  of  uw 
la  Fnnct,  41(^410  i  oltJKtioDa  to, 
410-411 ;  abandoned  in  i<jio.  Atji. 

ScruUn  ic  UiU,  under  Frmch  tonititu- 
Uqb  of  1814,369;  undrr  cuntlituliun 
of  1843,371;  period*  of  uic  in  France. 
418-419;  arxuntenia  lor,  410411; 
(vUtion  to  ptoportiunal  ivpmcDta- 
tion,4ii--4»;  reestdbliihcdbybwof 
igi.>.  4»S. 

Sfiic  ^f'ii  criiflS,  445. 

Selact  DmunlttMan  F^tlmalns  i03- 
lecl  Coounitlce  on  National  tlxpcndi- 
turc,  npon  of  in  1918,  193. 

Senate  (France),  ri«lri  o<  bl«rpeUuticdi, 
403;  compMiticoi,  408-400;  eleo 
tonl  changes  in  18^,  410;  propoul 
of  direct  eiecllon,  410-411;  BtMmt 
required  for  diisolution  <iS  Cbanber 
ol  I>tputic»,  414;  pUce  of  mrrtioii, 
4>Si  seuioiu,  419-430;  cumpnisa- 
tlcin,43j;  officers, 43J-433 J  bureau* 
and  committee*,  4JJ-^36 ;  piocew  ol 
IcgiiJation,  43^39;  intcrpdhUioB, 
444-445;  S3  s  UKh  court  of  Justice, 

463-464- 

U  (Italy),  oompocition,  %t$- 
growth,  sj6;  causea  ut  wesluiess, 
516-527;  propcwiti  for  reform,  sjj- 
S)8;    OFRsnlMtbn   and    proc«dujc, 

S33-S3A- 
Sep*ratioQ  of  powcrfi,  in  England,  56- 

SI- 
Shcsiff,  in  early  England,  4-5. 
Slilr«,  in  early  Kntilnnil,  4. 
Simon  de  Monlfort,  con*-en«  u  pariia- 

meat  ta  iiOi,  n. 
Sitidtee,  in  Italian  lummuneK.  SJO- 
Sinn    Fein,    originK    and    aims,    317; 

liolds   cun\<nitiun    iit    l)ublk,   319; 

fucccMM  in  elections  of  taiS.  310, 

3*8-399;  ai>po«c8  Home  Rule  Bill  of 

i9i0,3"-3»3- 
Snulb,  Thoma*,  treatife  on  FAglid 
Kovemmi-nt,  23. 
ial  Democratic  party,  in  Switar- 
knd,  604-605;  ettablished  In  Ger- 
many, 687;  frowtb.  687-688;  in 
election*  of  ig»7,  690;    in  elections 


of  1912,  £01-693;  organixation  and 
activillct,  696-697  i  Krfurt  Progrann. 
697-690;  MviHkiaial  moitment.  699- 
700;  moderate  cbaracter,  701 ;  cs- 
lablisbts  proNitional  govcrsmcat  in 
Germany,  711 ;  splits btotiro|(Toiipc, 
713-714;  in  elections  of  1910,  134- 
736. 

Socialism,  growth  in  Crtat  Brila.io.  »77- 
J7S;  rise  in  France,  489-490; 
diMm&ioM,  491-491;  uniftcatioa, 
49'-*9);  growth  Bfl«  1905,  493- 
41M;  ninis,4V4'4V5;  prospects,  49S- 
496;  status  alter  Great  War.  499; 
leas  in  election*  of  1919,  500;  be- 
KinailUtS  in  Italy,  347-548;  nrlormitun 
in  Italy,  548-549:  oppositioD  to 
Italy's  tatianc*  into  Crest  War,  331 ; 
success  in  elections  of  1919,  SS'J 
status  in  Snilzerlnnd,  604-693; 
oticanlxAlion  in  Gemtan>'  after  1830, 
6S7-689;  in  elections  o[  1907  and 
1911,  690-691;  organixation  and 
a<1int!es,  696-69;;  Erfurt  I'rOKram, 
697-699;  revisiontsl  rao^-emcnt,  699- 
;oi ;  in  control  ol  German  jcovem- 
mcnt,  711-714. 

Society  for  Constitutional  InfomutloD, 
118-119. 

S^dtor-Gcncml,  in  Crcnl  Britain,  83. 

Sondftbuoi..  in  Switicdand,  560. 

Stndemihk,  in  Gcrmimy,  6)6. 

South  Airi™,  w^iircs  self-|co\xmnicnt, 
54S;  Kovomraontal  system.  345-346- 

SovercigDty.  location  in  Kwit-icrlsnd, 
366-567;  in  German  F.mfnrc.  Ojj. 

Soviets,  origint.  744 ;  pasii  under  Bol- 
shnnst  control,  746. 

Sparladst  <Communist)  party  in  Ger- 
many in  1918,  713;  oj^KMes  diction 
o(  iQig,  717. 

Sfmkcr.  powers  conferred  by  Psrlia- 
ment  Act  of  1911.  154 ;  election.  in6- 
167;  functionn.  167-168;  compared 
with  president  of  French  ChaiDbcr, 

43J. 
Speaker's  Confemice  on  De^'o1tttion. 

report  of,  104-105. 
Sp(»ts  system,   in    England.   90;    in 

France.  414-406. 
StanUttrulitkoj.   in  German   republic, 

131. 
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Sttdlrat,  in  SwIUcrland,  jSj. 

Stu  ChoinbcT,  court  of,  iti. 

SUIulff  /andauKnliilr.  dd  rtgto,  granted 
to  Pinlniout,  jii;  bccomnt  cunfrlilu- 
tion  of  united  Italy,  sis^siQ;  cb%c- 
ictcriMtes,  siO-sii). 

Statutoi)'  urdL'r».  b  EniiUnd.  Ti-Ti- 

Steia,  Baran,  rcfoitn  of  Pruuiui  local 
COVcRimcnl,  610,  bbj. 

Sub-pcefetl.  in  France,  47J. 

SuOrRgF,  F.neltiJ),  ttatutr  of  ntg,  »i- 
>i;  Male  111  Enjtland  in  furl>'  nine- 
■eentli  centur)*,  i:6~ii;;  on  ultcred 
by  rdormul  of  183},  iTo;  bysrlot 
1867,  iji-ij»;  demand  by  women, 
■16-11;;  bill  of  1911,  i*7-i»8; 
sUtr&iions  by  act  of  lyiS,  114-131; 
■rgvtmoits  on  woman  nBatx.  <Ji ; 
itatus,  in  Knuicc,  413;  in  Italy 
before  ioii,5iv-j3i;  under dvclnral 
law  of  1911,  SJi'S3'i  '')  (icniuiny 
before  1018,  643-444,  bbt-bby,  in 
German  republic,  ;i6-ji;;  in  Kuuila 
under  MMtitution  of  1918,  74S-751. 

Supply  wriiccs  la  Great  BritMn,  i87~ 
188, 

SupiTine  Court  of  Judittturc,  la  Eng- 
land. 117. 

SiritwrUnd,  poliiicn!  imporlanre,  554- 
S5S  '•  physical  ba^ia  of  ivUtiml  <lt'vcl- 
optnent,  55;;  incci  ottd  religiaiu. 
SSSSlf'i  Freocli  intcrvcniion  oj 
I  TO*.  SSl^SS^ :  rporjpiniratiiyn  in 
'«03.  55**;  and  in  «8is>  SS^-S^o; 
the  Sondtrbuttd,  jto;  <xinstilulinm 
of  184S,  561 ;  contiituiion  of  1874. 
jCrj^ii  form  of  cunMiluiian,  $hj^ 
federal  syalcm  ol  Kovcrnmtnl,  jAj; 
rdaiionx  of  fedcnl  and  cantonal  gov- 
cmmenis,  sW-s"^?;  division  of  pow. 
«t»,  567-5*8;  imlilaiy  »>'Stcm.  jOS; 
KOvcmRicnt  monopoUes,  568-569; 
pubtk  finances.  %;o;  canlontil  ad' 
minittiation  cf  fedctul  laws,  571  i 
dliMUhlp  and  nnluralixnlion,  571- 
571;  rights  of  (he  individuul,  $7.); 
RUiiiR  of  cflotons   s:4-5rs;    the 

LaKis^natindtn,  575-370;  cantonal 
kfpilatures,  579-580;  proportional 
ttprricntation.  580;  canivnn)  refer- 
cndum,  581-583:  cantonal  initiative, 
saj-sSti    caotonal   odministratiDti, 


584-586;  outlocttl  judkiaty,  j»; 
Xational  Council,  sSS-589;  Onidl 
of  State*,  589-590;  poircrsof  Kedenl 
AtMiuldy.  500-SOi:  procedure  <t 
Federal  Aiaembly,  59»-593;  Wn»l 
referendum.  593-s«:  t«lei»l  iailit- 
tive.  545-507;  Federal  Conodl, 
5Q7~too;  (he  prcMtknt,  59^■S«1; 
the  judiciary,  teo-603;  devekfinKal 
uf  political  parties.  603-605;  fUtj 
or^niKfttion,  aei6-<»7. 

Tari9,  as  a  party  i«ur  ia  Crcu  Britw, 

Tarifi    n.-fonn,    ■d«i>CBted    by   jMtpb 

Chamberlain,  151. 
Tnrifl  Rtfotni  Leacue.  wjft-jpp, 
Tointian,   as  a  party  issue  in   GreU 

Britain,  300-301 ;  conlioJ  In  SwIUtt- 

land,  570' 
Thiers,  AdcJph.  becomes  "  chM  of  IW 

cXfculivc   pom-n,"   375;     difl5«lli« 

uf  poMiiun.  37;;    made  prestdenl. 

377;  declares  for  republicasisni,  3;t; 

reMjtns.  j;H. 
Tiberine  republic,  cstaMitbed,  50^ 
Tnoqucville,  Alexis  de.  virwof  tt^Uk 

con  stiiu  tion.  46-47. 
Tory  party,  in  seventc«itli  rcninty,  4> ; 

Ascendancy,  j^t-na.    Sm  Coiuer\«- 

live  parly. 
Towmhip,  in  farly  Fjt^nd,  3-4. 
Trade    union    dctrlopmcDi    in    Great 

Britain,  176-177. 
Trade  Union  AiCt,  ol  1013.  i;*-i7S- 
Treasury  ^tirtal  Britain],  oflganiiatHio 

and  iunelinns  J4-T7i    pUt  in  pic> 

parinjc  tlie  cMimatcs,  i8S-t9i. 
Tlvasury  Bench.  t6|. 
Trcaty-naklns,  in  Great  Brll«in,  80; 

ia  GecmaB  Empire,  631. 

rjlE^.  (a  llaUan  I'ulianienl.  533. 
Ulster,  plans  in  1916  affcctinn,  319; 

proviMORS  for,  Ja  Home  Kulc  Bill  of 

iQig,  311. 
Ulster,   pMtctts  osftiMt    Iriih   HotiK 

Rule.  i9)-jio4, 
Under-tecretnry.  in  Gresi  Britain.  73; 

<n  FrnDC«.  401-401;  in  Italy.  513. 
Uni£td  Socialist  putj^,  fonaed,  493; 

growth,    493-4W;     pTogMO,    4«- 
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495;  composition, 495-496;  recovery 

after  Great  War,  499;   loss  in  1919, 

SOI. 
Unionist   party.         See    Conservative 

party. 
Utiion    RipuUicaine    el    DftruKratique, 

in  France,  500. 
United  Kingdom  of  Great  Britain  and 

Ireland,  creation  of,  43-45. 
Universities,  representation  in  House  of 

Commons,  130-131. 

Valera,  Eamonn  de,  leader  of  Sinn  Fein, 
318;  elected  preadent  of  the  Irish 
republic,  311. 

Yereinigler  Landtag,  convoked  in  Prus- 
sia in  1847,  612. 

Versailles,  becomes  scat  of  French 
government,  376 ;  constitutional 
amendments  considered  at,  3 84 ;  presi- 
dent elected  at,  3SS;  legislative 
chambers  removed  from,  428;  Wil- 
liam I  crowned  at,  618. 

Veto,  obsolete  in  Great  Britain,  48; 
disallowance  of  colonial  legislation  by 
British  crown,  339;  in  Italy,  521; 
in  Gernmn  Empire,  630. 

Victor  Emmanuel  II,  accession  in 
Piedmont,  513  ;  makes  C a vour  prime 
minister,  513;  becomes  king  of  Italy, 

51s. 
Victor  Emmanuel  III,  popularity,  521. 
Victoria,  Queen,  participation  in  public 

affairs,  64-65. 
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of  seats  in  House  of  Commons,  113, 


1*1,123;  disestablishment  of  Church, 
144,  156,  304-308;  Liberal  prepon- 
derance in.  265. 

Wallon  resolution,  380. 

Walpole,  Robert,  premiership  of,  36- 
37,  40,  lOi- 
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